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OF THE HONOURABLE j 

AUGUSTUS KEPPEL, • 

1 

ADMIRAL OF THE BLUE SQy ADRONt 

At a COURT MARTIAL, 

Held on Board his Majefty's Ship Britannia, in Ports- 
mouth HARftouRy on Thursday, January 8, 1779, 

S S F R £ 

Admiral Sir T H O M A S P Y E, President, 

Upon a CHARGE exhibited againil him 

By Vice Admiral Sir HUGH PALLISER, 

FOR 

MISCONDUCT and N£GL£CT of DUTY. 

TO WHICH IB AHMIXSOj 

Several inUreaiog LETXERS and PAPERS relttive to the Subjea. 

TO«PTIItR WITH 

A GLOSSARY of the TECHNICAL TERMS and 6£A PHRASES, 

uSed in the CPPriiP of die Triak* 

m 

PjuthfoUf taken down' la Court bjr 

THOMAS BLANDEMOR, 

For the GENTLEMEN of the NAVY. 

' . 
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FRINTED BY MESSRS. J. WILKF.S, BRE ADMOWFR, AND PFADLE. 
SOLD BY S. QJ^QWDRRj G, ROBINSON* AND J. REW* WNUpN, 
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AFFI DAVIT. 

* FORTSMOXTTH, 16/A FA* Vj*]^l 

J THOMAS BL ANDEMOR, of FUh-Houfe, in the 
ptrilh of Titchfield, near Poitfmouch^ Hants, do 
hereby make oath and declare, that at the requeit and 
under the diredion of many Gendemcn of the Navy, 
and fevcral other very refpeftable charadlers, the friends 
of the Honourable Auguftus Admiral Keppel^ I have, 
BY PERMISSION of the Court, taken down in Short-hand 
theminutesof the faid Admiral's Trial, hereunto annexed. 
And I alfo declare upon my oath, that I have, to the belt 
of my ability, (after twenty years praflice) endeavoured 
to cxprefs every particular Verbatim, neither adding 
jto^ or diminiihing from, any part of the fame, knowingly 
or intentionally to convey adi£icrcnt idea or condrucliun 
that the genuine ienfe of the evidence, with a view to 
criminate or exculpate either party ; nor have ufed any 
device or. means whatever, to render this publication 
partial. In witncls whereof I have hereunto fet my name, 
the day aaia year lirfl: above vvritten. 




.Sworn before me, this i6thday of Fdrmrj^ 1779, 

JOSEPH BlSSiiLL, Mayor 
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ADVERTISEMENT* 



£ whole flames are hereunto figiicdf PHnters W 



the following Trial of the Hon, Auguftus 
Admiral Kcppelj do hereby declare, that the fame is 
* printed littrally from the copy taken down :n Ihort-hand^ 
and tranfcribed by Mr. Bladdemor^ wtrhout any alte^ 
rations, omiiiionst or additions i and that the original 
copy, together with Mr. Blandemor's affidavit^ remain 
in our hands for the infpeftion of any pcrfons who may 
be defirous of feeing the lamCi 




PoRTSMOUTHy 

Fclruary 23, 1779. 
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A GLOSSARY of 



S E A T E R M S, 

>J£C$«€AR)r JOE 

Explaining the Meaning, as geaerally uixkrftood, of 
tfar TcctfKiCAL Phuases made uib of in this 6001^ 

W'EAR, To wear, is to brin^ a fliip upto^^i&K^ 
tack, i. c, ta turn her head to iceward. 

TA^K!. To tack about, is to upoa aooJtlicr tjicjc, 
\iiu\% ihe fliip's hea4 anodiu- way, 

TACKS. Are large ropes, maiie faft ^0 the b^rer cpmer ^ 
fore and main ueets \ when the larboard tacks on bi98iil« 

the kft-h;\nd corners of thf Sheets arc pulled forward, and tkca 
fhc left-li^ of the fbip is to the wind > but when the fiarbcanl 
tacks are on board, the right-hand fide of the ihip u co tJbm 

LINE. A lire is the nrrangcment, or order, in which a 
fleet of j(hips of war nre diipoledr in to cngi'ge an enemy j and 
that which is belt: calculated is, by drawing up the ITiips in a 
lon^ file or rignt line, prolonged irom the keel of thv- himJer- 
flioS to that of the foremufl, pafling through tiic keels of all 
the dthers, irom the van to die rear | fp that they are, accord* 
iiig to the fea pbrafe, in the wake of c^ch other* 

WAKE. A Aitp^s urake is the dead water which the Ihip 
leaves hchind \ and for one fiiip to come into another's U'akr, 
is to coxnc into the fame tr^k tiiat (he fails in ; conftquenclv^ 
the line for action cannot be formed without the ihips cocn« 
into the wakes of ea«:h othcr« 

WEATHER LINE. The weather line has thi$ advantage, 
that it n»r.y approach the enemy, ajul dcrt riViind the time of 
m^ii^xi ^ axid U il iiiQie oumerou^ Vii^w liic ice line, it m«iy 

lend 
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( X ) 

fend a detachment to cut oft pzrt of the enemy^s rear ; is left 

incommoded by the fmolcc, nnd may fend in their fire-fhipi 
among^the encmy*s fleet; but then, in roueh weather, the Ice- 
ward {hips can open their lower ports, ana uic the heavy ar- 
tillery, when the windward line cannot, left the (hips ihouid 
take in too much watci:, 

LEE LINE. The lee line is greatly incommoded by 
fmoke, but then they can eafily take away th^ir difaMed Qap^* 
In ihortt the advantage or difadvahtag^ between the windward 
and the leeward lines, depend much upon the wind a^d 
fmoothings of the Tea, in fine weather the windward line has 
infinitely the advantage ; but in high winds and rough feas, thtf 
leetyard line may be laid to have the. advantage. - ^ 

SIGNAL. Signals, arc ccruiin little flags or colours hauletl 
out as a token what to do, or give notice of iomethingi and 
j^cnerally, in €ng'.igements, a frigate \^ appointed to repeat fuch 
lignals of which every fhip has a bnnk with the different co- 
lours painted thcicon, and annexed is an explanation ot each 
of ihefignals. . , • 

LOG BOOK. The log book isa jarge demy fdio, kepf 
upon the quarter deck, or lome other convenient part, wherein 
is fet down the courfes fteered, the winds, and all the tranf- 

actions of the day, fimply as they occur, by the-Mafteror. 
Officer of the Watch, from which all the Officers take their 

Journals: no more than one is fufFered on board any (hip, fis 
it is by this alone the conduct of every officer and man on . 
board muft be determined* 

f 

LARGE. To go large, is when a (hip goes right before 
the wind : and, to large, is laid, when file goes iicitiiv:r before 
the wind nor upon tlie wind, but as it were, quartering be* 
tweenboth, 

STAYS. Are ropes which keep the maft frodi falling af<« 

STAYS. To ftay a {hip, i, e. to bring a fiiip upon the^ftays, 

is to manage her taokle 7\nd lails fo that fhe cannot mnke any 
wdy forward, and }jAck Stays (in a fhip) are ropc<^ which go 
on either fuit' of the ihip, and keog the mail from puchin^i^r- 
ward or overboard. . . ■. . ; 
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LIST of WITNESSES, 



cTa L L E D tnoa the TRIAL. 



{ 
{ 



Nambs. 

Mol^y, Mnjler^ofihe Btenfaifani 
AnuAd^ of she Roiiifie 

Marihali, C^tai«^ tbe Arnbufa 

Burnaby , Captain of the Milford 
Digby, Captain of thi Ramillies 

Wifldfor, Captain of tie Post 

Hoodf^ Captain of the Robufle 
'Graham, Pmfer of the AroAufa 
tMcti^ Gaptm of the EgmM 
Chcwfey; Mafler*s Mate bfthe Aretbt(fa . 

Robinfon, Captain of the M orujier 
St w cl i , Majier of the W ircejl cr 
Dunn, fec(tnd Lieutenant of the H^orcefiet 
^cazeiy. Captain of the Formidable 
Bickerton, Captain of the T erribk 
V^rtbi^ Mm^^^ the Fwmidabk 
Winkwortl^ JldJi/J^r'j Mate oftb^ Fefwi- 

daole 

Kcnyear, Firfi Lieutenant of the Formidable 
Good hall. Captain of the Defiance 
Waller, Lieutenant of the Formidable ' 
Hills, Lieutenant of the Formidable 
Kob^ detain df the Sbrewfbury ' 
Peycoti, Captam of the Cumberland 
Sutton, Captain of the Profetpine 
M u 1 g r a ve. Captain ef the Courageux , 
Xi^ngford^ Captain if the America 



Page. Daf. 

ad 

' ad 

a 3d 

3^ 

5th 

6tli 
24th 
7th 
8(h 
Qth 
ith 



4 

B 
6 

294 

20 

39 
58 

3 12 
60 
82 

87 

97 

99 
1 19 

121 
125 

149 

i6z 

170 

170 
176 
184 
188 
192 

200 
210 
2i I 
221 



Ith 
2th 
2th 

2ch ; 
4th 

5£fl 

5th 
6th . 
6th 
6th 

6th . 
7th 

8th 
8 th 
8th 
Chriitian, 
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Chriftian, Majhr of the Ramillies 


■J 


19th 


Storv* Alulter of the Shy ew (bury 


226 


loCh 


Mattifon, Mailer of the Vi^on 


22Q 


I9tli 


Reade. Afader of the ^ueen 


2 2 1 


20th 


» , Mafler of the America 


2 24. 


20th 


Forbes, Mafter of the Berwick 




2CtIl 


Harland, Vice Admiral of the Red 


262 


2 2d 


Moore, Secretary to the Admiral 


268 


22d 


RoSers. Secret dry to the Adinircil 


277 


22d 


Campbell, Rear Admiral 


281 


2 2d 


Fnulkiier, Captain of the ViBory 


29^ 


2 2d 

■J 


Story, fecond JJeutenant ^fthe Vi^ory : 


201 


24ttl 

1 


Calder, Licutemnt of the Victory 




24th 


Berkek v* I'irfl Litutctiant cf the ViJIoty 


202 


24ch 


Weak, fecond LACutenant of the Piflory 


202 


44tll 


L-indfav. Cat>tdinof the Prince George 




24th 


Bertie, Ueuteyiant of the Fox 




24th 


Courtney, Midihtpman of the Fox . 




24th 


IViiiitland, Captain of the Elizabeth 




24th 


Lefoff V. Captain of the Ocean 




2 


Brad by, Captain of the Pluto Fire ffjip 


D / 


4./ 


Edwards, Captain of the Sandwich 


if 


25lll 


W al fi n <^ha m , Captain of the T h ui:dcrcr 


2 5 I 


25th 


Clements, Captain of the Vengeance 


a ^ %j 


26ih, 


Macbride. Captain cf the Bienfaifant 


226 


26cii 


Gowcr, Captain of ihc Vafunt 


^ t I 


2 6 La . 


Tervois, Captain of the Foudroyant 




25lhL . 


Kinslmili* Captain of the ViAlant 




27 th 


Douc[laSm Ccti}tain of the Stzrlm LUiftle 




27th 

> 


Cofbv. Captain of the Ceniaur 


26;; • 


27th 


Nott, Captain of the Esetrr 


«y 


271U 


Stewart. Captain of the Bau'ick 


267 


2 7r.ti 


I-.uiixlev, Lieutenant of the RobufU 






Arnold, ^7/ /ifetf Rohfle 




28th 


Hamilton, Captain of the Ikftor 






Pre feu r, Captain of the ^een 


374 




Wace,, Builder's aj/ijlant qf Fl^inMh. dock 
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( xiii ) ^ 
The JLINEofBATTLE, 
UTiieel the 2M1 of June^ t;;»€» bjr AdnnnikKeppd^ 



Tlbcr^itoun^ to lead with the Larboaroi am) the Raaiil 



lies with the Starboard Tacks on Boan^, 



SNIPS. 

fK^oTiarcii," 

^ jCeiitaurj 
c [Exeter 
PuMe,^ ' 

^ iQiieen, 

^ Shrcwfbury, 

X iCumberlandi 

Stirling Caftk, 

- itft V I t»i I'll ■ 



COMMANDERS. 

Capt, Rowley, 

Sir J. HamiJtOH, B;<rt,- 

Capt. Cosby, 
Nott, 

Brcrcfofi', 

{Sir Robert Harland, 
Capt. Prcrcot, 

Hon. Kcitli Stewart, 
Sir Charles Dcuglas, 



It.meA.Divifi. 



74 

74 

74 600 



9^ 



90 



74 
74 



600 

6 00 



/ 5 



772 



'-,00 
74 ^^oc 



n 



o 

n 

Q 
■ 



• C 

4-1 



C/3 



Courageux, 

\ 1^1 afijt;^ 
Sandwiehy 
V^aHant, ^ 

Fouclroyant, 
Prince George 
Bicnfaifant, 



74 600 

6co 



Rt. H. Lord Mulgravc, 
Hon. Capt. Walfui^ham, 74 6 
Capt. KingfmilJ, j 

Edward^f 
Hon. Lev. Gowcr, 

f Hon. Aug. ppel, 1 
< Rear A(Jm. Campbejl, [ 
C Capt. 1 aulknor, j 

f er\'oi>. 
Sir J. Lindfay, IC. B. 
Capt. Macbi ide, ^ 



907SC 
7465c 

I 

100 89 1 



. jWorccf^cr, 
^ jElizabcth, 
Defiance, 

Formdabie, 

Ocean, 
lAmcrica, . 
^ ITcrrible, 

'E«mont, 



Capt. Ro!;inlon, 

H(;n. F. Alairhiiid, 

Ca[it. GofiJiiali, 

C:;pt. Moovl, 
f Sir H. PalJifrr, Bart. ] 
( Capu Bcaz; !y, j 

Capt. Lefore^', 

R^ H. Lordlyonjfrford-, 

Sir R. Bickcrton, Bart. 

Ciifit. Aiir:n, 

Capt, Digb/, 



64 

64 
7-1 

nc 



CO 

oc 



— 



9- : 



oal 



5, 



O 

o 



o 



^1 



I _■ 



6c o' 
600 
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A LIST of the FRENCH SHIPS of the LINE, that 
failed from BREST in July i77S» accordii% to the 
' Ijcft Intclligei)GC.' . 



sups. Gum* Mm. 

LeBretagne, . .. ■ , . ■ . ■ .ii^ 1600 

La Ville dc PariSy ^ - ' 94 i«oo 

Le Saint £fprit». ■ ' . . ■ ' \ i \ .-v..'. -^m^-.. «». . iqoo 

La Couronne, « ■ in' ' g;^ looo 



fioufsogne, 8s 1000 

Le Robuftc, . f 1 . 74 800 

LeGlorieux , % m im ^ ■ .74 800 

Le Conquerant, " 74 800 

Ic Fendent, • . ' ' • . /-74 800 

Le Magnifique, . • , ; u s- ■74 800 

* 74 800 

T.A?v?'*'**'» — ' 74 803 

Le Zodiac^ue, ■ - * ■■ ' ,' ^4 "goo 

Le Dauphin Rqyal, j-i*^ ■ 74 ,800 

Le Artihan — ~— 74 gpo 

Le Diadem, ■ ■■ - ■< *— i— ' 74 goo 

Le Bicn Aime^ . ■ ■ ; ■» . . £4 . ,6qo 

Le Solitaire, — ^ " 64 goo 

Le St. Michel, . 1 ' • . ' ^4 ' ^oo 

*L' Alexandre, — • — . . 64 ' 600 

Le Refleche, — — ' 64 600 

LpRolandc, ^ j • 1 . 64 600 

L'Evcllie, ■■ i i^r- 64 600 

Lc Spbynx, — - ^ ' 64 ' 600 

1* Vengeur, . ■ . 1 64 600 

L'Ai^ionaire, ■ ■ .i 64 600 ' 

L'lndten, ' 54 600 

Le Triton, ■ ■■ 64 ' 6qo 

L*Amphion, ' - • 50 400 

I4: Fcir, — » ■ ■ k— 50 400 

aa66 34100 

/r. B. The Due dc Burgogneand Alexandre were not 

prefent on the 271b of July, the day of the engage- • 

ment, and therefoiv thdr roxn and suni ought to . 
be deduAcd out of the above Lift, ra. 

Le Due de Burgogne — 82 1000 *) 

146 1600 J 



2140 22600 



Digitized by Goo 



( XV ) 

COPY ofthe WARRANT for balding a Cooit 
Martial on ADMIRAL KEPPEU 

By the Cmmrnffionen f&r executing tie Office of Lord 
High Admrd of Great Britain and Ireland^ iSc. 

WHEREAS Sir Hugh Fallif^r did, by his ktter 
to our Secretary, defire we-woold order a Courts 
Martial for the. Xxial of the Honourable Auguftus Kep- 

9 

pel, for tnifcondiift and ne^cft of duty oii Ac 27th and 
28th of July, in fundry initances, contained in his the 
laid Vice Admirars Charge. And whereas we have 

thought fit to order the laid Court Martial to be held on 
the 7th day of January next, provi4cd the witnefles on 

jhe part of the accuier and accufed iliall be ready. We 

' iierewith fend you his letter, together with a paper of 

the charges, and do hereby require you to afTemble fuch 
<ixmt Martial on board one oi Ihs Majefty's ihips, either 
in the harbour or at Spithead \ or if the witnelles cannot 
then be^ready, as foon after as they (hall be ib^ to enquire 
]|ito the fud charge againft the faid Admiral, and to try 
him for his conduft and behaviour therein mentionied. 



f9 Sir^rbomas Pje^ Kntf 
' ^difitMof theWbiti^ 

0$ P^i^m^w ' 



SANDWICH, 

J. BULLER, 

CHARLES SPENCER, 



J/' 
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T R I A L 



Upo. AUiGUSTOS A4nur4 KEPPjEj:.. 

JiK^ Pay, THURSDAY, January 8. 

AT a Court Martial affcmblcd on bpjU-d his Ma- 
kft/s fliip the Bfritannia, inlPbrtffeodlh Hkc 
pour, on ThuHHay the 8t]i day of January 
1779, and from thence adjourn^ tq me Qo* 
wnw'ff Houfc; at Portfii^ bcfpre . ' ' 

Admiral Sir THOMAS P YE, Frefi^em. ' 

'BlfClCl.E, ' ABlB0THHOT^' 

' •" Montague^ Rodham, 

Captains 

MiLLBANK, Duncan, 

Drake, Boteler, 

Penny, Cranston,, . • 

MouTRAv, Bennett, 

W. JACKSON, Efq-, Judge Advocate. 

Admiral I^eppll brought on bpard of the Britannia, 
by the Marshal; and Audience admitted. 

The Order for the Trial was then read which named 
the above Gentlemen cnly to be Members thereof, 
at which an objedion was ftarted by Capt. Faulkner, 
of thr Vi<5tory, on account of his not being appointed 
one of the Members of the Court ; in an Twer to this ic 
was replied, that as a witnefs on the trial he was incli- 

fible ; and the ad of Parliament which difqualified 
im was recited^ together with the opinion of Council 
in Uipport of tne rejeftion of perfons fo (ituated, the 
Captain then withdrew his claim •, this being finilhed, 
the Court was adjourned to the Governor's houle, 
about half paft tweivc o'clock, when a letter from 
Sir Hugh Pallifer to Mr. Stephens, Secretary to the 
Admiralty, praying him to lay before the Lords thereof 
the following Charge, aud to order that a Court Martial 
Ihould be holden on the Hon. Auguftus Admiral 
Keppcl, in conicquence thereof. 

B ^CHARGE 
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C H A R G iE 6/ Mifconduft and Negleft of Duty^ 
J. a^inft the Honourable Admiral Keppel, on the 2jth and 
2bth of July, 1-778, in divers Injlatues^ as undermentioned: 

I. I'HAT on the morning oi the 27ch of July^ 

^ having a fleet of thirty Ihips of the line under his com- 
j; mand, and being then in the prcfence of a French fleet 
.1 of the like number ot fliipsof the line, the faid Admiral 
did not make the neceflTary preparation for fight, did 
^, not put his fleet into a line of battle, or into any order 
y , proper either for receiving or attacking an enemy of 
• ^ Rich force : but on the contrary, although his fleet was 
]j already difperied and in diforder, he, by making the 
. fignal for leveral ihips of the Vice Aumiral ot the 
J. Blue Divifion, to chace to windward, encrcafed the 
f diforder of that part of his fleet, and the fliips were 
. in confcjquence, more fcattered than they had been be- 
] fore -, and whilfl: in this diforder, he advanced to the 
I enemy, and made the fignalfor battle: That the above 
condu'tt was the more unaccountable, as the enemy's 
V fleet was not then in diforder, nor beaten, nor flyings 
\ but formed in a regular line of battle on that tack 
^ which approached the Briti'h fleet, all their motions 
J. plainly indicating a cidi^n to ^ive battle, and they 
^ edged down and attacked it whiUl in diforder. By 
this unofficcr-like conduift a general engagement was 
not brought on, but the other Flag Officers and Cap- 
tains were left to engage without order or regularity, 
from which great confuTion enlued : Some of his fliips 
were.prevcnted getting. into action at all, others were 
not near enough to the enemy, and fome from thq 
confufion fired into others of the King's fliips, and- 
did them confiderable damage : And the Vice Admiral 
; of \kt Blue was left alone fo engage, fingly and un- • 
fupportcd : In thefe inflances the faid Admiral Keppel 
negligently pe^fprined the duty impofed on him. 

II. , That after the Van and Center Divifions of the 
~ firitifli Fleet paifed the rear of the enemy, the Admiral 

did not immediately^ tack and double upon the enemy, 
. with thele two divilions, and continue the battle; nor 
; did he collect them together at that time, and keep fo 
. near the enemy to rer-vew the battle as foon as it might 

be pro[)er ; On tlie contrary, he fl:ood away beyond • 
' the enemy to a great diftance before he wore to ftand 
[.towards them again, leaving the Vice Admiral of the 

Blue engaged with the enemy, and expofcd to be cut 

^«". : :no ■ • : . ' .-^ ' HI* That 

« ♦ • • • • . 

- • # • • • 
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( 3 ) . ' 
MI. Tliat after tte.V-ice Admif^lof the B*ue bad paffcd 
the latl of the enemy's fhips, and inimediat;eiyjwore, 
' : laid h» jEmn fliip^a head Cbwards the etierhy 'again, 
. iMnog then fii<thejr wake, -and at a mtle diflancc 
: wnly, ^d-CKptlftinig the Admiral to advance with all 
the Ihips to irenew the fight, the Admiral did 'n^t a/d- 
.Vahce fof 'that ' purpofc, but Ihortened fail, hawled 
downthjc Ognfd for battle, nor did he at that tfmi^i-or • 
fi^t anv^ other ^iime whilfl: .lkndiftg'toW^^ • 

- . call tne (hip5 together^ ih^ drder t0 renew tlic atratk* . 

as he might h;lvc done: *p)a,rtic til arly- the Vice Adniiral • 
lof tlie Red and his diyifibh, which had received ihe * 

- Jeaft damage, had,been tHc loiigeft but of adfon^ were 
..lieady and ht to feriew it, theh* to windward, and 

could have bore down A hd fetched any (larr of the 
, -French tket^- it the lignal lor battle had not been 
hawled down, or it the faid Admiral Kc[ pel hnd^ 
availed himfelf of the fignal appointed by the thirty- 
firil article of the fighting-jfiftfuftions, by which he 
.'.might have ordered t4iofe to lead who are to lead v/ith 
the ftarboard tacks on board, by a wind, which fig- 
zeal was applicable to the occafion for renewing tne 
* •{•engagement with advantage, after the French fleet 
1 " had been 'beaten, their line broken, and in dilbrder.-— 
,In thefe ' initances he did not do the utmoft in his' 
.power to take, fink, burn or deftroy the French fleet 
. that had attacked the Britifh fleet. " ^*.*-'i.vv , :? 

IV. That infl-cad of advancing to renew the engage- 
ment, as in the prectding articles is ' alledgcd, and as 
he migiit and ought to have done, the Admiral wore 

■' and made fail di redly from the enemy, and thtis he 
led. the whole Britrlh fleet away fron1 them, which 
gave them the opjX)rtunity to rally unmclefted, and 
to form again mro a line of battle, and toUand after 
the Britilh fleet. This was diigraceful to the Brkifli 
flag, ibr it had .the appearance of a flight, and gave 
the French Admiral a pretence to claim the vi(?tory, 
and to ppblilh to liie world that the Britifh fleet, ran 
awa\ , and that he purfucd it with the fleet of France," 
and ofiercd it battle. - • ■ ♦ ' ' • V 

V. That in the morning of the twerity-eighth of July, 
1778, v/hen it '.vri55 ]jerceiv^ed that only three oftheFreni^h 

• fleet remaintd near theBritifli, in t he fltiiation the whole 
had been in liiC night before, and rivat the rell were to 
leeward at a greater diftance, iKJt iii a line oi battle, but 
in a lieap; the Admiral did not cauVe tlic ikett(M3ur-. 
iuc the flying enemy, nor even to cnalc the liirec ihips 

Digitized by Google 



■ • ' _ 

• - , • . ( 4 ) . 
that fled after the tWi ; but on tlie contrary, Be led' 
thcBritifh fleet another way directly from thcCTcmy^— 
By tbe& inftances of mifconduft ami iMjgjto^t a g^nous . 
Pia^timtf iifhiidlk doing a tnoft^jOenttal ibnrfcc 
to HAeMtr, imd'cHe li(«our 6f the Bdti(h navy ivas 

H.'PAtLISBR: 



V So foon as the charge was read, Admiral Keppel ad- 
arefled himfelf to the Court, requefling, ** That tne log- 
books belongmg to the leveral fhips which accom- 
panied him on this expedition, Ihould be delivered into 
Court, and be ordered to lie on the table, for the in- 
foeftion of the members, as well as to prevent any un- 
rait ufe being made of .tii^a3>i^y cra^ur^ or alterations 
** of any kind. ' • 

Sir Hugh Pallifer Very ftfenuoufly objeded to this, oa 
the ground that they could be of no value as evidence, 
until they were fworn to fey feycra^ maftcrs, and au- 
thenticated in form. /* ^ * • 

The Court, however, coincidefi with Admiral Keppel 
in opinion, that it would be proper to have all the ife- 
books brought into Court, as it would prevent even the 
idea of an alteratbn in the favour or tq. fjie prejudice of 
cither party. * ' . 

Orders were then given to the maftersof the different 
fhips, whofe log-books were neceffary for evidence, to 
bring them into Court precifely at ten o'clock to morrow 
forenoon, then to fwcar to the authenticity of them, and 
that they had undergone no additions or alterations of any 
kind whatever, relative to what had paffed between that 
time and the twenty-eighth of July following. 

The Prefident then made a motion to adjourn, which 
bcihgfunanimoully agreed to, the Court was in conlequence 
adjourned to ten o'clock to-morrow morjcving..^. , 



Second D.^y, FRIDAY thc.Sth of .Jamuably, 

THE court met accordlj^g to adjournment, about tea 
\ o'clock, when the Maitcrs ot the fcveral fhips that 
weref in the "cngagemenc, were ordered to produce their 
log-books, ana to be fworn feparately to the truth df 
them j ana that they had undergone no alterations W ad* 
ditiohs*^ The mailers were called in^ ai)d fworn acpord* 
ingly. , , . * ' / 

Afr. Mofely^ 'matter of the Bienfaifant, faid he l^aljha 
' log-book, nor had he kept any during that timc.~Hc 
faid, he had made minutes in bis journal, but that Was left 
at Plymouth. Mr. 
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AIt' Arnold^ mafter of the Robiifte, refufmg to take 
the oath, was afkcd by the Court the reafon ofhi^refufal. 

A. Becaufe fcveral alterations and additions have been 
made. , . . , 

Sir H, PalliJ[er, Do you objeft to the oath on account 
of any alterations made in your own minutes, or becaufe 
of any additions to them by others ? 

A. 1 objedt for both realons. 

Admiral Keppd. Were any of the alterations you fpeak 
of made betorc or it was publickly known that I 
was to be tried? ' "* ' 

A. They were made both before and after it was known 
that a Court-Martial was k) be held. 

Admiral Keppel. Are you pofitive any alterations were 
made fince it was determined to hold this court-martial } 

A. I believe fomc of them were made only ten or 
fourteen days ago. 

Admiral Keppel. Do you know by whofc authority the 
alterations were made ? . . , ^,>j 

A. By order of our Captain; *^ ^^ "^ tj 

Admiral Keppel. Were thofe orders vcrbalorwxUtca?* 

A. Both. " ' ; 

Admiral Keppel, Did you upon the Captain's. req.vjv6tiQn 
rcfufe to make any fuch alteratiaasi ^ - oid i^sdou 

A. No. I could not. '^^ nr -r 

Admiral Keppel. Was any officer or other perfon prelent 
at the time ^ A. Yes, I believe the hril Lieutenant. 

Q. Were the written orders in the C^taia's cwvn hj^ri,d 
writing? : ^' ' in^j 

A. No, they were copied by one of the mates. ^ -t".-" 

Q. Were the alterations made b> ,^e. uImaI perio.n who 
keeps the log-book ? A. Ycs*v/;j,|j^i ,jV^:,;i5Tv/ i-if V 

Q. Where were they made. : ^ avj ht^^ 'yr*.]i; • 

A. In the great cabin of the Robufle.r-»h 

Did the Captain fee the log-book at t'ne time ? 

A. The Captain fees the log-book every day. 

Drd the Captain, after the a<5lion, approve of wh^t 
was put into the log-book relative to that day's work ? 

A. It was not infcrted in the log-book until it iiad re- 
; ceivcd the Captain's approbar ion; i * /r^-A-'Tf Tf-f-^ 

• . Q:. Were the alterations for the 27th and zSthofjJuly 
infcrted at that time by the Captain*s approbation ? > - 

• A. The Captain frequently thou^jht it ncc<?ffajy 19 add 
to or interline ? i d/ "■■•>^ ^^.c . 

Q. Do you think any alterations were m^dc in. confc- 
quence of Admiral Kcppel's trial f • ylu^j 
^ A. I believe tl)ey \yap. .u^itn][ c?4>\^Wr-:^i. -i,, 
. , r . ' 3 ^ The 

- • ♦ » . •• 

s 
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The remainckr of the mailers were npxt fworn to their 
rcfpcdive log-books. •*.'•; 

Sir Hugh Paliifer then defircd to have accd's to all or 
citl i^erof the log-^books out of court hours. 

Cairt took up the confidt^ration thereof-', to be de- 
ter m ] ncd to morrow, — The ipalters were then ordered to 
withciraw. 

C4j^ain M^ffi^ali^jl/i^i£ ^Arcthufa frigafe^, called info Couri^ 

mid /worn. 

Sir Hugh PuHifer^ Whei^ was the French fleet hrft dif- 

covered ? .... 

A. On the 24th of JiiTv, abont Kalf paft two o'clock.^— 
We did not fee rliern, I belie vr, To foon as other fhips. 

Qi Were the French fleet during thar afternoon, to the 
eaRwafd, and to leeward of the Britiih flecKpr hpwotber- 
wiie lituated ? ' ' " .Ic*^ " ' - ; . 

.. A. I cannot fpeak pofitively to^any queftions previous 
to the 27th of July I did not expe{?i to be called to an- 
iwer any ciuefiions prior to that d^y ; bwt 1 ^will fpeak l» 
. £|[ie bell of niy reccO left ion: 

Q. How did the enemy apyjcar to be employed was 
it in forming their fleet into a line, of .battle, in what 
othcr^aty ? . . , ........... 

A. I was t99 n}iu:hcmpioo?ed .to look after what they . 
were about. ' * . * - . 

Ad$niral KeppeL I apprehend there can nothing be 
brought againft'me in charge till the 27tl» or aSrh 6f 
July. However, I beg leave to be underftood, that 1 hvsyc 
no pbje6tions to (uch queilions being afked, a.s.vviil go into 
the merit of every day's bufinefs ; if the afcufer does not, 
go into them, I certainly will myfelf. ' ' • 

Tn the evening of the 23d, between fcvcn and eight 
o'ciock how were the French fleet Handing — to, or from 
ihc BritiOi fleet ? " * * . *, •■ • , • ' 

A. I wifh I had been better prepared. — We ,had Our 
larboard tacks aboard, and ii 1 any figna!*^ were made and 
repeated, and the French iiad their ftarboard tacks on 
board—My whole attention was to the flag, and to repeat 
the iignals. 1 cannot fpeak To well as 1 could wiili. • ■ 

At eight o'clock did not the King's fleet b/in£ to 
on the larboard I. iCv, [)cr liL;^:ial A. Yes. ' ' , 

Q. Vv a^ the wjad a.bouL well ai liiai ua.c ? Or how 
wa^ rt ? • • ' - • ^ ' . ' ' . ' 

A. At well, by the log-book.— I ^^iuioi iijcakfrom my 
own recollccnon. .. • 

F rom what time or.hooir was it weft by your log ? ' 

A. From half paft: three to nine o'clock.- 

$y itjc Uiji. Thii> 1^ mel^e log-book evidence. Captain , 
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MsuAall fp^S'only* from hk iog. He aniwers no q^f- 
tionsfrom his own knowledge. \ \ ' ' • . 

to withdraw to recolkft h|mfeTf, tbat he Vnay be^blc 
anfwer thele quelHohs, Wuh mor^ certarnty ^ for ht came 
prepared to amwer tfaoie only which r^ate to the 97th inoi 
2SthofJuly. :, ^\ . 

[CaptainMarfhdl then withdrew J arid in ^bput .haltan 
hour came in agaiii, J ' ^ ^ , . . . 
Updh'the'27tn in what flciiaiion' ^qd (Msjnce wa) 
your ibip fnmthc Vi£ipry, at fix ip. the morning ? , 

A. Kfearly in her Satioh } heai: tb^ ViAory, rather aba(i; 
the Admirars weather beanii about,thrc^pf four a?iles« « 

Q. Was hot the Brfdih' fleet at tlmt time much extend? 
«d,fcatfercd,anddil\)crfcd? ! ' * i . ' * - 

A. There were fome (hips to leewardl of the blue divi- 
fion, and fome' of the red to wiodwanL on theweatndr 
quarter. 

Was not the fleet icattefed^ fome Ihips &p0rat€d 
more than others, fome cdnfiderably mo^e to windward 
than others, and others to leeward in the morning ? 
A. In the moEmng they were fo. 
Q:, Do you remeniber the fignal being made oh board 
the Vidory, on the 27th of July, for feveral. fhips to chaft: 
to windward, efpeclally the blute diviGon ? 

A* J remember the fignal ; it was not a fignal I repeated ; 
Ihav^ 'not taken it down." I remember a fignal beii>g 
made feveral limes \ 1 have.oBfcrycd before, I did hot re-; 
peai:*the*i]gnaL lipeak from, memory, .without havin<j' 
made a note ot it. • ' • ' 

There was fuch a fignal made then>^ : % 
A. There was. ' ' " ■ , '\ ^ ' ♦ 

Q. Do you know what (hips the fignal was made for ?, 
A. I do not & I imagine it was for fbme ibips of i\\c 
blue divifion. ; / s 

Did Vqu takeuotice'of a riunibcr, of jlpips mating, 
iail in conlcquertce 6f that fignal: ■ ' '\ . ^ u 
A. Some Ihips did; the number rpahrick itcpl^^^^ 
Q. Did not thofe Ihjps chacing in cnnfcqu'cncc>6f thajj' 
fignal become more fcactered from the Viiui Admiral th^n 
before? • . ' ^ ■-'•"It-.. '-?^rv/; . 



A. I cannot oe a judge ot that-, 1 was to winxlwardy 

thofe (hi|ps that failed bcfl; would m^fl^.iitf^reafi;. tHeir^diij^ 
tance. " ' ,. .j.v .. . . . ^ 

Q. Was riot'tlie Britilhilcet then Handing* on tae lar- 
board Jack, till a fignal was made for ihc'Britiih eet to 
tacic altogether ? A. They werc.'^^ / *' ' • . * ' 



•j 



At what hbui was fuch fignal h^aclc ? 
A. Half after ten, by my time. 

Soon after the Britifti fleet tacked, was not the 
Krench fleet difcovered to windward, approaching our 
fleet, on the contrary tack, in a regular line of battle Y 
- A. We did not obferve them in a line of battle, nor on 
a contrary tack, till juft before the firing began a-head. 

Q. Wnen they had their larboard tacks a-board in the 
morning prior to firing, what time did you difcover them 
to be in a line of battle? , r, 

A. When they laid their heads the other way, as thty 
Were (landing upon the fame tack that we were, they ap- 
peared to me to be in a line of battle : I fpeak before the 
time of tacking, they laid their heads the other way : we 
tacked after them jull before the firing began. 

Did you difcover the French fleet in a line of bat- 
tle before the BritiQi fleet began to engage ? ' ; - - . : . 
^74. ^ A. In the morning, about eleven, they had been 5h a 
line of battle, and tacked from it j in the morning they 
. were to windward of us. . • .' *- 

What time? ^ ^ ninr^ 
A. I imagine about nine ; a little afte:^ ten we tacked 
after them ; the firft I faw of their being about, was juft 
before the firing began, confequently I cannot know whe- 
ther they were m a line of battle. - 

By ibe Court, The queftion is, Whether or not he faw 
the French Fleet before they began to engage, to be in a 
line of battle ? . . ; 

A. I imagine they were, before they tacked, abdut 
. nine o'clock, as it appeared to me. - c , 

Did Admiral Keppel make figrial' for the fleet to 
form into a line of battle, or into a line on any point that 
day before the engagement began ? 
A. No, I think not. ^ ' . • 

Was there time for doing fo, from day-light in the 
morning, till the time the engagement began. y 
A. Molt certainly,. Five hours. ni^.:.;. 
Difi the King's fleet advance towards that of France, 
without being in luch line or order ? A. Yes'. < 

Was there a general fignal for the whole fleet to 
chacc at this time ? 

A. Not that day. But I confidered ourfelves in chace of 
them nearly the whole time, except when there was a fig- 
, nal for the line of battle. When the fignal to form a line 
6f battl'e was out, we could not be in chace. 

Did the French attack us while we were not in a 
^linc, nor in" ahy order upon any point of the compafs ? 

They did. Q^Wcro 
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^ From the maitfier of engaging was it np( irrjpofllbk 
for our ftiips to engage the cnehpy Ihip to Ihfp ? ; 

.A. It was impoffible, fome 6r our ihip§ Were fq far to 
leeward.- , . . ' . " ' -/ 

• Q. Did Admiral Kcppcl^ make the fignal ifbi* little, 
whiUt the fleet. were witfioot.Bnc or bkttk,^ 0/ agy 6thcr 
line? • A. Yes. . , > V . 

<i, Did the Adtniral make the fignaf for battle before 
the French, fleet fir^ ? . A, The firing begin firft, 
Q, Did the French or ErtgUlfa^jifcfirtK " 

ATIknownot,, ' 

Could yoq tell what fail thofe (hips w^re tinder at 
the time the fignal was made for chacef. : ;^' ' 

A. Some of them, had th^ir ipainfails tip, tVeir giba 
and ftay fails^ I think not their top- galldtrijt: ialts.' . 

Q. Were not then thefe (hips a-ncad of the' Admiral 
on his lee bow at the time die fignal Was f^ade for chace 
by the Admiral ? , A. S6me pf them* 1 believe, were. 

Q. Such of tKeqi as were of the tnui^ divifion ia'thac 
fitoation^and on the larboard tack; was not th,zi the proper 
ftation ok that diviGon, to be in readiidefs tofbrn^ the line 
of battle on that tack, jacafe the fignal had B^n made 
.for it> that divifion beilig to lead on that tack, ? 

A. The Vice Admirafof the^Blue leads oq the larboard 

ttck, . : . : 

. Qj^ Were JI61 fbm^of the frigates andfirelhips'expofed 
to ihe Rrlns of the enemy ^aifl, before they could get out 
of the. way? A. 1 know not." 

Qj. Did any of the.encmy's JJiot go over yoir Ihlp'before 
you got out of the way ? 

• A. wo, not till I was in my feliona-bfeftftof ^heViftory 
to leeward, ^nd after I had bronght her up, thet\i Lthink^ 
we bore up a little, out of the reac|l.of the Ihot, 

Q. When the Arethufa bore up^ were any of die other 
^figates to wiiidward of the.Yi£toty^and a-head of y^q? 

A. There triight be j 1 cannot pc^Y^i 1 epdcayotued 
to keep in my uatlon. . .{ " . , . . .. ' 

Q^ What flation did you prelirvje with refp^<Sl to tV, 
Vidory during the time ihe Wai.^ing down' along tlie 
i:far ol the French dine ? 

A. I endeavoarol (6 ke^ UppA ihe Vidory's beam, 
*ut of eiin fliOt;- * ' I 

(X Was you In that Pofition at the tirte (fte.yi^tofy 
P^flcd tJic laft (hip pfjthe French line ? 

A. 1 cannot be politiveof theexaft fituation j thcyiilory 
was in a fmoke, and we h^d not feen her for.fome Cime. ^ 
. /(^ Whwthe Vii^ryh^p^IMtbtftarpfth^ 

^Une^ 
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VmCy and ceafed Bring, did you then See b&t^ md-kk what 
llation was you then from her ? 

A . I faw the Vi&ovy^ but fo long ago, I cannot recoUedt 
her exa6b ftation. ^ ' ' ' ' t 

Q^How long, and how far<iid the Vidlory continue td 
(land at the lame tinie aft€r< paf&ng the lait ot the flee^ 
before (he wore ? 

A. Tothebcftof inyrecolle<5tion, butavery lktlewhilcl * 
What do you mean by a little while ? " * . 

A. I cannot confirm it, 'tis atfuch adillanccof time;"* 
As to the diftance what Will you pleafib to fay? 

.A. JgcaniptLafccwain thediftaiKC. ' ' ' - • • 
At what time did the Viftory wear? 

A. We repeated the fignals foon after one*, as appears 
by inpr minutts^ uken by the Putfer. -Me was the perfon 
appomted. -* -i ' ' 

Do you kno\y by your own knowkdge Che timfe the 
Viftoiy wore, after fhe paffisd die line ? 

A. It muft be'fuon after oliev by tbie glafs I faw tht 
fignal, and imagine it was foon after one. 

Was thc^fignAl tbf^ battle aboard of the Viftory 
hauled down before, or after flie wore ? ' • . 

A . To the bcft ot my rcoMledion, after flj^ w6'^. * 
How longtime? 

A. Not a great while, I think. 

CX Were the minutes taken on board the Arethufa of 
the ugnals made, examined and compared With thole 
minutes taken on' board the Vidlory^^ ' * 

A. Thcfc minutes I have iff my hand weretakeh by thi? 
Purfer, and will be fWom to^ and have n6tb6en compared 
with any oth^r minutes ^qn^pt as'to time ^ :there has been 
no alteration. 

Q. Do hot ikok minutes teU the ciine the fignal wa$' 
hauled down? ' ' '/ . ^' 

A. It does; and it l*^a»4fc'26 minu^tjESriHrtlone^ P.M. 
Q^DM thcViftory; at any time, fet her top gallant fails? 
A. I do not recoHcdir (he rffd. 
Q. Whai was'the firft fignM the Admiral made ' afteir 
the^tifixny^ wo^c^^l I9kl fto0d again io^tMsrOi^ Ft^tn^h 
fleet? 



V.J 



A. The Uniqn P4^g, a bli^e and Ted crofs at'the rAlzcH- 
peak, and one g;i£;rt%nne fleerctf torifi: a Hrte a cable'\ 

lengths-head.. /•^V ' * " 

'Q: ' Wfcat tmic ifki thaf'? ' . ' . ' '^^ 

Ar. Alt f4?rty mimjib paft one, and* haotowowfl twenty-^ 
threc'minmes pdfrtmrerr • V' 

.(^^Iw wasjfeiictt : ' V ^ - 
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At £fty minutes pad one, a flag, ft ripcsd biiir and 
white, at the mizen topmalt head, the other a pendant 
at the main topndaft head,, lor .thc/Proferpine to come 
within hail. Soon after another pendant, -jftl low, at the 
ioretopma(thead,for theAretbuiatDCOmeuiuierhai). 
What was thencxt^fignal ? * . ■ : 
A. I was on board the Yiftory; the nikiutts will 
tell ; Efty minutes paft xwaa pcndaocat cbo eiilign 
ftaff* tor the fleet to wear. - . ; - : v.: . • : 
What was the- next? . • . 

A, At tw9f^ty-fbur , minute$.%.pa{t :tiim€L xibtud' flag. at 
the mizen peak!, for.the.AiipSili>Jvrindwafcl fiatf|^iQU> tb^ 
Admiral's wake. - - . . ' \ . . - • 
(ij^ What was xhcaexiii?,, " ■.• "r .T - 
A. At thivo)f •niinutes paft. three a utuon and. blot flogi 
with a red crois at the mizen peak. I. t - , 

Was not that up beixMre? , ,* \\ 

A. We haded it down for^.;fleet'to*ldnn'4'lizioa» - 
head, a cablets length aiunder.. « v 
At what time was that flag iiauled down?, u , ! 
A. At twenty- three minutea .after thrtft* '/ - 

What was the ninctfighal? ; , 
A. AtJ&fty minutes pail three^ a yeUow p^nd^At at th^ 
mizen topmaft head; the Miifbrd's fignaL' 

For what purpofe P i , , « ■ \ 
A. No purpose*, the fignal-»ra$out* . - . ■ 
Q. Whatwas^ the next r 
. A7 A white pendant at the .J&arboard nwtn top fait 
yard arm neatly the fame time Ibr the Diike. 

Was the.figaal for battle up at;that dne? ; 
A. Aboiit;tW4mtyaiinute$. .V . 

What was the next ? 
A. .A Rdg {Iripcdblueand.wfatte, atthe main top maft 
head, for a particular ihip to make more fail. • 

Q. Poypq tmnember.any other mndant mt^M that 
time i A..Tbe yellQw wa^out^ but laid <iot haul itdown*- 
What was the next iign«? . . . ' 

A- Atc^hiriy^fc^ven minuteftupaft f«iir . 
at thein^n tdp maft.bead, oblcry ing the fbipo out 
ftation. , . t 

Q.. What rwasitheflext ?^ : J • ^ , . : \ 
A. At fifty-fix minutes paft four, a red pendant atthe 
miien top maft.head 5 the Prince George's UgnaL 
, Q. W^hat was the next/ ^ • i » ^ .t .^ 

A. A blue pendant at the-ft^rboard mizen top fail yard ' 
arrf), at fifty, fcven minutes- paft .four fpr the Bi^n^uianc • 
C}^ What was the next? * 

A. 1 here were more fignals then made, but I have 

not 
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not the minutes of more than two fhips-, the Prince 
George and Bicnfaifant, and ibmc other ihips were out 
of their ftation. The Spaniih flag hung iiiLoeail cUrk^t 
MmiralKeppd. What was the next ? 

* A. At twenty-two minutes paft five,ayellow pcfldw^at 
the main top maft head, the Prolcrpine's filial. , 

• ' Qj^ What was the next ? 

. A. Thirty- two minutes pad five, a yellow pendant af 
the (larboard main top lail yard arm^ tiief oj^'^ijignal. 
'• Ql^ What was the next ? 

A. At thirty- fix minutes paft fix, a red pendant dl the 
larbpard main top fail yard arni» the'Eoa^'& Ugoal* 
' What was the next ? 

' "A. At thirty-fix minutes paft fix, a red pendant at the 
larboard main top fail yard arm. There were other fignais 
made between this. Thef ox'^.wa&at^cmainjtop fxxdSi 

head. ■ • - ■ 

The blue flag was hoifted, but no accouufi giv.ca 
when it was hauled down ? • .• /* 

■ A. At thirty minutes paft three* — : : • ' • 

Q. What was the next P 
' A. At ten minutes paft fix a blue flag hoifted at the 
enfign ftaff, hauled down in three minutes, it was hoifted 
by miftake, and then hoilled for the ^psxOi windward 
to get into the Admiral's wake, - . * -// ' . ' ' / 

What was the next ? 
' A. Atthirty-fiX minutes paft fix, a red pendant at the 
larboard main top fail yard area v xhat is ihe. third fignai. 
The Spaniih flag ftill flying. ^ i • * 

' Whatwas the next? 

A. A blue pendant at the fame time, at the larboard 
fore yard arm, the Centaur's fignal. At the fame time a 
white pendant, at the larboard mizcn topfail yard arm, 
■ for the America. At the time thefe fignais were made, 
there was either four or five blue pendants flying on board 
' the Viftory at difl^erent places, but I have only two blue 
pendants to repeat. I do not know^ exac^tly for what fiiips 
they were, having- no minutes of them, but believe them 
to be the Ramilies, Thunderer, Cumberland, Oc^an, 
Terrible, Bienfaifant, and He<51;or, of the blue. 

• Was there any fignais made after that tinac, between 
thirty-fix minutes paft fix, andxiark ? , ! . • 

' A. I have no minutes ot any fignais after. 
, After the Arethufapafled die rear of the French fleet, 
-fiid you ic*)k towards the enemy's fleet, and fee thofc fiiips 
of ours which were then engaged. A. 1 certainly did. 

• ' "i • ■ - Q. Had 
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Q. Had you occafion to take any particular notice of 
the IJation of the Ykre Admiral of the blue at that time ? ( 

A. No, I did not. The ficft I faw of the Vice Admi- 
ral of liie blue was comiog out of A&iQn milk o^er 
Ihips. ' ■ , . 

Was this obfer vatian before oc after Adniiral Keppel 
bad wore? A. Before; ' * . * ' 

. Q. Did you afterwards. lake notice of the Formidable 
after coming oin of adion to WW, aadiayiug l\ier head 
towards the enemy again ? 

A; I perceived my ilation to be to windward, after 
wearing, made fail and tacked clofe upon thcFormidable's 
4quart«r, as I wouki nor go fo near to v^ indward of the 
vice Ad/niral, and then formed under the Yiclory's lee 
bow, and iiood about^ while J wa^ in ftayes, was nailed 
by the Vidlory to come on board her, which 1 immedi^eiy 
©beyed.^ ' i V ; : , 

When you firft faw the Formidable laying with her 
head towards the enemy, was that before or after the Ad- 
miral made the fignal to wear ? A. After. 

• At what diifance was the Admiral at that time froiil 
the Formidable, when you faw.her head towards the enemy ? 

A. No great diftance. The Formidable was upon the 
Vidory's lee bow. I will not fay any diitancc, but w^ 
were foon about. ' . - • ? 

What fail had the Vidory, whik flie was (landing 
from the rcfar of the Freiu:h fleet, till fhc wore ^ 

A. I cannot tell. - . « . - . , ' 

Q. What fail had flie fet, when ftie was afterwards 
•ftandlng towards the French fleet, after having wore. 

A. 1 pofitivdy don't recoHedv the main top 4'aiis were 
vinbent. ' ' * - . . - - 

' Did you obferve the Formidable, when Ihe wore, 
lay her head from the enenvy cowards the Admiral 

• A. She mult have wore whiled was in the bp^t. I did 
not fee it. ■ • ^ - ' : [ 

• di The firft time you took notice of her, with her head 
tcwafrds the Admiral, was that before or alter you law 
the Admiral's main top fdils were unbent ?- \ - . 

• ' A. I obferved the Formidable wppa ^ne^ Admirars 
quarter. Indeed the Admiral was Aapon the leeward tack^ 
and the Vice Admiral was upon |he ftarboard, and 1 be- 
lieve the Victory the headm^ (hip at tHat ^Hr^ir ; . ' 

Q. Did "you : continue on board the Viftoryj till thcr 
Vtftory and Formidable met? A. I was Qn boa^ the Vic-i 
tory when the Formidable pafled to leewara. 

Q. When the Victory pafled the ForoiidaWe lomM^ 

ward* 
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Avard, dul not the Victory immediately wear, and pafs under 
the Fonnjdable's flern to leeward of Jier, and fteercd a 
coufle rromthe wind. A. Not immediately after. 

Q. What did the Admiral do then immediately when 
he was to leeward ? * . ' 

A. I left th^ Viftopy immediately aft^r (he wor^, the 
Admiral had difchargcd me. I left the Vi^ry while flic 
Dvas ix^mg, and went on board the Arethufai s .s . , 

PrefidenL When the Formidable itood to the Vic-s 
tory, to leeward, wa? the fignal iiying for.a .lineof battle 
d-head onrtHeforetop^fi^^ft^jH^adi • ' i 

i A. To. the belt of mj/ remembiahce.. .1 . r. • 
'^'jUm^dli^eppd, ' What^ifrasy'thc Vice , Admiral of 'th^ 
blue's ftation uponiehel^wardtadc, ^rlvsn theiAidm 

i\et^t^.<'\A}y-\'-r'^ - -"^ 

A. Leaving room for the Foudroyant^ Prinee George, 
•ieiifttlaR|« vengcfance^ Wofiefter; £fizabeth»'£Mliance,^ 
i^Robttfte, tofomithcftincu . m 

Admiral KiffeL Was there any one. iUp'iahKe^it^iAe 
Viftjory, in obedreffcc to'tHat fignali lA^.Noyiidu ^' ' 

T H I R D p A $ ATURi)Ay 'Ji^Any .9th; . r 

AT tea o'clock dri^morhmg, the.coucp b^pg^l&ti^ 
bled, proceeded to give their opinion orVtRC.ftlpiion mat1& 
by Sir Hugh Pallilcr yelterday, for leave to juatfpc6l -the 

log-booKS pf the ieveral ihips which ha^ t>een reccivfci 
*' into court at the rcqueft of.Adnwra^JKi^pp^i/l J^i»«n 
Sir Thomas Pyc, getting up, ^ieclared it the unanimcnis. 
opinion of the faiu coUit, " that- Sir Hugh Pallifer was 
" entitled to foch an infpcAion of the ijug-bopks^^ter 
" theh&ngof the court, ifjwaii^ iji the prefence^ or an' 
" officer, who fliould be iworn to a ilria preferyauon of: 
** their pneftait contjents." = • r 1 

The examination of Captain Marjhall waynen reli^mcd- 

Sir H, Pallifor. As the Formidable was between the^ 
Viftory and the rear'4)f th^ enemy 's fleetj, was Qo^t Ihc the 
ppareft fhip to the enemy, and the only one betweea thena 
and the Viftory ? A. 1 think flie was. , 

Did you obferve three of the enemy's ftiips ftanding 
directly foe the Formidable, and at a lefs diftance from 
her than the Victory was, and with more fail-. than the 
Vidory, (lie having unbent h^rmaia pp-iailj and hauled - 
duwa the iigoal for ^atde ? v ..." * 

A. I 
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• A. I was on board the Victory, and cannot thitik tficy 
were at a left' diftaYice from the Formidable than the Vic- 
tory know not what fa'hl they carried ; to the beft of my 
ivcolle<5liott*, the Vidory bent her main top iail about th^ 
time Ihe wore from the French fleet. I was.oji the quar- 
ter 4eck of thcViftory, and Jaw the butitmgs of the 
main top fail hauling u\\ jult before I went QUt^of the. 
^tp. -The fignal for battle was hauled ^wn twency^^fix 
minutes paft one. ■ • • • . . . , 

Q. Whilft the Vidlory Was , Handing towards the cn©» 
iWyy^ver^ iiny -of the fliips of the Adniii:^!*^ .divifion ia 
their ftation m a line a head of him ? 

A.. I believe not. I haVe already faid the Viaory .^ter * 
the Formidable wore was the*headmoll: (hip, 

Did the Admiral make- the iVgnal for them to get 
into their fta(ion$^ whilit chey were ttanding towards wet 
enemy? • .'^ 

'"^A. The fignal for the fleet to fo^m a Hnc a-head a 
cable's length afunder, by my minutes, and th^faeit.of {ny 
rccolledion, was flying ar thnt time; 

Was the Tignal made for obferving any particular 
ihips, wh6re proper Rations were a-hcadoi the Aidmiralt 
being out of their ftation at that tiiiic' ? _ ' . * 

A. No, I believe not. 

Q.. Were not the ihips of the Vice Admiral of the 
Blue's divifionjuft then comeout of adlio - ai.J difabled ? 

A. I yefterday obferved, th^tiheFornrKiable>andfomcr 
(hips were difabled, butrheir namt-s 1 cannot recollect. 
" Q. Had not the French fiett broken up the line and 
were then in dilorder 

A. 1 had but a moincntary view from the ftarboard', 
quarter gallery, of the French ile-t, and cannot afcertain. 

Q. During the time the Adn iral was itanding towards 
the F rench ilcct, where was ihc Vif:c Admiral ox the- red 
and his divihon ? ... * 

A. linearly on the Admirar^ lee^ ov weather beam^ or ' 
rather before the beam. ' 

At what dittancc was the Vice Admiral or -the red 
from the Yjtlriory^ at the time Ihc, wore and &Qod from 
lem r , . • . , . . 

A. I cannot tell the proper diftance at this period. 

Q^. Were ihny not coniidcraWj to windward of the« 
French ? _ • " ' • . 

A. I have dhlerved that I faw the French fleet out of ' 
the Admiral's {larboard quarter gallery, and that the Vice . 
(A' the Red's divilioa w<is rat hce be ior<; the. larboard or 
Weather beam of the Vidory. . •* 
; ■ • ' Q; Where 
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* Q. Where was you ;vhen you faw the Vice Admiral to 
wincfward, and before the Vi6tory's beam ? 7 
A. On the Victory's quarter deck. 1^ 
Whilft the Admiral was Handing towards the' 
French fleet, was any Iignal made for the fhips of the* 
llarboard tack in a line of battle, to take the lead at that; 
time? A. No. t 
Did the Vi<5lory wear without (landing beyond the 
Formidable, and firlt fcem to offer to pafs again to wind-j 
ward of her ? 

A. I faid yefterday that I left the Viftory when fhe wa^ 
wearing; I likewife obferved, that the Fonnidablc .waj^ 
fjalfing on the ftarboard lide of the Vicflory. *^ 
After you returned on board your own (hip, did your 
follow the Vidory, in order to be ready to rcpeatt the Vic- 
tory's signals ? 

A. 1 got into my ftation as foon as pofTible. f* 
How did the Admiral iteer after he palTed co.kc-** 
ward of the Formidable. 

A. It appears by my log S. and by E. 

Was that upon the wind, or from the wind ? 

A. From the wind. 'l' 
How many points ? V 

A. I cannot pretend to fay by any means, as we failed; 
various courfes to keep our ilation. ^ J^^ 

Qj^ How was the wind ? \\ 

A. I have not taken it down till five o'clock, whea^'' 
it was S. W. arul by W. 

Do you remember what fail tlie Admiral carried ? ' h 

A. No, Sir. .r 
When the blue f^a^ at the mizen peak was firft^' 
hoilled, 24 minutes paft three, was the Formidable nedr> 
to, or a diftance from the Victory. 

A. I cannot tell, for I cannot recolle^l. ; :^ 

Q. The Victory having paffed to leeward of the Formi-i" 
dable, and the Vidbory Itanding upon a wind from thatr ' 
time, could her diftance be great at that time from ihi^ 
Vidory, if Ihe had laid ftill ? . ' . 

A. I have not faid that the Victory was (landing on Jl^ . 
wind, if I recollect right. , 

Whether that fpace of time would admit of a great, 
diftance ; whether the Vidory was going upon a wind, or ;^ 
going large ? T 

A. It appears by my minutes to be about an hour and^" 

half between the making of the two fignals ; I have not| 

in my lo^ any rate ot the fhip's going till five o'clock i Ij 

cannot alcertain it. ^ / * 

Q, Wliich 
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Which two fignals do you allude to ? • . 

A. The blue pendant at thcenfign ftaff, made 50 mirt/ 
pad cwo^ for the fleet to wear, and the blue flag at the 
mizen peak, at 24 min. paft three, for the fliips to wind- 
yard to get into the Admiral's wake. 

As your ftation was to windward of the Admiral j 
did you obferve any one fhip of the Vice Admiral of the 
Blue's divifion at that time to windward of the Admiral? 
A. Yes, it appeared to me there was, . .^^.i 

Qj, Can you name any ? A. No. . , . , 

What reafon had you for faying any of them Were 
. in that fituation ? 

A. I was on the Vi6lory's weather bcamj about two or 
< three miles, and there were feveral ftiips appeared nearly 
• aftern of the Arethufa. 

Do you ftridly attend to the time I ^m fpeaking of^ 
•which is 34 minutes after the Admiral wore. 

A. I cannot fpeak to time, not having kept any minutes 
of the difpofition of the fleet. 

Did you in the Arethufa, get three Miles from the 
Admiral's weather beam, in 34 M mures ? v . • 
A. I (hould fuppofe not. 

What Diftancc was the Arethufa flrorh the Viftory 
^hcn you got into the boat ? .g, . . 

A. Not a great diftance, but the Viftoty takes a great 
deal more titrie in wearing than frigates do in ftaying. 

By the Vidtory's continuing to ftand to the Ibuth* 
.ward, as before, did (he not leave the Formidable aftern^ 
and fomewhat to windward of her wake, flie having paf- 
fed to ke ward of her ^^^^^ ^^^ ^ ^^^^ i^ 

A. The Formidable was to wmdward^'and aftern. 
(X Did not the diilance between the Formidable and 
the victory continue increafing the whole afternoon? , ^ 
A. I cannot recollcdL . v.^, , . r> . 

Q, Was not the courie that the Admiral did fteer di- 
re6liy from the enemy ? ,^ nj^. >v ^r. > -.;r , \ 

A. 1 he enemy appeared to me oi\ ^the Aretnufa^s lar- 
board quarter. . . .. \ . V 

Did the Admiralcontinuc the famecourfe tilljiight 
A. I do not know from my own knowledge, - ^ . 
Q. Don't you know from your own knowledge, whe- 
ther the fleet continued to ftand to the fouthward, in like 
manner, as they fteered immediately after the Admiral 
Vrore, and ftooG to the fouth)^ ard ? , . 

A. The fleet flood to the fouthward. My objeftion to 
th« former a ueftion was to the courfe. 
0. Did they continue to do the fame the whole night ? 

C . • . A* Yes. 
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A. Yes. 

. Q. When the AdrTiiral wore, and flood to tfie fouth- 
Vara, did the French fleet then begin to form a new lioff 
battle? A. I know ngt when ihey began to form. ' - 
' Qj When did you fee they were forming in a line of 
battle ? A. fome time in the afternoon. 
' ■ Q. Can you recollect whether that was before or aftef 
the Admiral had wore ? A. After the Admiral had wore. 
■ In forming the line did they pgint to leeward ot the 
Britifh fleet? A. Yes, they did. 

For that purpofe did they appear to you to begoii^g 
large, or from the wind ? A. 1 cannot fay. 

Q. In the afternoon whilfh the fignal tor the line of 
battle a-head was flying, and Handing to the fouthward^ 
did not the Vice Admiral Sir Robert Harland, with his 
divifion, bear down imoche Adaur^l's yyake^ and at whac 
time? 

A. The time I cannot fpeak to ^ but Sir Robert Har- 
hnd did bear down, but I do-oot exactly kf^w *heth§r 
into the Admiral's wake. 

Was it nearly in his wake ? 

A. It was to leeward of me, I cannot anfwer pofitively. 

Q. Was not the Vice Admiral of the red, then in his Ra- 
tion according to the flag thea fty^Jg, a-head of the Ad^ 
inir4 ? 

A. The Vice Admiral of the red aiid Jhis ^i^ifipn le^ 
with the ilarboard tack. 

• CX Did you obferve the Vice Admiral of tlie red after-, 
warns make fail, and get mto his proper fcation a-head ? 

A. The Vice Admiral of the red and foqie of his diyi* ^ 
fion went down agreeable to the fi^nal. * 

Can you alcertain the time tAfV .made fail for thac 
purpole ? A. I cannot. 

Q. What diltance did you obferve at fix in theeveniag 
the Formidable was left a-ftern of the Adniiral i ; 

A. I cannot fpeak as to the dillance, ' ' 

Q. During that night did you obferve any fignals made 
by the French fleet by fky rockets ? A. No. 

Q. W as the French.lteet, or. apy part of it in light, the 
nexV morning ? ' ' * 

A. There were three ftrange faib, which I in;^oedxo 
be part of the French. 

<i. Was there aeny more of theai obferved froni your |hip 
that morning ? ' A. No. 

Q. Did any of our fliips to your knowledge make the- 
fignal for feeing ttrange fnips ? ' • * 

A. .There were fotnc Agnals made. 
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Q-Howmahy? . • , . 

* A. I do not know bow many, nor by whom the fign^ 
^ere macfe.' . t 

Q. Do ^-ou know whether the Admiral's ihip.aDrwerea 
them P A. I do not. 

. <Ji. Do you know from what quarter of the compafs the 
tignal was made for feeing thcle fhips ? A. No, I donoK^ ' 

Q. Is it noted in ydur log-book, that fuch fignals wjCrc 
made for feeing ftrangc fnips i A* It is not. Sir.; . ,\ . • * 

Q. Were not the three (hips you mentioned, very Qeaf . 
to the Britifh fleet ? A. I cannot judge the diftancc. . • 

Q. Did they croud fail from the Britiih flcei;f .• J . 

A. Yes, I think they did. . ' ' 

Q. Which way did they go ? . *\ , , ' .\ 

A. They fccfned to me to ftand aw^y uppiL our ibN - 
board quarter to the S. E. , .' . \ * . 

Q. Did the Britifh fleet or any part pf tbe^ pui^Tue 
thoiefbip^? A. I know noc. - ! 

Q; Did the Admiral early in the morning of tli<^28th 

• wear, and lay his head with the whote;flc^ to the north** . 
ward? A. Yes. 

* jlikniral Montague. The three Ihips that you faw to lee- 
ward in the niorning, did yoii'takc them to be Un^ irf battle^ 
flritetjrfrigaics ? A. I cannot fay what they were. : 

Q. Can you tell the bearing an4 diftance of pfliai^t at 
nooti on the 27th according to. your fbio's reckoning P 

A. Our bearing and diftance froth Uinant, at. that timq^^ 
by the log^ was N . 86. E. diftancc aileagues^ . : . 

Q, How wa^ the wind intheinorning of die:^8th? 

A. At two o'clock.by log the win(| wa&!Vv« and no alf 
teration nientioned ih' that oay^s work. ' • 

* What weather was it tncni *: 

A. A Frefh wind, thick and clofty ha2ey I thin^» 

Jdmral KeppcL On what tack was the Frendh di^M, 
day light tn the rtioming of the 27th ? \ . /' 
. . A. .On thcif larboard tack. « ^ 

Q. When -did they tack and ftand on theftarboBrd 
tack i A. i\bout nineo*ci6ck. . r 

Q. After they were on their ftarboard ' tack, did you . 
cvcrlofe fight of them for any tinae ? A* No. , ^ 

Oj- When you faw them beginning thdr nre.onth^ 
headthoft of the £ngli(h fleet, did you obferye whether 
the French Adidiral wa$ in his own' fleet i A<1 did not. 

Q. Do you know what fail the Formidable had on tht 
larboard tack when flic palTcd the Viftory ? * 

A. Icannotdefcribeit. 

Q. Was chefignal for the line of battle a-head ever 

. • . C a • hauled ^ 
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hauled down while the Vidtory was leading to tbc French' 
fleet on the larboard tack? A. No, Sir. 

.Q. Ho!W many fhips of the Vice Admiral of the red* 
were with him at thq^iimCibe boco dowa to die.Adimral?' 

A. I do np^ know. 

Do you reco]le6b what fhips of the centre diyifiOA* 
were a-ftem of.tfec Victory in their ftations ? 
•-;A. I cannot fay what, but there were very few. 

Admtral Montague, From the day you firft faw the* 
French fleet, to the time you loft fight of them, do you 
of your own obfcrvation or knowledge, know of any a6t 
of the commander in chief. Admiral Keppel, behaving or 
conducting himfelf unbecoming a flag omccr ?• . 
^A»f^o»asGQd is my judge. 

C A?TA\s Marshall ordered ta withdraw. 
: Sir y^iLLi AM BvRNABYy of the Milford, Jwonr* \ 

Q. When was the French fleet firft perceived ? 

A. Friday the 24th July, at two in the afternoon, by log;. 

Q. What was the muation of the French fleet from the' 
Britiih to taftw^ix^^Msd.to lepwar4» .or how otbcrwife 
fituated ? '* . . ^ . • 

A. They were to the wcftward of usj nearly a-hcad, ancL 

farther to leeward. 

^ At eight in the evening that night how was the* * 
French fleet ftanding^.how did they appear to be employ- 
ed that afternoon, were they forming (heir lii>e, or in wha^ 
o^her way ? " . ' 

A. They were ftanding towards us in great diforder.> . 
i^dmiral Keppel made my fignal to come within hail of 
him, and gave me orders tomake fail a^head to roconnoitrvk 
the French fleet, I made fail dired:iy towards them, the- 
French fleet then ftanding on towards us, keeping a little 
from the wind and ftill in diforder. I ftood towards them 
Within a gun-fhoc and half. Thfc v^n of their fleet, I 
judge, was within fix or feven miles from the lee bow of 
the van of Admiral Keppel's fleet. At half paft four l 
tacked from the French fleet, and ftood towards the Vic-* 
tory. The French fleet nearly ^bout that time began tc 
for^ their line a- head, diredling their courfc to Iccw^rd 
of our fleet, very little from the wind. " " ' ; * 

•Q^ How did tney appear to be^niploy.ed that afternpoxv 
. , till eiaht o'clock that night? 

;A.:l oBfcrvc<rAcin under an cafy fail from the time B 
. ticked,. and tQ be^ohplbyed ih torhiing their line, direft- 
ing their coude juj^ (eeward of out fieet. It was htzejr and 
lat^' befopc I joined tht' V ii^ory a feeond time, and recerr^ 
ed orders to go a-hcad and keep between the French Am: 
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and ours, but cannot; fay, I obfcrvcd particularly their 
iinotionSj( from the thickncfs of the weather) to the nour of 
eight. The rear of the French fleet from th^ time 1 firft 
Xp^ak;, were confidcrably a- head of our fleet. - 

Qj^ What was the polition of the French fleet with jc- 
Spcct to the Britifti fleet at eight o'clock J ' ' ' 

A. They were upon the lec: bow* Of them then 
ibrmed in a line of battle. " ' ^ ^ ^ ^ 
Upon what tack ? A. The larboard tack." 
Q. Did they continue to ftrcich upon that tackito lee- 
-.ward of our fleet ? " " 

.-.A. I did not obferve they did after eight o'clock. ' " * ' 
r Qj^, Were thc);,tjieif k5wv4pf the Britifl> fleet? v ^ 
A. 'Yes, Sir. \ - • ..v.^ 

Q. How was the wind at that time ? A. W. and by S» 
Did not the Britifli fleet bring.to«t e^ht o'cloA 
fOn the larboard tack, per fignal ? 

A. Admiral Keppel made fignal^ at (lalf paft ei^t.to 
%i^. to on the larboard tack. ' . , f - 

•ki.the Britifli fleet lay to all that night? . ; 
_ o the befl of my recollection they did. 
' Qi Were not the Milford and another frigate fliationed' 
fbctween the two fleets to make flgnals during the nighc, 
;to obfcrve the motions ofthe enemx^ and to make iignais 
.^prdingly. 

ii. 1 don't know of aay other fliip except my own, I 
Kgiuiot tell what orders were givenvto^y other mips ? 

^ Qi. Was you ordered ? ' 

'.4. The fignal being made to bring to, I foon after 
Jofi fi^t of the French fleet, I was fl:ationed a-hcad be- 
twixt the French flcet.and ours, and to acquaint Admiral 
Xeppcl 1/ t^y Jiboul^ .be ilapdii)g tpwards^ or ready^ 
.approach us. " ■ 

(X y^d,yQU occafion.to make any flgnals to the Admi-^ 
1|1 aurfhjg tTiat night of the motions of the enemy ? 

A^No^as I brought to a-head of our fleet along fldeof 
JtKe AdmiraJl, ]}| J^4Wg ^^^y, bcftw^ reached cbc «?aiti 
s^f the fleet* ' ' • ; - 

Did you 0bfcW;tJic Other fignals^.that weienui^ ? 

T'Q. Wficre vidi you at noon a^d Julyyin what latitude? 
A. I do not recolle(5^ 1 havc'not my log-book. 
»• The Frci\ch .fleet being to Iccwara of the Britifb 
^et^ai^ ita^ding iothe foL;th.war4, and at the fame tioie 
tOur fleet was lying to on .tSvaiyr larboard tack^ with their . 
%ads to t^ north. Are mii^f qpinioo dut if they were 
i^^kd to avoid jcomii^g to' ao ei^gagen^tilbey would 
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have continued to (land upon thar cack during that night, 
having the port of Breft under their Ice ? 

A.I think^i^ {pifible they migKt. 

Q. P.Q you kqbw that they cud not ftand on ail night 
upon that tack ? 

Aj They did not, because at day break in the morning, 
it bemg thick foggy weather, I round mylelf a little to, 
. leeward ofthefrencbQoet, they being towindward a-head. 

What dift^nce'was you from the £nglilh fleet at 
•fhat time? A^ I cannot recoiled, ^ 

iQ^ When did vbii make fail afterwards f 

A. Athalfpatt three by fignal.' 

In the morning had not the French fleet the weather 
gage of the Bricifli fleet, who were then between them 
andBrcft? 

A . They >vere to wii)4ward of , the wind N. W. an4 
.byW. 

* The Britifh fleet being then to leeward, and the 
wind at N. W. and by. W. were not they betwixt the 

*• yrench fleet and Brcfl: ? * A. Yes. 

When you brought to at night, the French fleet 
were rather to leeward you faid. In the morning when 
you made fail, you faid the French fleet was to windward 
of theBritifli fleet do you know from your own know- 
ledge^ \yherher they came there from working to vyind- 
' ' • ,ward» or by a fliift of the wind ? ' ' * - * 
A. The wind fhifted to the N. 
Q. Did that bring the ir rench ficet Co windward or tq 
Jceward ? * 

A. I do not know, but have reafon to believe that the 
^French fleet tacked after dark, and carried a prefled fail 
all that night on the larboard tack, one of the mips in the 
morning appearing to have carried away her fore top maft. 

Were the whole of the French fleet atday light at*^ 
Conhdtrable difl:ance from the frigates ? 

A.I did not fee it, nor can recoilecl the circumfl:ance ; 
they certainly muft have tacked, or wore, and fl:ood the 

Other way, I imagine clofe upon ^ wind ironi the pofitioA 
they apipeared in. ' ' ' *" •••a; • ' * • 

Had they carried a preflTed fail all night, would they 

have been in fight of you in the morning r " * 

A. 'Tis very pofllble, becaufe they got Tome miles in - 

the wind's eye, and worked direftly to windward I judge. 

V When you did fee them in the morning, what fails 

did' they appear to have fet ? ' 

' A. I do not recolleft thef^ils tlicy had- fet, ic fcemedto 

be fails fuit^ble to the wcatiier, 

• ' ' ' ' QiWh^c 
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tWhat fort of weather was it? : JV. Very-thick. • 
Did it blow frefh ? A, Yes. 
^ At what time did the French fleet tackintheiQOr^- 
iflg. and come upon the ftarboarc} tack ? 

A. I do not recoiled. 

Q. Did it not blow very frelh all that nijghty and in the 
morning, with a very high fea? 

A. I think it blew frefh in the night, but I don't rc- 
Colle6b the ftrcngth of it. 

(X: What fail were you under zt day li^ght 'm the morn- 
ing, when tlie i^eet made fail ? ' ^ |^ 

A. I had two reefs in my top fail. 

li king fjowfjur o'clock^ the Court adJourncd^untUtaioUleik 
jtO'tnorrow mrning. . ' 

FOURTH DAY, MONDAY Jahwary i8th. 

fHE Court leim aJjjsmbUd^jmd jbe pififomr brought in. 
the evidence of Sir W4lliam Burnaby was re-affunudtmi 

,4ifntinued, ' ,. 

^ ^ Whetbc<r,dunng tliat day. It gppcar to him, that 
the Jrrench were collecting fheir (hips together, and en- 
..dcavouring to keq?. %hs^ £fce| in a, litte <rf:' biitjc^ . . . ; 
A. J think they were. . . . • 

Q. During the days of the 25th and :j6th of July, wasit-- 
or nor for the n;oft.pvt,.:frcfl|. gfOefs wdiqusda, witha 

A. It was frefh gales and fauaW 

Can yourecolkdlwbattoyQM.Mth^.iliy. 
A. I cannot rcqolicd any qsS|«||ie heavy ^ but 
. mcha rea^i^^f^^ly.^l^^j^,^^j^^ of wind 

• ,ana Iquals, 

^ Did the French Heet during, thde dayH'kecp the 

weather gage. A. Yes they did. / , • , . . ' 

t S^^^€^^t'f^y Xuch.l*il astqiMtfenreiheirline' . 
•pt battle, . \ , . »v../ ... 

• * I genep^fy ^hierved theni^'jA i liop of battle, . . . * 

^ And did ihcy pr efcrve^arly tfec jfooiedtfialn^e^fii^ 

A. I think they rather ifjcreafed tbeir diftance. 
^ At times when the. weather .m^^r^^^^^^ did the 
french Admiral croud fail away^ or occafionally lhotten 
iaij for better perfefting his line ot battle? 

A. At times they feemed to carry a prefled faij, tolerably 1 
. iwell preferring their line, at other times they wwt under 
jftn caly fail, Iccmiogly to.^erfedt t^r.feai;^.. 

C 4 ^ With 
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>^ tiPiflil^^ days. <lo yoq 

ffaiiiK the fhips coutd have prop^ly foughttiivir w lower 
dtrckuim? • ' 

*^ iril|i«k:1tUl«ll^^^ With grc^C 

guns, or part of them ? 

•-./Aal fl^teth^' wight%^4twghr part of the 

Q. Then would it. qr wouk}*it not, for thefe reaibOf, 
hii^ beeA difakl vancagCQua to tbeFrchch fleet tohaV^ bore 
doWny^d attacked the Sritilh fleet on thefe days. 
' A."^ thifilc it wouU have bm| diiadv^ntageoui t6 the 

tonrtMmel^ihg^ the 27th of July, was the BritiA 
,flect Icactercd, extended, and difperfed, '' . . y ' 
. Theyfv^re-ibdiew^ 

Ikfi f^ttmMbt!f?dtjf^ board the 

Victory, in the morning oi the 27th, for feveral fliips of 
the Viqei^dftfirai ofthe Miie^»4iviMii,t6chacetdwmd> 

A. To the bed of my kiiovriedgc, betwq^t nine aftd tcA^ 

Siignal was made for kiaie (hips to chace^ but what fliipa 
doiiot krtcw. * 
' Q- Was^di^fignal toch^eetowmdward'f 
' A: I do not recoUcAi t3»t SaipB feemed te amfee fail iq 

•windward. - . • • • - ' 

Prejiieru, pofov i;iememberwb^ fignal itwas? 

A. No, Sir. ' * i 

Q^Were the fhips th«dM elMice^.of (ifc Vice Admirid 
t>f the blue's divifiofi f > - • 

A. 1 could not difcern what they were. 

Mmral MMAgn*. fignal for fhips 

to chace betwixt ttine andt^QfO'clock, did you obfervcany- 
•pf the Britiifa(hipstO<i()al^lporefa!i than they did before? 

At I obferved feveral ^ the d^ipi ki-cbe rear of oisr 
feet to make more fiiiii; 

\% there any mention of that figoaU nwde ipf your 
Jog ? A. There is not. 

What time did the Britifh fleet tack all together by 
lignal to (\and towards tli^e frepeh fleet I - ' *• ^ 

A. I do not rccollett. ' 

<^ Is thext i|D ||dti(^i^#«ri9 y«|l» )og 

A. No, Sir. 

CV Did the Admiral make the fignal for the Britifh 
^ett to form into a line of battle a head, or on any poin^ 
of |he com pais, the day before the eng^flient began ? 
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. At what tiaie did yoiMbki:ve tbtfmch flret to ^ 
iparcmlarlmeof'battle? i. - 
A. Tolerably early in the morning. ^ t ^ -« 

o. Did the Admiml make chtr fig^fpr ht^k wbilft 

the Britilb fleet was difperied?. . ir : , 
: A. The fign^l for iMttlc.wfi^ na^de .lij^QVtf i^ai^ 
eleven. • I . r.. . . ^ 1 1 • • ' ' j 

Po yovi ifipolkft ^htt begiiQ ib^ <ngiige^ 
meot? A. TheFrcncb* , . :< , - - r 

Q^.Afillhmi. Do you reqolk^fc d^taalerAMy 
hour ia the mmwg yoiiAw tbe^toi iii^a \mk i 
- A. About tight o'dodu ^ . . • - * . .i • 

Pro/ecuifir. Did yoo oblerye fome of our frigatet afltf- 
fifcQiips being cxpoAd totbis&e^ ffair.-eMnf befoni 
thcv could get out of. thf! wa(y. r- »rK- ♦ 

A. Both the fire-fliipAg Proferpine^ aM tbeMiKbrd 
were i» reach of ihe^tnieiiiy'^ fircg t(«fpi».tbey gol <^ ot 

:|he.W!ay«'-^* < V : v ^-: . , V 

. Prefilient* Do you remember whether the fignal wi^ 
made for. battle by the Admind bdgre the French- bagio* 
lofire. A.Itwa5a^laWfda.v'"' T* 
Qi^JHowlong, - \ " ^ .v. • " » v \ . • t 
A. I fuppofe the fpace of fcven or eight miautep, 
Q. Did the Fi^h^ by attai:k40glWBriti(h fleet whilft 
px^m Uac^ -butibmewhat difpeirfedi rendlfff t^i^ipofiibic 
for us to engage fliip to (hip^ or to bring on «:gaiic|!id 
engagcmaiit? v 

A. From their Pofition, as I have befpie ob'cnrfd^ 
Ibonnrhat diTDetfed, as iar >MI^ iiy!4ifi|i^>e¥peikiW in: the 
fervice will admit que to fiy, it pieyei^^agK Aips fr^m 
^ general engagHMRt* .t, . * ; 

. Mmn-al MM^gUe^ If the Admir^ h«4 llPt adivaHced 
towards the.eiKtaOiy» although his lii^e o£ battie ^yas nQ(. 
regularly formed*, could he haye^brougbt th^ Ffipnch tSk 
a&iocL had he waited for for^j^ngthebiine P 
. A.'l fbould think not« if the F rlntb^hAd difpoifl^ 

Q. Were the French clofe hauled,*>pf did they b^e^r 
itowfl'to oppofctlhoBrrtift fleet Ihip $p fhipg ^l^leyj the 
jprench, bcmg t!o wlndwf^ottitheJiQ^ 
l( in their power fo to do. . .\ . 

A. I thought they/A|flpeaMfed;-to 4^ 
wind, juft about the timcof their coming into aftiort. 

•Ut tbewitacisvSur Hiigb, ^ ^ 

Pr^fidmU Pq you recoUe^l: what lail the FcflH^h ^{^e 
ynder when dkey firft beg^i,|^ on Oi?^ Vt ^ 

F • , 4^ 1 do Qpt r^cQUe<^« • Q. H^d 
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: if ai tlie^^ilMdr fore fiub ftt ? - . , 
•A. I believe they had. 

^ Was their maiofatls-fet ? A. I am not certain. 
:^J2dmipd'Mm^agw» You have fatd they kept their (him 
a little from the wind, bow rnany points froni the wind r 
• A. I do not kixyttr; i 

^ Was it to ftrerch a-h^a4 of our fleet, or to keep to 
wi»a ward «rf them ? '..r^ 
A. Their wearing aw^y twM not be with an intention 

to keep the wind. " 

^ Had the French flecf 4ain to, to receive the Britifli 
HeeC) would not the van of our fleet' have reached the 
van of the French Aett, by which a mote general a&ion 
would luive been broaght on ? ' •< 

A. Yes, to the beft of my juc%nicnt. 

What part of the French 4eet did thp van of th? 
Britifli fleer fetch; as 'thb wind was? : v ^ 

A. I think it was about the fourth or fifth of their van. 

Profieuter. Whether, upoo the whole he does fay, that 
the French Heet edged do^vn, and brought on the engager 
mcnt ? ' ' ' 

A. The van of their fleet, by edging 4own d little, 
brought their (hips fooner into aftion. ' ' . 

*^ How long and how far did the Viftory continue 
to iUnd after pairing the fternmoft of the French Heet, 
before Ihe wore and ftood towards them ajgam"? 

^. I believe it might be about 25 minutes, bjatam 
liot very certain. ' - ' 

^ What diftancedPfog thinlt fiifr-was fron^. then:i 
when fiije did wear ? 

A. T am not able to detejrmine, 
. . ^ Did you obfenrethe^nal for battle being hauled 
dow n whilft the Admiral was itanding towards the enemy^ 
oj ftoxn them ? 

A. I think it was a little before the ViAory wore,, 
but cannot charge my memory. 

Q. Did veil obkTVc the Admiral to fhortcn fail and 
ttnbcnd his maintop fail while itanding towards the enemy. . 

A. I do not rcmcp/iber. 

Q. Did yon oblervc hirp unbend his maintop fail at all. 

A. I do not recnlic'b ir. 

Q. Did the Admiral wear again and Itand from the 
enemy? 

A. The Admiral wor^^ nnd flood upon his frarboard 

tat k, btring then a- head of the enemy, on the fame tack 

wnh them. 

Did you at that time» from thcfc motions of the 

Admiral, 
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Admiral, conclude that he did not intend to rc-aUack that 
da> ? A. No, I cannot lay that 1 did. 
, By the Court, When the Viftory wore firft, did ail the 
.flwps Qfi ti.c lUrboard tack a-hcad of her wear. ? 

A. I do liJt i;now. 
' • Prefuknt. Did the Admiral wear by fignal the firft 
time ? A, I do not know. 

^ Did :iic Admiral wear by fignal the fccoijd tin?c of 
his wcii ir^g P A. Yes,. 1 think he did. 
£>. Jlow long was the Vidlory on the larboard t^ck ? 
A. I do not ) nil iy recollect. 

Did )uij k i aiiy Ihips on the larboard uck Wi;iihcr. 
A. I think 1 cdd. , 
^'Is. Was it i\vc whole ileet, or only part ui iC. 
A. Part of rhe van. - ' ; , 
. jldnural AlonLii^i^. Do you think it would have bcrn 
prudent in the Commander in Chiei to have renewed the 
' fidtion till the Ihips that had been engaged were all put in 
. a proper condition to engage again, el'peciaUy as night 
, was advancing. ^ ' r 

A. I do noF think I am a competent judge. 
Cufiam Mmuray, I fhould be glad to know where tlic 
Milford was when the adioji began P 

A. J was pretty well up to windward* and aft^rn of 
veral of che line of bauie ihip3. 
^ How many i A. About five or fix. . 

Was you in your ftapon? 
A. f dojiotknowthatlwas oittofnoyftatioi); there was 
.no line of batck ^ we were all io chaoe* and we got in as 
we could, r had two ftations, one when there was no line 
* of battle, and another when ;here was a line of battle. 

0, What diftance was .^e Milford from the fliips that 
;Sr£lx^an.the a^Uon. 

. A. Abouca fnile, I believe, attern, but at jthis diftance 
. Olf time 1 cannot be certaia. 

Prpfeaaor. Did you bbferve the French fieet to bceak 
. up their line of battle^ and ca be in conf Ufion for fome 
,t;unei^ .... 

A. They feemed to be in confufion a little after the 
a^ion cealed. 

^ Was this while the Admiral was fianding towards 
' them i 

A. I think it was while the Admiral was onthelar* 
board tack, (landing towards them. 

^ Had the Vice Admiral of the Red, Sir Robert Har- 
tend, before that time, with his divifion, doubled on the 
rear of che epemy> and was he to wiodward of them ? 
. v:r: A.Itbink 
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A . I thiiik he was on the larboard tack, to -windward of 

Q. Could that divifion have borne down on the enemy. 
If the Admiral had advanced with the rdt of the fle^ 

^d kept the fignal for battle flying ? 

A. As beit^tt>wuid«vaF(^ ihe)i^cei$ainly CQuU have 

jborne down. 

Q. Or It the Admiral had made the fignal, appointed 
.by the 31ft arxiclc of the fighting infl:rudions,ior ihips oxi 
ftheftarboard tack, to.havc taken the Jcad, could that diyi- 
iion, from their fituation, havecomplied with Uutiigfl^^^ 

Judge Advocate ordered to read the 3 iji article- 
. Sir William Burnaby, Do you know that Article. 

A. 1 do know it. To the bcftof my judgment, Sir Ro^ 
■bertHarland's fliip, the Queen, could ha^ve obeyed a fignal 
/or bearing down, but 1 /da JQ<^ toow hOW oiaAy CO^^ 
ibave followed him. 

Profecutqr. If the enemy had been fo rc-^ttacked by the 
Vice Admiral of the red, and his divifion bearing down^ 
and the Admiral advancing with the reft of the fleets 
would it not have prevented the enemy from recovering 
from the confi^on^they we inland ivm-i^xoi^^t^ 
line of battle ? 

A. I judge it might have tended to prevent them from 
forming a line fo foon on the ftarboard tack as they dici, 
provided our fhips were then in a condition of renewing 
the battle : but of that it is impoijibie forme to be fupf\ 
jX)fed a competent judge. 

Did not the French.fleet form a new line of battljC 
without being molefted ? A. I think they did. ' 

Q. After the van and centre divifions had pafied the. 
French fleet, did you take notice of the Vice Adniiral of 
the blue, and the ibips of .his divifion ih^t remained en- 
;gagcd ? 

A. The fmoke was too 4nck for my cs^arly difcerning 
:them. ; 

Q. As far as you did take notice of them, did they ap- 
fpear to you to be far kparatcd froai.cachotfet.r, gr xieaf 
together? 

A. As far as I can recoiled, as foon.as tb^y c^meQui of 
,a4lion they Iccmed leparatcd. 

Did you obferve the Formidable immediately after 
^e came out of the adlion, to wear, and lay her head co*-, ' 
(wards the French again, and lay fo fprioflae UoJei . . 
A. I cannot fay that 1 law it. ' 

Djd you fee her lay with her head towards the enemy 
ibon after fhc came out of the engagen^nt, though you 
.eiid not kc her whpnibc actually yoic? : A. ^*^ , 
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A. At this diftance of time, I cannot fay tKat I reo^lcfi . 
idiat circumftance. 

Q. Do yoo not recotle& leetiig her foon after (he eamr 
out of a^:ion^ when ihe was the on^ly (hip blBtwixt the rear 
• 0f the enemy aiid tfao ¥i£U>ry i A« I cannot fay I do. 

Did you aJC any time obferve three of the^etny^l' 
fliips ftanoiflg towards the Formidable fooa after the 
Action? A. It does not ocosirti'methati did* 

^ When the Admiral 4id wear to ftand from the' 
French flceit, didihc not then pa&tfiidivihe i^or^^ 
ftern ? • • • ' * • * / . 

C(mrt. Did you ever fay : that rife Adpussd ^on^ * and 
food from* the French Slo^ ^ 

A. 1 hai;e not find fo. ^^^^ . 

Pr&featf9r: When the Admiral wore andAoodoti tbr: 
Aarboard tack^ being then a-head of the enemy on the 
&me tack with them, whereafaoot-wdB the Vice' Admiral 
of the-btae at that-time ? I ' 

A. SdM>difkance' a^ilrrn; md m windward of tim 
ViftOry. - 

Q. Did^ you obierve the ftgnalto be made^ibf fhipsiCoc 
windward to bear down ? 

I did imfm the fignal tltfcmin> out. . ' . 

Q. Did' you' ft* it,, after it was out ? 
- A. I d^lwoCvKoutft that tdtd, but li faw the 
lUt&rdown; ' 

Q. Is it not in your log-book ^ 

-JSiNo it ie notcntered. 

Q. Did^htf Admiral wkh'^r fleet^'aontiniictoftandl 
etftKftaitbaMf^^ 
a; Yes,! iliiitkbddid; 

^ Q.t^M' y^n ;ool> % what fail faenarried during that: 
time? 

: A. I thihki to had 4ib topfails and fbrefiil^ (boi I anv 
not ¥«7 certain^ the greater part of the night. 

Q. Ftdm thettme^die AdnmU wore and Atxid OAthc 
fitofHoaM task) did th» Fltndt^erc begin to«fiorm into a. 
Kne of battle on the fiime tack ? 
' A. t think it WaMboot ar^joankref uiibtjr dieFVenck 
began to form their line a*head, after Admirat^iCeppel^ 
hMiisa&'fh«?flmake[>iMn<tHeUne«ih^ dieftar- 
board-'iacfe". '* -1 - * .^•.•^w: /. . :r * • . • 

T)o'yMmtm^zc^ the Ad^ 

miral was on the ftarboard tnoku? • ' • ' ^ 

A; The Admiral bad imde the fignal tdform che lutt: 
a^head before he wore, and ftood on theftarboard tack. ^ 
In that afjtcrnoontwbi^ the Admiral was landing. 
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th tht rt^rScard 'tack, did the Vice Admiral of the Red, 
and his divjfion, bear down into the Admiral's wake, ana 
at what time ? 

A. At 2 J minutes after four that afternoon, Sir Robert 
Marland, and moft of his (hips, were in the wake of Ad- 
miral Keppel. • ' ' * * 

Cmrt. Do you recolleft of how many Ihips Sir Ro* 
brt Harland's divifion confilted ? A. Ten. . ; 

Q. What number do you thmk bore down ? * 

A. I do not recoUeft. 

Qj_ Where was t!ie Vice Adniiral of the filue and his 
diviiion, at this time ? ' ■ • '^.^ 

A. At fomc diftance aftern and to windward. " ' f' 
Was not the proper Ration of the Vice Admiral of 
the Red, according to tne fignal for the line of battle then 
liying,bem^ on the (larboard tack, a-head of the Admiral ? 

A. The hgnai was iirit made to form a line of battle 
a-head on the larboard tack. 1 do not recolleft any nl- 
tcration of theiignal when they v/ereon the larboard tack. 
About half paft four Admiral Keppel made my fignal to 
come within hail,' which I foon afterwards did, and re- 
ceived his orders to acquaint Sir Robert Harland chat it? 
was his dire6lion that he made all the fail he. could as. 
foon as poffible, and lead the fleet on the (larboard tack, 
and to make the fignal for his divifion to cooie into his 
wake. ; 

Q. During thar: afternoon did you obferve one of the 
fliips of the Admiral's own divifion laying a confid^rable 
diftance alfern of him, in his wake, upon which the van 
of the French Ime fired ? *• 

A. I do recollfc^l, the Vcnp^eancr, Cant. Cb nientf?. 
What diftance do you li^mk that iliip was altera of 
the Vi^lory ? " ' - ■ 

A. As near as T cm recollect, about two :r, les. 

Was yon at that tnne under apipieheniions of any: 
danger ot her bring cut oti' by the Frtrnch P ' ^ 

A. I did at the time f xi^rels my opinion on the Mil- 
ford's quarter deck, that the would receive the fire of t.he 
French iiect as they pafied under her Ice, and thought it^ 
very probable fhe m'ight have been deltroyed tlicreby, 
the Vengeance then laying in a very (battered condition,, 
and at that time feemed unable to make fail. 

In whatfituation was you. Sir, during the follpwing 
night of the lyth^ refpefting the Victory t 

A. Some diltance afteri^ and to windward, as near my 
ftauQo as 1 could keep. 

. <i,Did 
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Q. Did you obferve the French fleet to make 'any iig* 
nals that night by fky rockets, or other wile ? 

A. I think I law one light, which I took to comclroni 
the French fleet nearly about ten o'clock. 

Q. Could you, at .'that time, fee the body of the lhip3 
of the French fleet ? 

A. They were sll too great a difiiance, and fgdark that 
I could not. 

Did you percciYC them to bear away in the night ? 
A. I did not. - 
Q. When you faw that light, how did that light flrikc 
you-, as a lignal from the French, whardid you conclude 
from it ? A. 1 do not recoiled forming any conrhifion. 

Q. Was the French fleet, or any part of it in fight early 
the next morning? 

A. About four o'clock fome of the French iket ap- 
peared to leeward. - , » 
Q. How many ? 

A. I do not know the number, ,but . feveral ; three or 
four I could eafily difcern. 

Q. Were thele three or four near the Britifli fleet ? 

A. I do not recoiled the dillance they were at. 

<X. Did they appear to >ou to be line of battle fliipsor 
frigates? A. I do not recoiled which. 

Did iheic three fhips croud fail fr^om the Britiih 

fleet? 

A. They fcemcd to be (leering away to the caftward, 
V increafing their diftance from xh: Britiih fleet. 

^ Was the fignal at this time made by any of our fiiips, 
for iceing a number of ftrange Ihips ? • 

A. I oidnotfce it myfclf* . • . • . . 

Q£^Did t;he Brttiih fleet, pr any pm of them, purfue che 
lhipfr.that were in fi^hc ? A . I did not obferve.any did. 

Q. Did th^ Admiral wear e^rly that morning with his 
fleet to the north ? 

A. At eight o'clock the fleet wore, and laid their heads 
to the northward. . . 

Q. 'What latitude was you. in, at noon on. aTth ? 
. Ai. In latttude of Ulnant, 35 leagues dittant, by my 
reckoning. 

Qs Was your reckoping corre£kid that day, or correAed 
from the land fince ? ^ 
A. It waa. qorrefied froni the day n^recko&ims. . 
Q. What was your latitude, at noon on 28th F 

A. About 48. 27. 

• Q^Howvyas thewindthemomingoftheaSth? ... 
. A> At eighto'clock, when we wore^ about W. and by N. 
' ' Admiral 
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Admiral Ktbnta^, Wc are come now to the two day|^ 
therein Mr. Keppclis charged with not doing his utmoft^ 
to take, fink, burn, and deftroy the Ihips ot the cnemy^ 
and to have difgraced the Britifh flag. I muit therefore 
afk you. Whether during the day of the a<ftion, to your 
knowledge. Admiral iteppel negligpatly performed the 
duty im^)ofed on him ? * 

A. '1 is a aueftion of the greateft importance^ and far 
above me toaeterminc. This Court are to adjudge of fa6ls 
by evidence. Admiral Kcppcl is a brave and gallant of- 
ficer, and it ill becomes me to give my opinion. I exceed- 
ingly refped the chara&or of that worthy gentleman. I 
fay it from my heart. 

Admiral Montdgue, If the officers that were prcfent rc- 
fufe to give their opinion^ who is the Court to get infor- 
mat-on f rom ? ' 

N.B. Here the charge againft AdmiralKeppelwasread^ 

Prcfecu'or. As Sir William Burnaby modcftly wilhes 
to decline giving his opinion, I prefume he is not com- 
pellable, as it is a matter of high importance. 

Admiral Montague, If every oiBcer has as much mo- 
defty as the evidence, *tis impolTible to come at fa6ts, and 
Admiral Keppcl muft ftana convidted to all the world 
that he has neglefted his duty, and did not do his utmoft , 
to take, burn, nnk, and deftroy the French fleet, but run 
away from the French. For my part, I ftjall never give 
it up, but infift on the witntrfs giving a dirc<ft anfwer. 

Sir Hugh Pallijer. I think no witncfs has a right to 
anfwer queft ions of opinion, and Sir William Burnaby 
fhould not be compelled^ as the Court have no power to 
afk fuch queftions. 

I'he Preftdent^ Sir 'Tbonias Pye, then defired the Court to 
withdraw, to deliberate in private on this queftion, and 
af ter being out of Court near an hour, the Members re- 
airumed their feats, and the Judge Advocate read the re- 
folution of the Court, which was, That the Court had a 
" right to put what quefl-ions they pleafed." 

Admiral Montague. Sir William, I alk you. Whether^ 
during the day of adlion, to your knowledge. Admiral 
Keppel negligently performed the duty impoledon him ? 

Anfwered agcin^ That is a queftion of the greateft im-< 

Fortance, and is far above me to be able to determine^ ' 
have faid before, in other cafcs^ were 1 to be afked that^ 
I did not think myfelf a competent judge. It appears to 
me, that it comes before this Court to judge from fadt* 
given in evidence. Admissd Kepp4 is a very, brave and 

gaUaoi^ 
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give my opinioiH which can be of very liltle weight. 

4dmirM Mmtapie^ Cm yoxk iay ntt, of no. 

A: i &y as I Sid befo]«, I thidk hrdoimbeoexmifie 
to anfwcr, as I aoift very young in tfa^ii»nricd} I lexc^- 
ingly riefpcd; the. dtattfibf- ^ the wdTthy gefvwfmari ki 

?ueftion, and bdieve him to be a mpft gaUallt ifiaa.. This 
teftiay hitttk Noimly entertain ahigber tohrion 

4dmt(^X^^\ ifaane^fiMOe quetfdm to a$k Sif WIK 
liam, vdktive m tlMi frtgacesmd Sr^Pfliips. 

^. Had the friBm^^ IMtiipsy any itiM^ kilkd bythe 
fii€ <^the enefltty dn the i7th ? 
A* 'I hd nont, Mr do iknCMr ithctlnr ally <^ tte hA . 

Was the Admiral goii^g large, or by the win^, Hfhi^ 
* Ae 3ift<ir(%te bfite%htingitdlt^o^, 
to harobieD picfpbt toiiave beien made 

^. Sid yoi» moUe^ the AdMiir^ blftfi|f ti»fil dfe >r^ 
boap^iet^, wtebMslmitofVteAeheeii^r A. 

^ Iiiform theOmty idncim die Adili^ atanydM 
tinsMiiiMb M waa Ufioti tliehuM«a tatk, dfd^lead lar^e f 

A. jl iMMoi4Uliwerib# certoih whether he'didor not. 

&. Where ^ fMi wheft 1 laid mf ht^t&imdSi die 

A. .l.df> Ml hfieiw^becaisfel dd il6i^<^£N)t6 MiiftK-* 
oiace time you iHd wear. F was Tdmewhll^^ • Hfstf^ I 
odki^ ditiMii i^fberiY andM lae^ 

^ Did voy>l6od large at diacieidie» o^ kiNq^ Id tK^^fitid^ 

A. If IrecoUeft right, I wasgoiag .itii^dpon^wihd 
npom dla^ftarkMrdtaek, or ne^ly bii ^bid^ 

Wef^> the FieiKh Aeoc foriliing their Htie near the 
tino ihi^ AdMind Mb imde tkixt figAat for the Ime^ after 
weartaBiaiii' %irh4 hWheaid towardi the enemy f 

A. *M theisiift ofmy recoMeftiort, the fignal was macSe 
fay Adtt^l Keppd^ form the Ime uiti^n tlie larboard 
cikJc, beibi^ the*FreiKh ieec formed their 

^ Then you do notiecoUeS): that they were fbfming 
their lin^^i^awing thdr one twt> or thi^ee mips out of that 
body of Inips yoir Ime abeapdy defcribed to be in qqtt^ 

A. SqqII' after tliat I obferved them forming their fine 
upon thrivAacboaid tack. - 
SooQ after what time f 

.'Xkc nml imrniotfedthey wett inconfiiirioii. 

P, . ^ What • 
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( 34 ) . . 
r What was that confufion, was their fleet at that time 
at aildifperfed ? 

A. No, the greater part of them feemcd to be pretty 
;Clofe together. 

' ^ Wl)ethcr the Englilh fleet were not difperfed, while 
the Viftorys head was towards the French i 
■ . A. I thmk they were. 

. Q. Djjiyou, who was.th^ .upon the ftarboard tuck, jee 
any one (hip in the line, agreeable to th^ 'Ggnal then fly**" 
ing, either a-head or aftem of the Vi&ory, who was on 
the larboard tack 
A. Tc^nQt fay that I r^coUedt - 

How far was Sir Robert Harbnd's flag, at the time 

3^o^/ial^.deicubfidflfixw.y^ 

He was at iome diftance, but I cannot recoUeft 
. exaiftly, . • ... 

Q. Can you fay how &r Sir Robert Harlaad was from 
kheFwich fleet ? , A> No. I cannot. i 
CL If you do not know the diftance that Sir Robert 
Harland was from the French- fleet, what reafon had- you. 
to fay, bis leadinglarge mig^t.havepffeveaCBd the French' 
from forming their line agam fo foon i 

A* Although Icannot recoUecb theiounediate diftanceJ 
yet ftiu had Sir Robert Harland with his diyili<m, . and 
Admiral rKeppel with his dtviiion, bore down f^vided 
they were in a proper condition to attack, I think it might 
have tended to p^eyent their forming their, line fofoon oil 
their ftarbo^^d^t^ck. . ^ » ■ 

Q. How many {hjvs had Sir Robert Harland of faia» 
divmon' with himat this time I. 
I A* 1 cannot' recoiled. , — 

o. You have faid, you did not; know Admiral Keppd 
had any (hips formal in the line .of t^tk a-he9d» or a* 
ilern^ Xask you pofitiycly, whetiier you knew or faw that 
thei^ were any (hips, except the Victory herfelf, and the 
Formidable, in a .ikuation Jto give any immediate - 
afliftance to the Vice Admiral>of the reds if thefignflibad 
been made for him to bear down i . 
. A. I cannot recoiled. . « 

Was thcre any other (hips ? 
^A. I believe there were fome, very feWt 
Q. I aik this pofittvely . This is a matter upon which 
I ^m very much concerned.. .1 muft have a pofitivcan- 
fwer. Say either yes, or no, wdich js in your bmaft to fay ? 
A. Notthat I rccoUedl:. 

li beifig now near f^un^dnky ib€(kwia4iinirmdt§kn'$9^ 
nmrow mornijig, 

FiFTK 
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^i^iFTk Day, FRIDAY the nth of jANUAay; 

. "THE Court bein^ met about ttn nWcck^ the evidence of 
i^ir JVilliam Burnaby was continued. • - 

• CL, Did you fee the Vice Admiral of the Blue with fe- 
veral fhips of his divifion ? A. Yes, I did. * ' ' 

Q_. At what time ? * ' ' ' ' " " ' ' " . 

A. AboLi: half aircr four o'clock the Admiral defired 
me to inform Sir Robert 1 Ijrland to make what fail he- 
could to windward, and lead the fleet on the (larboard 
tack, and to make a fignal for his divifion to follow him* 

Q. Did Sir Robert Harlaad give diiections agreeable- 
to the Admiral's orders ? • ' ' '"^ 

. A. Yes, Sir, without lofs of time. ' ' ' - - ^ 

<i. Was Sir Robert Harland with the divifion dircftly- ^ 
in the Adniirars wake, or a little to windward of it at this 
t-ime. ' * 

A. I think they were nearly in his wake^ but to wind-^ 

Q. When you fpoke to the Vice Admiral of the Red, 
call you- inform the Court, how many fhips there, were at 
that time of his divifion a head, and a-ftcrn of Sir Robert 
Harland ? A. I do not remember. 
iQi Didyou, in going down to the Vice Admiral of 
the Red, Sir Robert Harland, fee the Vice Admiral of die' 
Blue,' ariNd fcveral of his divifion with him. . . . . 

A. Not when I was going to the Vice Admiral Sfr 
Robert Harland, being prevented from the View of thof6 
ihips by paffing under the lee of fomc others of ow fhips. 

Q- Ditftlie Vice Admiral of . the Rcd^ia making liiil, 
accofding to my orders, pafs to leeward of the Vice Ad- 
mtnil oflhc Blufc; X? I beTievrHc dick ^ • 

•Qj- Did the Vice Admiral of the Red, in getting in ta- 
lus nticHi aT'heftd, pafs to wiildward of the Adnural; . 

A, I beUdvehedid« 
' Can you tell the tim^ the ^Vengeance was within, 
two miles mtrn of the Viftory, after the Ei^Iiih fleet wiis ; 
ihmding^upon th(? ftsrboard tack { ' \ ' 

A. 1 oelieye it might be nc^r iive o^clock in the after*' 

At this time wss^Sir Aobert Harlaad malting fail, 
in obedience to my orders i A. I think he w^s. . 

Q. Was. die Mtilfotii at this time as near the Viftbry as * 
fliewas.totheVeogeaiice/ ' 

•A.I wasxaeaier the Y^^ngeantfc than thp Viflory, I think. 

Da <i After 
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Q. After Sir Robert Harland made fail at this time, 
^j^hat Ihips were in the Admirers wake in the line of bat- 
tle aftern of him ? 

A. I neither recollect the number, nor what ll^ips they 
^re. 

Q. Do you allow there were any ? A. Yes. 

Q. Was there two I A. Yes, undoubtedly there were* 

Q. At this time? . . - 

A. 1 think fo, a little before five o'clock. 

Q. Tlicn about five o'clock, you fay, there were fome 
fhips in a line of battle a-ftern the Viftory Wi4^ the Vice- 
Admiral of the blue one of thofe Ihips ? 

A. 1 have before faid, I judged them to be Qjf Adojiral. 
JCcppe!*s or Sir Robert Harland 's divifion. 

Q. When Sir Robert Harland's (hips interrupted your - 
fight of the Vice Admiral of the blue, an.d his divifion, 
wnerc was the Vice Admiral of the red, and his divifion ? 

J\. I think he was weU ar Aero, and pm^y tiear to wigd* 
ward. ^ 

^ Was the Vice Admiral of the red, when a-ftern, and 
a little to windward, cloied in the line in the Admix^A 
rear f 

A, I faid before, that he was a little to windward of the 
wake of Admix^ Kcpp^l's lhips» and claHpd Mar 
faille of them. 

Q. When you hailed the Queen, Sir Robert Hatlaod'a 
ftup, did you fee the Vice Admiral of the blue. 

A. I cannot &y Idadt my Mceaaon iseiag taken op 
otherwife. 

Q, At thia time wa& thfrfignj^ £oi7 aiiaoflf batfk%ii)g' 
* at the niifiBCApedcf 
. A. Icanooti fcpolkdb ootr» wliedi(ar I askedtfaat qu^" 
tbn. 

Jdmral Keppel. H die Vice. Admiral of the blue had 
carried his 4iviiion, into the ptee %rhm tlie;¥tce Ad* 
miral of tbe had ntemdmm, at thi^ tamc^ aronld it 
' not have given deitlihi fecurity to the Vengcancr, ddcrib- - 
cd in fuch danger, frwn tfe'iAMe "mkucm Vkc jftdmi- 
ral of the blue then wa5^ . ^ , * . . , » 

' ' A. I ihould judge fo; dii|t ift Bpo»peca>ndU» 

to STo into aftion. : . 

Prefident. Did you know at that trnMLWhechettheywem. 
in a condition to gor ilkoa&ion of note • . 
A. Nc, I did not. 

Admiral Keppel. From fehsee JO^do^kitt^tfeiifimnon o£ 
s day, the 27th July, till fix oPdbck^ dkl Sir Wflmm 
by in any part of* dda time^ oUccve any of tb< 
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EngliHi fleet hiuch to leeward before fhe beam, and 911 
the lee bow of the Vi£lory, when on the fkarboard uck } 

-A. I do not lecolleft that th^ were. 

Q: Yoafaid the French fleet was feen on the 241^ bv. 
log. did the Admiral c^l you that afternoon within bailr 
' A. Yes, Sir. 

Q. What orders did 1 give you f 

A. To make fail, and kee)> a^bead of our fleet, bdrweei^ 

and the Freoch* 
- Q. Did you difcovtr any motion in the French fleet that 
night, that enabkd you to mak^ a poficive figna^ ? 

A. Njx I dad not. ^ 

Q. Did I that afkernoon purfue the French in a linfe of 
battle, by fignal by poini of the copapafs, ^pd ufc endea- 
vours to clofe in with them • . ' 

A. I recoiled): your carrying a prefied fail on . the lar^ 
board tackj (landing towards the French fleet, the van of 
.our fleet being then in a tolerable line of battle. 

The Vice Admiral of iiic red, with hl$ diyifion, 
was he a good way a-ftcrn ? 

A. I do not recoiled what diltance they were at but 
they were not clofed with the centre,, as the Vice Admiral 
pi' the blue's divifion then was. 

Q. Did I pprfuc the French fleet v/ith a preffed fail, 
•jcontormable to the worft failing fliips with me. to clofe 
and get up with the French, from the 24th in tne morn- 
;ng, to the moment 1 brought them to battle, except thofe 
two times that I made the fignal for a line of bapde, after 
jthe 24th in the iporning .^ 

'.p. B. Here the profecutor gave fome interruption. Ad- 
miral Keppel then added, I beg the indulgence of the 

[ Court, thaf the accufer may not interrupt me. I am 
trying for my life and my honour, that is dearer to m^ 
, than my life ^ and fhcrpforie I hop^ I fhalj.h^ycthe^pjo- 
iteftion of the Court. 

To this the accufer replied, His own lioiaoar-W^asdc;ir 
|0,him, and he itood as much upon it. 
' 'A. You always carried a prefled lail, and to the beft of 
iny judgment^ had a great defire to bring the French to 
battle, and gave every proof of your defire to bring them 
to it. But I cannot fpeak to the propriety of it. ' * ' 

Q: Do you remember whether I made a fignal for a UqC 
of battle a-head on the ^4th in the morning, or jQot^ , 
. A. I think I recolieft-youdid. 

X^. Do you remember jn the afternoon 0f that(^;xhat 
J[ made fignal for a line of battle? 
. ^. Yes. I rcipea^ you did, ti^ afternoon . 
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^ Profeeutor. You have been afked relative to the time 
when you took notice of the (ituaidon of the Vengeance^ 
pleafe to inform the Court, whether it was not after you 
had fpoke to the Queen. A. Before. 

* ^ Did you make the ftretch upon your larboard .tack^ 
or did you continue upon the ftretch on the ftarboard tack, 
the fame way as the fleet was ftanding, after you had fpoke 
^ith the Queen. 

A. I fpoke to the Queen when ftanding upon the lar^- 
board tadc, and continued fo for fome time, but cannot 
recoUefi: how long; then put about, and ftood upon the 
ftarboard tack, pafllng along to the windward of feveral 
of our ihips that were then tolerably well formed in a line 
of battle. 

Jg. By ftanding further from the Admiral than the 
Queen was, could you have the opportunity of taking 
notice of the Vengeance^s fituation ; did that enable you 
to make more oblcryations on the Vengeance f 

A; Yes, it did. 

^ Is there not an appointed fignal when the AdmirOjl 
would have any particular (hips llay by difabled Ihips ? 

Admitted h the A(fm}raL ' - 

Was uich fignal made at that time ? ' . 

, A. I neverfaw or knew of any made at that time. 
You informed the Court, that you obferved the 
Vice Admiral of the blue well altern, and to windward of 
the Admirals wake, did you take notice at that time, of 
the fituation of the Formidable, refpefting her fails an4 
rigging. 

• A. i donot recoiled the condition of her i as far as I re* 
Hicmbcr, Hie appeared difabled in her fails and rigging. 

.% Did flie appear to be equally able to carry Tail wiiJi 
the Vidory, at that time ? 

A. No, I do not think flic wasl 

^ Did not the Victory carry her top- fails entire, and 
forelail at that time, and her courfcs luffed up ? 

A. I have faid, I believed the Vidtory, during the 
greater p^rtof the afternoon,' to carry her .topfails and 
forefail, but whether they were whole topfiuls, I do not 
know. 

Prefident, Did you obferve the Vice Admiral of the 
blue make my fignal to the Admiral, of his not being 
able to keep m company ? A. No, I did not, 

Profecutor. Is there any fuch ^pointed I 
. A. I think there is. 

^ Did not the Viftory always outfail UieFarmidable^ 
withcquailaiH ;- • 

r ^ 
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A. According to the obfervatious I made on tbeiatc. 
of their failing, I think (he did. . [ 

^. As you have informed the Court, that the Formi- 
daole was in a difablcd condition, and delcnbeci the fail 
the Vidlory did carry, do you fuopofc the dillance beiwecn 
them was occafioneu by the ViAory's failing from her, or 
by any neglect on the rart of the Formidable ? 

A.* The little fail the Formidable carried after the 
Albion, could not poiUbly enable her tp keep way with 
the Vidory. 

Admiral Keppel. As you obfervcd, you were upon the 
larboard tacK, if the Vice Admiral ot the blue had had 
any mefTage to have fent me, was it in your power to have 
gone to him in a very little time, to receive his orders 

A. Had fignal been made by the Vice Admiral of the 
blue, to fpcak with me, I could loan have joined the Jb^or-o 
midable. 

Profecutor, Was the condition of the Formidable very 
apparent at that time ? 

A. 1 have faid before ftie appeared difabled. 
. jUmral KeppeL Was her topipaft, topg^Uan^ ; maiiy « 
lowcfj or toplail yard, carried away, . - , ^ [ 

Profecutor, I admit the mafts and yards vccre all ftanding. 

Capt. Dicby, of the RamilUes fimn, ' * 

Pffiecutir* Do you remember the Britiih fleet bringing 
too, \h the' evening of the 23d of July, on the larboard 

Admiral KeppeL Admitted j at eight o'clock. ' . 

Projecutcr, Was the French fleet to leeward at that 
time, of the Britifti fleet, ftanding to the fouthward, oq. 
the ftarboard tack, in a line of battle, qr nearly io, a$ it 
aiffieai^d to you ? . 

A. I recoiled very well the Englifli fleet bringing too, 
but I cannocfay exa&ly at what time. I rccolleil leeing 
tkon psdBlngto leeward of us, and part of them in a line, 
of battle ; whether they were all fo I cannot tell. ^ 

Q. Did you fay they wore on the ilarboard tack ? 

A.« Yes* 

CL Was not that their fituation at the clofeof tfie evenr 

• A. I cannot fay^ but at the ctefe of the evening thejf 
were paflfed to leeward of us. 
- Q. How was the wind ? 

A. The wind was wellcrly, but upon what point I cani 
not fay. I have no minutes, but a copy taken by a perfof> 

D 4 , gone 
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^one abroad, and thf rffbrc cannot fwcar to them, I beg 
p*ifdon, it was W. and by N. by log. 

Q. How did Ulliant bear by yuur reckoning at «oo^ 
6nmc7^d ? A. I cannot recolleft. 
•Q. 'Hdvc you no days work F ' . 

A. I have no account of it about me. 
' Q. When the French ficec was to leeward of the Bri- 
'tifh, as you have dcfcribed, with the llarbu.ird tcick on 
board, the wind at W. was not Ulhant then under their 
Jee? A. It was. • ' • ' 

Q. Did you fee my part of the French, flec^ at any time 
during that night * ' 

**- A. It was very dark and blowing, and I faw no French 
fliips j but I faw fome fallc fires made. 

iii In what fituation W4S the French the next mora;ng, 
'from the Britifli fleet F ' ' 

_ ^ A. I think they were to the r^orthward. 
Q. At a little, or eofiiiut rable diftance.^ 
A. They were at a coniiderable diltance. 
Q. Had the French Admiral intended to avoid an en- 
gagement, would he not have contiiuicd ro iiaudoii thQ 
^farboard tack, during that time, towards Brcit / ' * 
'* A. It is matter ot opinion. 

Admiral Moni ague, rieafe to give your opinion on thi^ 
trial, as well as Ipeak to lads. ' ' " 

A.I beg not to give my opinion. 
Profecutor, If the French Admiral had continued ta 
ftand on that tack all the night, with a wind blowing 
llrong, would they not th.c next mariung have been near 
' xo the por^ of Brefl, and at a great diilance iroin the 
f n^lifli fleet, which lay the wliule night with their iicadii 
%0 tne northward ? ' 

A, They would have been nearer the port of Breft, and 
further from tlicEnglifh fleet man rhey were. 
• But on the contrary, did not the French fleet gain 
; xhr wind of the Eritilh ileer. in the moiUing, aiid tiicrcb^f 
|)iace it between them and Crcft.^ 

A. They were to wind vard the next morning, and of 
courfe we were becwecn them and Brcll. 

Q: Do you condder thcle motions or" the Fre;i:h Admi- 
ral as marks ot his intention to avoid coming to an en- 
r^'.gement, or of his intentioa tQdolo, when tlTc^c fliauivi 
bt a proper opp^irtunity ? 

A. I did imagine at th^ tim? the French fleet intended 
to attack us. ■ * 

** During the following day, the 24th, did it appear ta 
" you that the French were endcavourilig tO kccp their Ihip^* 
ja line of battle ? A. Xe§. You 
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Q: You have faid it blew hard in the night, what kiod 
of weather and fea was there during (he ocxt day ? 
. A. As.wdl as- 1 can recoiled, it was niiortr moderate. 

Q. Do you recoiled that during the ^th and 26chcheni 
were freib gales, and iqually tor, the moft p^rt, or Iiow 
was the 'weather on thole days ? 

A. It wai very fqually, and blowing at different times, 
but I cannot recoiled how it was at the^ca/ft tioie: U 
blew frt- fh and iqually part of thefe dftys* 

Q. Fronn your rccolledion of its blowing frefii and 
fquaily on** part of thofe days, was it attended with fuch 
iea and fwell as is ufual upon fuch freih gales and fquals? 

A- There w^s fome fwel)» hot I do. not recoiled ekher 
'jDnc day or other particularly. 

Q^.rrom your recoikdion of the wind, weather, an^ 
iis^ in-your judgment, could ibips have fought their ke 
lower deck guns ? - 

A. As well as I can recoiled, I could Jiot have'foMght 
fdl mine, niofl part of the time, but 1 caAOOt iay as to the 
Yfhtic time. 

9^ If the French had borne down, and attacked tb^ 
3riti(h fcec, when fuch fhips as the HamiUies could not 
have fought the wHole of^their lee lower deck guns, would 

1't not haye been very advantageous to tl|e French £eet to 
lave attacked under thefe circumftances 1 

A. That feems matter of opinion,' and depended on 
their Ibips. 

Q: Old the French^ as it appeared to you, durirfs this 
day, endeavour to prelerve their fleet in a line of 'battle, as 
well as the wind and weather would permit, prefirrving 

their diftahce from ourHeet ? ' A. They did. 

Q. At times when the weather was more moderate, did 
it appear to you that the French Admiral crowded fail in 
orJicr to get away, or that he made fail and Ihortciicd fail 

occafiohciii) , ibr better pcrkecing his lineof battle? 

A, I faw marry o! ilic fliips flior tcn lail and make fail at 
different times, hiir alter tiic iiiit d^'^ I «tiways imagined 
they wilbed to avoid us. 

Admiral Montague, When you faw the French fleet mak- 
ing fail anvl ihortening fail in orcfcr to lonn iheir line, at 
the time the Proiecutor has asked you>, did you fee the 
French fleet bring to, in order for the Britifli fleet to 
. come up to them r 

A. I do not recolleft ever feeing the whole French fleet 
t)f ought to, at any part ot that time. 

<ju Did the Britiih Admiral apd fleet endeavour to get 
' ^ . • ,io 
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to . windward towards the I Vcnch fleet, while they w^re 
forming their line to windwaid ? 

jidmittcd by the Jdmiral. ^ . J 

Q. In the fliip you commanded that day, was your 
weather ports up, and could you have fought yourweathcr 
guns, on the lower deck, had the French brought the 
Englifli to aftion ? 

A. Frequently I could not. 

Were thole ports o|^)en any part of thefc da^y^ ? ' 

A. I believe lome few of them were. 

Profeciitor, As you have faid that you could -fight part 
df your lower deck guns, could you have fought the ' 
weather guns, at the time you could not have fought your 
ke guns. • 

A. I have not faid fo. I believe I might have fought 
more weather guns than lee guns. 

Q. As the (hips or fleet could have fought more of the* 
weather guns than the lee guns, had not the fleet to lee- 
n^ard a great advantage over the other ? 

A. They that can fight moftguns, has moft advantage.; 

Q. In tne morning of the 27th, was the Britifh fleet 
inuchc^ctended, fca[it;ercd, ordilperfed ? 
: A. Much about the fameas it i^ad been the day before,^ 
in the mormng, befbVc aiiy fignal was made. 

• Qj^ Inform the Court how tney were the day before ? 
A. As well as I can recolleA, not in the lame order as 

n^hcn there had been a line of battle. 

Q^Do you remember aiignal to be naade that mornipgJ^ 
on board theViftory,for feveralfhipsof the Vice Admiral 
of the blue's divifion to chafe to v^indward ? A. I do. 

Did that fignal caufe thdfe (hips to be feparated' 
from their flag, and that part of the fleet to be more dilV' 
perfcd than they were before ? A. Certainly., 

Prefident. Was youths one of thole (hips ?' Ai No, . 

* Do you retoUcift How many there were ? " 
A. I thmk four. 

O; 'At what tinae did the' Bfitilh fleet tack ^together 
by fignal, toftarid towards the French fleet ? . 

A. I cannot be.exaft in point of! time, I think bMCtween 
nine and ten o'clock. 

' Did the Admiral make any fignal for the Britifli' 
fleet to form into a line of Imctle that day before the ea*-; 
gagement began ? A. None that I faw. 

jUsmttedby the Admrd^ that be made no Rpwljmr a line df 
tattk m the 27/it, before be dojcd^ andpajfed the French foeL 

Profeeuter, Did the Admiral msKe the figinalfor a line" 
of Isattlc, v^hile the fleet was fo feparated ana difperfed? 
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/idmiral KcppeJ. Has he ever faid, that at ekveno'clgck 
the fleet was Icactercd, and difperfed ? 

Wjtnels. The witnejs defired to explain kimfelf uf)on tm 
anfwer gvven to aformer quejllon : -viz. I only meant to fay, 
that the* fleet was not in Inch order,. as when there had 
been a line of battle^ The different divifions failed fome 
a-head, and fottie a-ftern^ in a different iormg to betl^Q 
fooner ready. . * ; 

Profecutor, For what. Sir, for forming a line I , 
A. 1 fuppofcfor forming the line. 

Were not feveral of the (hips of each ot the divifions 
confidcrahly to windward, and others conliderably to lee* 
ward of their refpeftive flags 

A. I was too far from the red divifion tojudgp. With 
fpgard to the Vice Admiral of the blue's divifion, ^telev^n 
o'clock, thofe fhips whofe fignals were made to chaccw 
iverc confiderably to windward. As 1 was to wiridwara 
myfelf, I could not juftly judge of the dilbuice of tliofe ^ 
leeward. • * . . 

Q. From the defcription you haVc given, was hottlie 
fleet fcattered and difperfed ? 

A. I do not know what difperl^ means ; partof them 
lyere feparated. ' 

And did pot the Admiral make the fignal for battlcj 
while the fleet was'as before d^fcribed ? 
, A. I cihnot fay 4s p the exad time of eleven a'cloQk^ 
but about that time he made the fignal ? • . \ 

Prefident, Did he make tb^ fignal before or after the 
enemy fired f, A. After tfe enemy fired. 

Mtniral Montague. I beg leave to ask Captain Bigby 
relative to' the cxpreffioik icattered and difperfed. At the 
time you are fbcakingof, were the three divifions of the 
BritifK fleet failing in tbe ufbal way that fleets fail, when 
not in a lin^.of battle ? . \ 

A. They were in a fituation to form the line, foohct 
than if they were in a common way of faili ng. 

Profecutor, You fay the whole ot the fleet was iii a Gtua- 
tion that they might hstve formed in a line of battle, fooner 
than in aco|nmon way of failing, if the fignal for the line 
of battle had been' made, inflread of fending'out fliips of 
the Vice Admiral of the blue's diviflon to chace^ whicll 
feparated that partof the fleet \ might not the Britiih fleec 
have been formed into a line of bSttle bcforc the French 
attacked it ? 

' Admiral'Keppel ohjeSled to tbe impropriety of this qucjliony 
ifjjastberefore'wavcdandpHtthtis: ' 

'QiMight 
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Might not the Englifh fleet have formed into a liner 
^ battle, before the French attacked them i 

A. I think there would have been time, if the fiehal 
for the Une. of battle had been made, when thefignsu tior 
the fliips to chace, was. 

Q. Did the Frtnch by attacking us when we were no( 
in aline of battle, but under the circumfiances before dc- 
icribed, render itimpoffib)e for our Captains to engage 
ihi p to fh ip, or to briog on a general engagement i 

A.- Certainly-. 

Qi^'When you run down ^long the French fleet, and 
engaged, did they appe^ to you to be formed in a line of 

battle? 

A. Tl?cy did ; but purt of thern werp not very regular/ 
YoQ mean not ri^lar i(| point of diftance, but 
If ere they in a line? 
A. Part of them were not very regular, the pnc way or 

the other. - 

" J^. Did not yoij fay firft, aeithef the one nor the <^her 

A« The queftion has been varied a little i I (relieve eheyp 
were not in paiot.af ujm, nor diftanc^. " 

While you was proceeding along fhp French line", 
and engaged, was you at any tui^einterrupted in yourfire^ 
by the irregularity of ouribips not being in aline, by any 
Other (hip tailing in your w^y. A. Is'o, I was not, 
• (i. Was thgoi gay (bot&w ovf^r yo^ frgm jifly of pu» 

own ihip$ ? 

A« fpelfeve not ; during the a6lion th^|9:as fucfa^l 
• report ; and I was tolc} fp, but don't know by whom. 

When you piiflfed the rear of tiie e^tniy's ^eet^ wa| 
you a-hcad or a-ftern of theV|ftory ? ' '*• 
A. A-head of the Victory ? 

Q. How long and how far did the Vidlory . continue to 
itand, after (he had pafled die ftern of tjie envy's line^ 
before fhe wore to ftand towards them again ^ 

A. I was fo fituated that I could not be a judge of the 
diftance, and I was fo^noch employed, that i (lia not fee 
her at the time fhe wore or tacked. " . '* * 

Q^Thc firft time you did obfi;rvethc Viftory had.furOre. 
and was on the larboard tack, at what diftance then dq 
you think Ihe was from the French fket ? \ . / 

A. I haveftid-before, that I was ib fitg^ed^ it wis irtiT 
polTible for me to be a judge of the diftance at al). 

Did you udce notice of her whea |he woie again the 
ftcond time, on the ftarboard tack ? 

A. I didfee her about that tfme*. 

Q. Can you judge o£ber diftance at that time from the 
frcocb? A. Ar 
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A. At that time the body of the Englifh fleet was be- 
tween me and the French fleet, and thereiore I could 
notjudgf of the diflance. 

\V iiich way was vour fhip's head at that time ? 
A. I bad wore once bciuie^ and wasjjuil wearuigat that 
time. 

Q^. Can you mention how many, if any iliips, were lay- • 
, ing with their heads to the fouthwnrd at the time ihc Aa- 
miral was wearing, to lay his head again to lIic louchvvard? 

A. The body uf our fleet appeared to me at that time 
in a duller j k is therefore impoilibie, 

Q. Did the Vidory appear to be in that clufler? 

A. 3hcdid, thouOT not in the thic keit part of it. 

Did you obfervc when the lignal fur battle was 
hauled down ? . ; 

A. I did not. 

When did you Hrft obferve that ic was down ? 

A. I was To extremely employed, that I did not obferve 
it myfelf, nor can I recoiled; when I was firft told of ir. 

QI^ Did you obferve the Admiral unbend his maiatop 
failT" A. I did not. 

. (X Did you take notice of its being unbent at any time? 

aTI ohicivcd before, that I had not time talook my-: 
fclf. and did not hear of it till afterwards. 
' ■ Q. You faid you toolv notice of the Admiral about the 
time he did wear the fecond time, was that the time when 
the Britifh fleet was in a clufter, as before dcfcribed. 

A. They appeared lo me in a clutter^ from ray .pofuion 
at thit time. ' ■ " ' ' ^ 

Did you obferve the French fleet to break up their - . 
line of battle ? 

A. I was in that pofition T could not fee it, the Britifil 
fleet being between me and them. 

Q; When did you firil take notice of them after our^. 
firing ccafed? ' ' 

A. Not till tiiey were got to kevvard, and extended to , 
tjbe loathward ? ^ ' ' * . • 

Did you take notice where the Vice Admiral of the ^ 
Red and liii divifion was, about rhc time ttie Admiral ' 
wore the iecond lime, and fiooa to rhr iaufhward ? 

A. They were to windward of die Bittifli *Icci, which * 
prevented me from ice ing thcni. • 

Q. Did you !:ot lee ihem at all ? • • * 

A. 1 could not diftinguifli tricni. 

When the Admiral wore tlx fecond tiaie,. did you 
.fcc the Vice Admiul of the blue ^ 

" " ! A* I can- 
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' A. T cannot be acturate in point of time, Ifaw the Vicd[, 
Admiral of the blue' not a great while before. 

Q. What was her fituation then with rdpe& to thtf * 
Vidtory r • • 

A. As rhey both madd a part of the fleet, I could not 
judge of the diftance j but the Vice Admiral of the UuB 
appeared to me to leeward of the Vidor'y. 
. Q. Did flie appear, near chat time, to be near the Vidory? 

Admiral KeppeL 1 haVe riot heard Capt. Digby fay, he* 
iaw the Vidory wear. 

Cat>t. Dim, 1 did not fee her weai*. ' » ' / • 

MmiralKeppcL That's material to me. 
. Capt Digly. 1 have.ine9tione4 before, I could .no( tell 
tlie diflance. * • . 

Prqfecutor. As you have not been able to fpeak to the 
time tiiat the V idlory continued to (l;and beyond thefrench 
fleet, or afceri^in tihe diftance/cari you eftimate the dif- 
tarw^e that you^r own fhip ftood fnuB the French fleet, be- , 
foi*e you wore yourfelf ? 

A. I cannot-, but I know that I wa$ obliged to ftand 
a great way. beyond the Vjdkory. • 

% Wais yoor Ihip to wmd^ard.of the Viftory, withiti 
halt an hour after Vat wOX)^ and laid her bead to tb?., 
fouthward the fe'cond time ? " * 

A. I was a gre^t way to leeward. 

j^. When did ybu firft get; tib windward of the Vidtoryjl-i . 
A. Not till late in the evening. 

' ^ Did you pafs a- head or a>ltern of the Admiral, when • 
you went to windward ? ^ A* I dp not recoiled., ' * . 
Cannot you tell what time it wa^ ? ■ • . . • . 
A. Somewhere about feven o'clock as^n^ar. as I can^e«» ^ . 

colled. . . - - 

Can you tell what fail the Victory had iet aboiit - . 
that time A. I do notrecollea, 
^ Did you tack or wfcar after you had fiafled to vind- • 
ward, or ftand thefame way jicdid?- *• • ' ' 

A. I ftood on further to windward, in ofder toweftr,.g9 ' 
jrsy foremaft wa^ fo much wounded, I was afraid to wear. 

'Q. After thcryiftory had wore to ftand to the fouth- ^• 
ward at the time mentioned, did flie -l^pear to keepter. * 
wihd orfail large? ' 

A. The fleet appeared to me to be going-upori a mtiiAil 
I did not take particular notice of the Viaoiy. . ' 

Q. Did you at^ any time look at her, anil tiot^jw^at 
fiilslhe had fer, or fignals flying ? 

A. I did look at her feverai times* but cannot .recolle(^>^'i 
• ^ the 
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the particular times ^ Ifaw particularly my own fignA'to 
get into myftation. There were others^ but 1 canhoc 
i'ecolle6l them. * ' ' " . * 

Q. But as to the fails fet, what do you fay ? 
A. 1 cannot f|)eak with any certainty, but thjok Qie 
had her fore-fail and top-fails. 

Do you recoiled any ftay fails or gibb ? 
A. I do not inderd. 

E)o you recoUccl what fail you cari;igd yourfek'at 
that time ? 

A.I have mentioned before that I ftood on to windward 
of the Victory, as I wps afraid of my foreinaft. 

Was the Vice iVdmiral of your diviljon a-ft<;rh of 
you, laying his head to the fouthward ? 

A. Not after I w6re •, I wore in order to get into niy» 
ftation, the fignal was hauled down. ' . • 

What fignal do you niean F ' 

A. The fignal for the line of battle had been hauled 
down before, and my fignal likcwife to get into my ft^-.. 
tion. 

' Thefe fignals b^ing hauled down, you then proceed- 
ed to -take the ftauon with refpedl to the Vice Admiral ot 
blue? A. Not for that reafon only. 

Was your ftation a-ftern of the Vice Admiral of^the 
blue then P A. It was. 

Q. What was the dillance of the Vice Admiral of tlic, 
blue from the Vidory about that time? ' ' , \ ' 

A. At what time do you mean. Sir. 
Q_. When yon went to take your ftation a-fbern of her, 
I underftood it was iomewhat about feven o'clock 

A. I cannot fpeak accurately as to ^he.diftance, but 
think it mull be about a mile. ' ' . 

Was that a-ftern of the Vi£tory, or. Ibmewbat . to 
windward of her wake, or how 
^ A. Both a-ftern and to windward of the Victory. 
• Did you obierve fignals and lights made, by thc^ 
French fleet .'^ A. I did not myfelf. 

Admiral KeppeL I admit the rockets were from the 
French fleet. ' ' ' • • . 

Proficutcn', Did you obferve the French fleet to bear * 
away during the night/* A. No. 

Ql What hour was the report made to you of .theff fig- ; 
nals being made ? ' ' " * " , ^ 

A. I think it was about eleven or twclvcai'clock. 

How many of the French fleet were in fight the next . 
fflOTiiing. A. 1 faw but three. 
^ ' ■ i^. Were 
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fWere thcle three near theBriuIh fleet and to leeward? 
. I'hey were to leeward. 
Was not one of them very near the rear of our fleets 
A. I fhould think not nearer than four or five miles. 
Did they appca^- to you to be line of battle fliips or 
frigates. 
A. Line of battle Ihips* 

Was any other part of the French fleet fcen from 
the maft-head of your ihip ? 
A- They were not^ that I heard of. 

Do you know of any fignal being made by any ihips 
of the fleet, for feeing them T 
A. I did not know it that day^ but there were fignals. 
^Did the fleet, or any part of them, chace thefe fliips? 
A. There were fignals made foo: two or three ibip% 1 
Cannot recolleft which, to chacc» • 
^ Did they chace ? . • 

A. I believe lome.of them made fail. 
^. Were not the figoaU hauled down before they did 
^akc fail ? 

A. I did not fee tb^ all make jail before (he fignals 
were hauled down. 

^ What latitude Wat you in on the 27th at noon ? 

A, 4^^^ .22'^ I believe. The diftance from Uflianc 
I cannot cxaftiy rccolkfl: ; to the beft of my memory wo 
reckoned between thirty and forty leagne8». .we were .out 
in our reckoning too fiu* to the weftward. 

fHow was the wind in iiheniorninEof die 28th* 
. By log W. N. W. 
Whatkind of weather was it? . / ' , 

A, More moderate than It had been.' 
J^. Of how many ibip» of the line was oOr tot cdm«. 

^fed, on the 27th. . . ' " . 

A. I belicte, thirty. ' ' r 

f, How many was the French fleet fuppofed to be ? 
. As far as I could judge, there weit* 29 fail of the line 
on the day of a&ioH. 
Prefidti^, I>id you count tfie nubiber tobe twcnty-nbicf?' 
A. 1 did, according to their appearance. 
ProjecutcT, In that number do you know two, that werv * 
fuppofcdfb be of fifty guns f * ' < 

A. Upon my word f cannot lay» there were forty-one 
in ; twentr-ninr appeared much hi^ger than the reft, . 
and ibmeof them lar^r than the others* 

MmifdMbHtague. Do your loiow that there was a fifty- 
gm ibip in the mtt-f A. I do not« Sir« 
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Q; Do you know of what force the French line of battle 
Was? A. No. 

Admiral Montague read the former part of the Chnrjre (w^ainjl 
the Admirnl^ ^''That in the morning of tbeijtb of July, h.i^':ng 
a fleet of thirty fhips^ &:c. &cc. 6cc. {fee f be Charge) Thcri 
iiskedtbe witnejs^vtz. Can you acquaint the Court of any 
inftance within your own knowledge, during vhc time die 
Britifh and French fleets were in adion, that Admiral 
Keppel negledcd to do his utmoft to burn, link, and de- 
ftrpy the enemy, having it in his power fo to do, or n^li-; 
gently performed the duty impofed on him ? 

A. I have always had the greateft eftcem for, and the 
. higheft opinion of Admiral Keppel, asan officer. I have 
foiliU) but I have been giving evidence upon fads^ and 
the anfWeringchat queftibn would be}i;d8^g upoit tnem; 
which I have no right to dfir« 

Then I ask one niorc queftion^ N. B. Here th 
next fart 9f the Charge was Teai\ upon Which Admiral 
Montague obfervecC That in both atticks of the 
charge, the Admiral was accuftd of running away from 
thft ^^retflch fleet, inftead of advancing to renew the en- 
gagement, as he might and ought to have done. The 

Admiral wore, and made fail direftly from' the enetny^ 

^hb (tood lifter tht Britiflx fieet^^ now kt tne afk you 
onyourdJtth, • 

Did yoti, Capt. Digby, that day, run away from the 
French fleet. For if Admiral Keppel did, Gapt. Digby 
did too, fi>r I fuppoie every part of the fleet followed their 
leader? A. No. 

Jhe Court then adjourned f it kein^ near four o^do^iy to ten to^^ 
morrow mamh^. - 

SIXTH DAY, WEDNESDAY,. January 13*; 

fbe Court re offemhled about, ten P^clotkp wb^Cftpt^ JXgfy^S 
ovidence was continued. 

Admiral Alontague, Had not the van and centre of the 
Englifh fleet been engaged with the French, a$they,papre4i 
them? A. Yes, great part 01 chcm. 

Qi Was the lliip you commanded engaged ? A. Yes. 

Q. What was the condirion of tJac Ihip you COQun^nd-*:. 
cd, after yon left off engaging ? 

A. Our main top fall was cut to pieces; our running 
and (landing rigging very much cut, fo that we were noc 
able td wear for fome time. Our fore mail wounded in 

iinreral placest particularly one that was cut full half 

E IthroMSh. 
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through. Several other mails and yards werc WOUaded, 
the main yard and main mail particularly. 

Admiral Montague. In the ntuation you have defcribed 
your (hip to be, was it fuch as you could renew the attack, 
if the Admiral had tacked immediately after the enemy ? 

A. I do not think my (hip was in a condition to feck 
an attack for a great while afterwards* 

How long was it after you werc engaged, before 
your fliip was in a proper condition to renew the fight,, 
fuppofing the Admiral had judged it proper fo to do? 

A. My foremaft wasib much cut, that I was afraid of 
its goine over the fide 5 but if any fliip had come near 
me, I ihould have been in a condition to fight before 
fetren o'clock, thoush it was near that time before I was 
. able to tack; the leekachof my main fail was fo cut, 
that 1 could not let it upon the other tack before that 
time, which was necefiary, .on account of my being fo far 
to leeward. 

Admiral Montague. Was not you to have led the van on 
ihattack, when uie Admiilil had laid his head to thc«ne* 
my ? A. No, Sir. 

Admired Montague, Did you tack ? A. Yes. 

Admiral KeppeL I obferved .that Captain Digby^ the dav 
before, faid, dut though he wa$:not in a condition to ieek 
to renew the attack, yet if an attack had again been made, 
heconfidered himfelf in a fituation to fupport it ; there 
being a great dealof difierence between attacking and be- 
ing attacked*. _ ^ 

Sir Hi^bPdHifir now wiflied to ask ibme queftioos of 
the evidence ; . but as he on thj^. day before cloied.his exa- 
mination it was decided bv the Court that he cbi^ld not 
ask any further queftions, till the Admiral had concluded 
his crois examination . 

Admiral KeppeL What force, I mean lame (hips, did 
you difcover the French fleet to be corripoled of, on the 
afternoon of the 23d of July, and how far were they from^ 
you, w hen they permitted you to count them ^ 

A. I could not CQUiit thcai, the weather was fo thick 
it prevented me. 

Inform the Court how far the Vice Admiral of the 
red, and his divifion, wa^j i:rom you ai the iatell penud ni 
the day ^ ' ' . ' . 

A. As the fleet had been endeavouring to get into a line 
of battle, and were nearly io, and as 1 was not got into 
my ftation, I cannot anfwcr in point of ddlance. 

Q. Do you know whether the Vice Admiral of thjS 
red was doled in lu^ itation in a line of batde i \ ' 

A.. It 
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A. It was rather tliick and h^ey, but I think he was ; 

lam not fiire that I law him. ' 

• Ad/niral KcpocL Capt. Di^by, would an officer whofe 
rank in the Ici vkc intitled him to a large commnnd, and 
he had luch command, could he with a fquadron of Oiips ot 
the line of battle under his command in the fuuation the 
French have been dclcribed to be before him, during the 
24th, 25th, 26th, and 27th of July, relative to wind, wea- 
ther, and lea, and ieeingan enemy to leeward of equal force, 
have hciicated one moment to lead his fquadron down to 
battle, oil account of fuch wind and ica as has been before 
delcribed P ' • . ■ * 

A . I believe I fliould have attacked them. 

Adtmral Keppel. I ask whether you would have hcfitated? 
. A. I think I ihould not havehefitared. 

Q. Can you inform the Court of the relative fituation 
of me and the I-^^rcnch fleets on the 27th of July at day 
light ? 

A. As well as I can recoiled, we were both on the lar- 
board tack, the French fleet flx^ fcven, or eight miie^ to 
windward of us. 

Q, What was the fituation of the Vice Admiral of the 
blut-, and his divihon, with relpctl to the Vi^^ory atth^t 
lime ? . ■ ' 

A. They appeared to me upon the Vi£kary*a lee bow, 

but am not quite lure, 

Q. At whit diitancc do you think they were from the 

Victory ? 

A. At that time I really cannot recoiled: with exadncfi. 

Q. Can you recollect what fail they were under i 

A. 1 cannot indeed. ' 

At this time how was Capt. Digby in th- Ramillies 
fituated, relative to the Vice Admiral of the blue^ and to 
the Vidory 

^ A. I have faid that I cannot recoiled at that period of 
timeexadly ; 1 remember to have ordered my officers to 
keep upon the Vice Admiral of the blue's weather beam, 
and wiien 1 did take notice, he had keptftill further. 

Q. When you did take notice, what hour of the day 
was it, and where was he then, in relped to the Vicfory ? 
_^ A. Upon the hgnal being made for the ihips to chare, 
in the morning to windward, 1 let my itay fails, and the 
period that ftnkes me ftrongcll was, after we tacked b,e- 
tween eight and nine, I believe 1 i^w tiicii a little upon the 
Vidory*s weather qucu r-^r ? 
Q. Was there any greater indication at the time the 

E 2 iignai 
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fignal was made for fhips to chace to windward of the 
French, intending to fight, than there was on the pre- ■ 
ceding day ? A. I aonot think there was. 

Had the Admiral formed the line that morning, ^ 
tnuft not he have borne down to have joined theihips to 
leeward, or have fhortened fail, and called back the Red 
divifion, and thereby have increafed his diftance from 
the French fleet. 

A. He certainly miift have borne down, and many of 
the fhips to windward alio, and of courie mcreaied his 
diftance. 

Q. Can you inform the Court the exad time the French 
fleet tacked from ciie larboard tack, to get into the ftar- 
board. 

' A. T cannot but believe about three quarters of an 

hour before we tacked. 

' Q. Before theEngUlh fleet were about upon their ftar- 
boar3 tack, was there any lore of change in the wind i 

A. It favoured us. 

Qj^ When the weather favoured us a little, did you 
lay up with the part of the French fleet ? A. 1 did. 

On what tack was the French fleet when the en* 
gagcment bee^an ? 

A. On thelarboard tack. ^ 
Do you know how they got upon that tack, and 
when ? 

A. It was very thick weather, and I did not obierve. 
Q. Had you ioit fight of them for any time i 
A. We had. 

Q. When you difcovered them again, after lofing fight 
of them, were they got then upon the larboard tack i 

A. Yes, they were. 

Do you recoiled: how long it was from your dif- 
covering them agam upon their larboard tack^ before the 
firing began? 

A. As well as I can recoiled, it was ufxin my officers 
<acc]uaintinR me there were guns firing a-head. I was at 
breakfaft, 1 believe, and did not difcover them upon tha^ 
tack, till my ojficets told oie there was. firing began^ 
. Prefidmt. What time was that ? 

A. I mentioned breakfalti I believe it was about 
fleven o'clock. 

jUmiral KeppeL Were the greateft part of the fhips of 
thcBritifli fleet, when they came into battle^ in a fituatioa 
.to fpeedily fuccour each other ? ♦ 
• ,A. I jcould be no judge of the Yice^Adfljixai of the 
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Red's divifion j in that part that I was In. I was fup- 
porced by the Admiral and his feconds ; the Admiral 
came up upon my weather quarter. 

Can Hcets at any time, being on a different tack, 
fight fliip CO (hip, with or without being in a regular line? 

A. i think noc ^ - 

Q. As you have dcfcribed yourfelf to have been near 
the Admiral, and liipported by him, when yoM- in the 
Ramaillies, and the Englilh Admiral, were enj^ed with 
the French, was chat uarc of the French fleet m aregidar 
line, as you and the Viftory pafled them ranging 9k>ng, 
or in a confufed fituation. 

A. They were not in a regular line. 

Q. Were any of them right to leeward of the others f 

A. There were fome of^ them a good deal to leeward, 
whether dircdtly to leeward, I cannot fay. 

Was there to your obfervation more Britifh or 
French fhips engs^ed. I mean engaged like men % not 
at a diftance f 

A. My attention was fo much taken np to my own 
Ihip, I could only obferve thofejuft about me. 

<^ At what hour in the afternoon of the 27th of July, 
did you fird fee the Vi&ory on the (larboard tack, (tand- 
ing to the fouthward, as you have faid you did not fee 
her wear. 

A. I muft fay, I had very little idea how time palTcd 
that afternoon. 

Q^Did you ever obferve die Viftory upon the larboard 
tack at all ? 

A. I either obferved her upon the larboard tack, or 
was told fo j in confequence or her being upon the lar- 
board tack, I wore. 

Did you fee her wear fron) the larboard tack to the 
ftarboard tack ? A. No, I did not. 

Admiral KeppeL Time is the moft material circumftanoc 
tome; without time, bringing matters before the Court 
is not giving me the information I want to call for ; and 
Capt. Uigby not being accurate in point of time, makes 
his evidence to be very uncertain. But as he faid in a 
former part of his evidence, when he obferved the Vidory 
on his ftarboard tack, with a ciufter of fhips about her, 
he did not fay the Victory was in the midll of that cluf* 
terj but at thac time can he fay what hour it was? 

A. No. 

Then you do not know what time it was ? 
A. Indeed I do not ; but it was not long after the Vice 
Admiral of the blue bad done engaging, as 1 was told. 
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Q. At what hour was you told fo r 

A. I cannot really anfwor in point of time. 

When you ^\ as to leeward of the Vi6lory, upon the 
flnrboard tack, in any part of the atternoon, fron^ three 
to fix, were there any other fliips of the Britiflx ii^et to, 
leeward, near m^. A.* There wcra 
, Can you iay how rnai-LV ? 
' . A. There were at one time four, if not five. 

Q. Do you rccoUedl the names of thofe ihips ? 

A. I think one was the Robuftej the Sandwich waa 
another but I really dp not cecoUed with certainty the 
others. . . 

• Whether, during this time, between three and fix, 
he ever noticed the Viftory appearing to lead down from 
the \wind towards the van. 

A. I was fo very much employed, as I obfervt d before, 
that I could not be certain, but think fiie did lead dov/n. 

Do you recollect at what part of time, between 
three and fix, the fhips you defcribed to be near you, pne, 
two, or all of them left you, and which they were. 

A. Upon my word 1 cannot i tiiey left me one after 
another. 

Q^Can you fay at what hour in the evening of the 57th 
you law the Vidory without the Hgnal for the line of 
battle flying 

A. It was jufl as I was wearing, after I (lood into the 
fleet, that my oilicer came and told me that the fignaU 
were down, whether I looked myfelf ^or iiot^ I do not 
lemember. - . . 

At what time ? 

A. I cannot fay exa6lly, but I believe, 4bout ieycu OP- 
bctwcen leven and eight ; I am,tiOC lure* . . 
Was it near dark ? 

A. It is impoffible, at this diftance of time, to recolie£t| 
I wiih I coula. I can fo far recoiled, tliat i am very fure 
it was not a ^reat while before d^rk, within half an houf^ . ■ 
or an hour, T cannot fay which. 

J^. How foon after you wore at this time, were you 
aftcrn of the Vice Admiral of the blu^ yQurleif,,in that 
part you defcribed your ft^tion to tipr • 

A. Very foon after. 

Q, Did you prefer vc that ftation, and keep fight of the 
. Vice Admiral of the blue's lights all night. A. Nearly^ 
Was you near the formidable at day-light ? • 
A. I was. 

Q. At what diftance ; how did the Vi^^ory bear from 
<he*^miilie| at day-light ' * ■ ' " ^, ' 

• ♦ 
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A. She was upon the lee bow. Diftances ftrike one 
differently. As near as I can fay, I fuppofe near tw5 
miles from me, 

Q. How was the wind the morning of the 28th. 

A. At W. N. W, , 

Did it blow frefh, in fquals. 

A. It was more mod than the day before j but 
about ciglit oVloLk It did blowircili, in Iquals. 
Was there a kirC^c Iwell ? 

A. There was a good deal oi fvvell. 

Was this wind favourable to carry fhips to the 
port of Brefb ? A. It was. 

Q. Was your fhip in a condition to give chace, as a 
man of war fhould chacc, without entangling herfdf 
with a lee fhore upon an enemy's coall ? A. She was not.? 

t After I had brought the iitet lo, with the Ihips heads 
e northward, on the morrjingof the z8th, do you re- 
collc<^l I made any fignal. 

A. I cannot recollcft the fignal nor time, but I remem- 
ber there were (hips made fignals that they wanted to fet 
their rigging up, out I cannot fay when. 
Was your's one of thofe fhips ? 
A. I did make a fignal, after feeing many others had 
made it. 

Cot^rt. Pretty early yefterday, you faid, in the conrfe 
of qucilions about the pofition of the French ticet on the 

23d, that the enemy did not mean to come to an engage* 
mcnt after the 23d- 

A. I believe, I laid, after the firft day. 

Q. Be fo good as to explain it, and give the Court 
your rcafons why they wiflied to avoid it after the ftril 
day. Why did you tnink they wifhed to avoid coming ^ 
to aAion with the Englilh fleet, after the firft or fecona 
day. 

A. Becaufe they might have come to action, if they 

had chofe it. 

Prefident. If I recoiled right, you faid in the morning 
of the engagement on the 27th, there were feveral Englim 
fhips to leewardof the Admiral *, had the Admiral formed 
the line that morning, would it have been in the power 
of the Engliih fleet to have brought on the engagement 
that day. - A. I do not think it would. 

Profecutcr. If the fignal had been made for a line of 
battle, in forming it, would it have been neceflary for the 
Admiral to have bore down any further than into the 
wake of the Vice Admiral of the Red's divifion and 
would, not the Vice of the Red in that place have come 

^ K4 to 
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to aftion in like manneras they did, excluding only the 
Duke, that was a long way to. leisward. 

A. A line of battle, always imrds, in my opinion; I 
imagine, had the lignal been made, the red diviGoo mufl: 
have fliortened f^il. « . 

If the French had not inttinded to bring on the ac- 
tKHi, would they have tacked t|ie lecond time, and edged 
about and attacked our Heet m,. the .fituation our fleet 
w^s in? i 

A. I have not faid that the French not n^ean it at 
that time ; what I mean is, that at day-light they did not 
fcem to mean to bring on the aftion- . 

If the French fleet had not intended to coiQC to 
^ aftion, could they not have avoided it that day. 

A. They probably might have avoided it fometime, 
but I was in the rear of the ieet, and caiiaot; poflibly fay 

Q. Was not your iliip in the Vice Admiral of the blue's 
. diviiioD ? A. She was.* - ^ • 

Yi'^u fiave defcribed your fituation in the action to 
be mixed wuh the centre diviiion, did you know of any 
other fliips of the Vice Adniirars divinoa being in the 
fame fituatio , in confequence of the^fignal for thof^ 
.other fliips being made for chafing. 

A. I do not know of any others in the fame fituation, 
bccaufe I don't know any that were a-head of the Admiral. 

Q. Since you have defcribed the fituation of the fleet 
to be fuch, that the flups were fituated to fupport each 
other; if thofe fliips of the Vice of the blue's divifion, 
who chafed by fignal, or part of them did engage, toge- 
ther with your fliip and the centre divifion, I would alk 
whether the Vice of the blue, and the refl of the fliips 
he was left with, were in a condition to fupport each <xher^ 
equal to the refl: oi the fleet. 

I did not chace j I was a- head of the Admiral and the 
chacing fliips ; I believe engaged altcrn of them 1 don't 
know their fituation, bur that tiiey were a good way to 
windward ju It before len^agcd. 

CL You h^ve not faidwinr mufl be rhe fituation of the 
refl: of the divifion, and wiiether they could fupport each 
Other equal to the reft of the fleet. 

A. T have not faid where the chacing lhip5 engaged; 
but if they all were leparated from their divifion^ they 
irertainly could not fupport each other. 

(X You have defcribed the French fleet as not in an 
^xaS^ line of battle. Could you obferveone fliip in parti- 

->H||}nr being to leeward of their line, an<iibut OMt fjxxi^ 
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it by other IKips dofiog to windward, of whicfi one of our 
Ihip, fuppofedtheCourageux, paflecf t»et ween her and the 
reftot the French line; do you remember any other ihip 
of the French fo far out their line i 

A. There yas one ihip to leeward of us, I cannot 
judge of the diftarice of die others. 
' Q. Do you think that the irregularity you haVc obfert- 
ed in their line, was greater than what* might have been 
expeAed, from their having been engaged with the Ihips . 
'that pafled before them ? 

A. There was an irregularity in their line, but what it 
i:ould proceed from I do not know. 

^ After the Admiral, with hit own divifion, and. the 
dtvilionof the Vic^ Admiral of the red«and fucfi fliipi of 
'the blue divtfion OS had joined, had pafled the enemy, did 
he tack and double upon theencmy, and continue the en* 
gagement i 

A. The Vice Admiral of the red and his dhnfion pai&d 
to windward of me foon. after I came out of aAion, but I 
believe the aftion was not renewed upon that tack )uft^€ 
the time. 

' Did the Admiral with his divifion. and the other 
-flum with him dofo ? A. I believe they^Sld not. 

Or did the Admiral with' the whole of the fliips, 
keep fo near to the enemy as to be ready immediately 
to renew the engagement, when the Vice Admiral of the 
blue came out or it, or to fupport him while he continued 
cngagi with the tew fhips that were with him ? 

A. 1 nave already defcribed my iituatipn to be/uch 
about that tilne, the Englilh fket being between me and 
the French fleet, that it i^ impoffible forme to anfwer how 
'they were fituated ? 

Do you know that he did do fo ? A. Do what ? . 
rojicutcr. Keep his fleet at thatdiftance, as to be ready 
at hand to renew the enjgagement when the Vice Admiral 
of the bluie came out of it^ or to fupport him whilfl: engage 
ing, with the few fliips with him i • 

A. I nave declared I do not. 

JJmiral Keppd. Do you call this the crofs examination^ 
upon what tne^vklence has given in anfwer to myquef- 
tions. It is taking up much time, and calling upon me 
again and again to examine. 

Ads/mrd KktUague. I am of opinion that we fliall never 
get through oneevidence before next Chriftmas. *Tis un- 
•lair to the evidence and leads him to perjury, for he caa- 
not recoiled what he has faid befocCi and he may really 
;ciwradifthlmfelf. 
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SEVENTH DAY, THURSDAY Jakwary 14th. 

THE Cmrt ieim mty about ten o'clock^ the frifonar was 
brmigEt tn^ and audience adnaiSed. 

Capt. Hood, of the Rohujley fworn, 
MmiralKeppeL Mr. Prefidcnt, It is not only my own 
opinion, but that of many of my friends, that the altera- 
tions already proved to have been made in Capt. Hood*s 
log book by his own diredtion, is a lufficient and very juft 
ground for my objc(fting to his evidence being taken ; 
but however I will not avail mylelf of the adyantage that 
the iniquity of fuch a proceeding lias given me, fince it 
is my vvilh that every (iflker who took part intheaftipn, 
fhouid be permitted to lay before this Court his opinion 
of the conducft of their Commander in Chief i^i th^it 
affair. • ' ' 

Capt. Hood then addrefled the Court, as follows: I 
mud beg the indulgence of the Court to explain the na- 
ture, fum, and fubllance of the alterations in the log 
book of the Robuite, becaufe I flatter mylelf that not 
only this refpectable Court, but the public at large, will 
be well iatisfied with the innocence of them •, and 1 trult 
that they cannot, in any fhape, be conftrued to a{fe(5l one 
fide or the other. For my own part, I never confidered 
a (hip's log book to be material evidence \ much lefs 
did I ever expeCl that any words that fhouid be put into 
my log book would be confidered as a charge : God for- 
bid that fuch a thing fhouid be conceived or adopted ! 
The winds, the courfes, the diftances in tlie Robulle's 
log book, lland unaltered : the correftions in it refpeft 
the narrative part only and when I found that the fhip'3 
log book was likely to be produced in Court, uerhaps 
on myfelf, on that account, not knov/ing but 1 might > 
fland here a prilbner, inftead of an evidence, 1 judged 
it proper to rcvife and corrcdt it, for the credit of the 
fhip, and for the fake of all her oriicers ; and not in a 
private, but in a public manner, known to every officer 
in the fhip, and fetting forth a fair and faithful repre- 
kntation of the tranfadlions of the 27th of July. I Hand 
here an attacked man, from the iith of Auguft to the 
prefcni; hour; my charader has been v^ounded ; I have 
feen abufe go forth daily into the world, rcfpeding me : 
letters have been fcnt to the firfl characters m the king- 
dom, to prejudice me; in one paper I was put under 
arrcif , for difgbcdicnce of orders i in others 1 was faid to 

b9 



Digitized by Google 



( 6i ) 

be broke. Anor^ymoiis publications have faid, that the 
rear divifion was the caule of our not fuccccding that 
day ; and had the rear divifion done their duty as well as 
the centre and the van, a complciit viaory would have 
been obtained. Since which many other publications 
of the like kind have been made, which I eaually defpife; 
but I was alarmed greatly, when in a public aflembly 
thev^holeof the rear divifion was blanud. I therefor^ 
thought it necellary to correal my log bu>k, for the ho- 
nour and fafety of the officers of that divjfion. I fhaJl 
be^ leave to call the Maftcr of the Robufte to elucidat*. 
and clear up this matter, that when the whole is invciti- 
gated, I truft I fhall not be found to have done any thing 
to the prejudice of that Honourable Admiral. 1 h« 
Mailer of the Robufte has afted like an honeit man, by 
having a confcientious regard to truth. I applaud him 
for it. I bfc^ alfo to call Lieutenants Put and Lmnlcy, 
who will produce the original log books, and by that 
the Court will fee what alterations have been made ; tho* 
Court will tiien ht in poflciTion of the whole,, and to their 
judgment I iubmit my honour. I rauft beg Icav^j to iliy 
one thinri; more, and that is, if a Captain of the navy has 
not a right to alter and correct his log book, or if that 
right is taken away, he is in a molt dcjilorablc fitu- 
ation. I think that i am authorized to do it ; that 1 ant 
called upon to do it — the Maftcr is fo by his inilruc- 
tions — the Court knows he is to correft his day's work 
and log book. There is no law againft it, and there caa 
^beixx criminality in it v ^nd I declare, if i have not that 

fDwer, my honour and reputation is taken trom me i ami 
will never fct my foot on board a King's (liip again. 
When Capt. Hood had concluded the above harangue, 
he called JLieutenaDts Pitc and Lumley, who produced 
tl^r iogtbooks, ai)d being called upon to fwear that 
they were exaft copies of the log book uf the Rob it ^e, 
beeford it |iad undergone any alterations, they declined 
taking the oath, faying th^t tliey had made fome altera- 
tions themfelves, in the nK)ntb of Odober laft, They 
were thnn dtifniiTedy and Cxpcain Hood^s evidence taken« 
a$ follows : 

Sir H. Paiiifer. Wlut were the alterations you made ia 
the lo^boolc ? 

A. Thefirft aUeration was refpeding fending out the 
fliips to chace in the morning-, my original logbook 
made the Vice Admiral to fend out the (hips inttead of 
the Admiral ; and that was corrc6ted by faying, The 
1^ Admiral s^ade the &gnaL ioftead of the Vice Admiral, 

' " for 
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*• for us and fcveral other (hi us to ch ace to windward. 
The fecond part fpeaks more fully of the Admiral's mak- 
ing a figiial m the afttrnoon, for the fliips to bear down. 

^ What fignal, a general fignal? 

A. I apprehend it was the lignal for the whole, that is 
the whole of the fecond p^rt. The third alteration relates to 
the feeing the three fhips in the morning of the 28th, which 
was omitted in the original book, but now it was omitted^ 
I cannot conceive. The log book before the Court fpeaks 
of the Robufte bearing down in the evening, to take her 
ftation ; and it goes on to fay, that {he continued in her 
ftation as well as a difabled ftiip could do. The Admiral 
tarrying much fail. The malrer was prefent at the time 
the alterations were inade« I ihall give.tbe Court all the 
information 1 can. 

Mmiral Montague. At what hour was the fignal made 
to bear down into the Admiral's wake, as you was a di& 
abJcd ftiip ? A. It was night. 

Admiral Keppel. I beg the indul^rcnce of the Court to 
a(k a few queftions rel pelting the log book. I wouid afk 
you. Where is the firli entry of the firft log book of the 
a7th, and 28th of July, as it itood originally. I ' 

A. Upon my word, I do not know. 

Profeaitur. In what fitgation was the French fleet in the 
night of the 23d of July, withrefpcft to thsEnglifllflcu^ 
and upon wi at tack were they (landing ? 

A. 1 he French we^-e to k^eward oi theBritifli fleet at 
night, itanding upon the liarboard tack. 

(1. How was the Britiih fleet laying at that time, I nacaa 
jull at dulk ? 

A. Thrv were laying to on the larboard tack. 

^ \-u>\\ was the wind then ? 

A. I di) r.ot know the time the Admiral made the fig- 
n:il, there were many fignals made that night. I judge 
the wind was W. N. \V. the Trench upon "the itarboard 
taci<, and to leeward of the Britilh fitet. 

^ Had they not the port of Breft under their lee ? 

A^ They certainly had. ■ ' 

Q. Did the Britifh licet continue to lay to all that night? 

A. I tn.ink they did. • ' ' 

^ It the French Admiral had intended to have avoid- 
ed coming to an engagement, wouh] he not have con- 
tinued toitand upon that rack all night towards Breft ^ 

A. If the French Admiral's orders authorized him to 
go into port, certainly he had it in his power. 

^Was 
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^ Was or was not the French fleet the ftcxt day to 
windward of the Britilh, and had they not thereby place4 
us between thdr fleet and the pore or Breft i 

A. The French fleet were certainly to windward of the 
Englifh in the nx>rning, and coniequently muil have 
placed the EnglUh between the French fleet and the port 
of Brcft. 

• Q. From thcfe motions of the French Admiral, did 
you apprehend that he meant to avoid aii engagement, or 
to bring on one, when the wiaci and weather ihoul J bi? 
proper for Iiim to do fo. 

A. From the motions of the French, they indicated to 
my mind an intention of keeping at fea; of courfe he did 
not mean to avoid an aftion, and from the fublequent 
matter, I judge he meant to engage the Engliih fleet. 

Q. Can you recollc<5l the wind, weather, and fea, dur- ^ 
ing the 24th, 2^th, and 26th of July ? 

A. May I be allowed to look at my log book ? granted* 
During thofe days, do you think u would not have 
been difadvantageous to the French, to have attacked the 
Britifn fleet, confidering ihe wind, weather, and fca, c:i 
thofe days •, as \n that cal'e they muil have iought their . 
Ice lower deck guns. 

A. The wind and weather, during thofe days, was 
fqualiy, fometimes with rain, as far as I recoil edt, and 
the fea rather rough. It would have been difadvantage- 
ous for any fleet to have engaged on thofe days, more 
particularly the French fleet, bccaufe they muft have 
fought rhfir lee guns, being to windward, which 1 think 
they could not have done to any advantage. 

O. Tn the morning of the 27i:h was not the Britilh 
fieet fcattered, I mean feveral (hips of each divifion be- 
ing on various beapings-and diltances from their rcfpcc- 
tive Admirals ? 

A. 1 was not on deck till after the fignals were made 
from the Admiral for the Robufte, and, 1 think, five 
other ihips of the Vice Admiral of the blue's divifion, to 
chace to windward, confequently, 1 cannot fpeak to the 
Hate of the fleet before that period. 

Q. Did not the fignal caufe that part of the fleet to be 
niore difperfed and mattered than before ? 

A. i thiok chefe fix fiiips, the Robufte and five others,^ ' 
cbaciDg to windward, as far as I caa recollefty between 
&ne and fix in the morning till ten, carried, during that 
fpace of time, as tiiuch fail as it was their duty to do. 
The fignal having been thrown out for them to chace, 
iduQi^of courfe. mcreafc; their diftance from the centre of 

the 
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the fle^t, and thereby m^y be iaid to be more fcatteredf 

and diipcrled. 

Did not that fignal leave the Vice Admiral of the 
blue with four Ihipsonly ? 

A. The Vice Admiral of the blue's divifiofi conlilkd of 
ten fail \ I have given the Court an account of fix of thent 
having been ordered to chafe to windward by fignal, con- 
fequently tiiere could remain but four with the Vice. Ad* 
miraL 

^ At what time dijd the Britiih fleet tack all together 
bylignal? 

A. I wifli in the coorfe of my evidence this day, not 
to be confined pofitively to time, it beir^g very much put 
ot my power to do it, as near as I recoUe6t tne Admiral 
made his fig(ial ior the fleet to tack all together about . 
ten o'clock. • 

Q. Was there any fignal for a line of battle made that 
day, before the engagement began? ' . 

A. None, that I faw. 

^, At what time did you firfl: fee the French fleet in a * 
line of battle that morning ? 

A. To the bell of my recollection they began to form, 
or were formed, very early in the morning. They were . 
cpmpktely furmed| 1 believe, about ten, or between tea 
and eleven, 

Q. Did not the Vidlory begin to engage the French 

Admiral in the center of their line ? 
• A. The Robuiie chacing from the fleet, that morning, 
threw her at too great a dUtaacefor me to judge preciie^ 
of thatevcnt. * ' , 

Q. Had you an opportunity of feeing the Formidable 
come into a ion ? 

A. I faw the P'ormidable gp into action, but cannot be 
exad to lay at what time. 

^ Did you obferve that feveral fhipsinthe van of the 
French fleet hred at her which fhe did not make any return 
to, before (he came to a ciofc engagement herfdf ? 

A. I knov/ the French Ihips hred great many fhot at 
the Robufte, which (he did not return till fhe came near 
enough to do execution, and 1 judge of, the Vice Ad^ 
miral's conduct by my own. 

Ammral Montague. Is that an anfwer to the queft ion ? 
we do not dcfire your judgment on the matter. Did you 
fee the Formidable clofely engaged with fome of the 
French fliips, a- head of the French Admiral, at the be-, 
ginning of the engagement ? • 

A. I. 
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A. I cannot Ipeak pofitiv«ly what Ihip the Vice Alj-* 

nairnl of the blue engaged. 

Sir Hugh Pnlltfer. Was not tjie Fornudabic as long 
aod as ciolely engaged as the V idtory P - * ' 

A. I caiinot fay how long the V K^iory was engaged |' 
but i faw the Vice Admiral of the blue engaged from the 
time he beg4a his dok action tiU he pa&d the rear of chtf 

French fleet. 

^ Was not the Victory, while flic was in a(5i:ion, fup-* 
ported by the whole of the Admiral's divifion, and part 
of the Ihips of the blue divifion, that had joined him. * 
A. I rake id iot granted that the whole of the Admiral's 
divifion, gave all the fupport to the flag that they poffiblf 
could. ' ' 

Admiral A4anfyigue. Speak) from your own knowledge ; 
what was in your imagmation, I believe, is not an anfwer ?j 

A. /Tis impofiible, while in dole aition^ to 6» what ' 
other Ihips are engaged. 

^ VKas the Formidable lupported by the whole of her 
own divifiODy after the fliips were taken from hhn by fig^^ 
ilal, to give chace.?. . A. No* : 

Imw mimy fldias^ dwrkijg^itbs aftion^ were a«ftemof 
the Formidable? . • , ^ 

A. Fberieve'tiiepe .wnre fix, I cannot fpeak pofitivelyt 
1 don't reOoUrA more than fix. faih . ! 

^ Was yQur .&ip one of them ? A,; Yes* 
/Q;, Can you name any of the others ? • 
A. Th0Xcimble^£ln«betb^j£gcnoAt^>W^ 
America^ . t . • 

Arc yourc^tttij;i..wtth ttBpeSt to the Egmoitt and 

America ? 

A; Th^ America wais one of the nudnfae^i 
Q,«Qid die Admiral, with the van and <ient re divifion$^' 
and with fuch of .the Ihips of .the Vice Admiral of the? 
blue's divifion as hftcl joined him after paifing thereaf 
of thejencajtyViibe, m Imar^d double upon 

the enemy, .mdrcoatmiie.t he engagement ? 
• I dotidt hMlo^oebechcr the Viceildmiral of thomli,. ' 
or the. vaPt or oentvi, .^ith fuch (hips;a5 hadjoined, wore« 
or tacked,f*^I didjiatieeit«7-45iitainot of thefiie 

of the enemy at. tiUlt time*- ; r', • ' . .t 

Do you know whether the Admiral keptfo neardie^j 
tapQiy^ filter be bad , paifed them^ias to be ready to reaesr 
tne engagement, when the Vice Admiral of tbe tduecaniew 
out^ ki or to fuccour.andr&pport Urn : whilcrhe rie^ 
BSained engaged, with th^ ihips thai were Hfitb himi . ? 
i&t I(toApt» . • : . . : v*' . . a 
... . ^ - F Q,Ca4i 
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Q. Can you tell at the time when you came out of tlie 
engagement, how far diftant the Admiral was, from thc^ 
^ps of the rear of the enemy ? 

A. I judge the Admiral migi^t be ^ithin two miks of 
^he rear of the enemy. 

Q. Did YOU obferve at that time which way his head 
was? ' A. He was (landing towards the enemy. 

^ Then before that, had he not been at a greater dif- 
tanee ? 

A. As I could not know how long the Victory ftood 
after flie palled the enemy, I cannot pretend to fay 
w hen ihe aid wear ^ 'tis impciiiibk lor oie to ipeak of the 

cjiilance. 

Q. When was the fignal for battle hauled down ? . 

A. The fignal according to the time in my iliip, was 
about two o'clock. r 
. Q^Did you obferve the Admiral unbend his main top 
lail, while Handing towards theenemy ? 

A. 1 did not lee the Adipual unbexidbis main top fail, 
but was informed he did. . . 

Did you obiervc the Formidable as foon as fhehhd 
palled the rear of the French line, wear, and lay her bead 
towards the enemy ? A. I did. * 

Q. Was not the Viftory, and the body of the fleet, 
ftanding tow ards theFormidabk and the French fleet ^ 

A. I'hey were. 

^ Did you afterwards obferve any of the French fhips, 
that wore and itood with their heads towards the Formi- 
dable ? ' ' t 
' A. I did not fee the French fliips wear, at the time the 
Vice Admiral alludes to. ^ 

Q. Did you fee any of them Hand towards her ? A . Yes. 

CL, Did you obierve her to wear again, and la^' her head 
towards the Vidory ? " A. I did not. 

Q. Did you kc her meet the Vicbory ? 

Admiral Monia^. I muft afk whether the Viftory 
did meet the Formidable, or whether ihe wore and ftood 
iQwards the Formidable: did you fee the Vi&ory and 
Formidable meet each other? A. No; I did nor, 

^ir Hugh Paliifer, When you faw the Admiral two 
miles diitant from the French fleet, ftanding towards the 
enemyv did the body of the fieet ap^pe«F to be wkkhim i 

A. There appeared a number of fbips witik Urn, but 
I did not count them. 

Q. Was noc that the time you d^ribed the Foitni- 
dable was laying her head -towards the .enmy ^ 
how much nearer was (he to the enemy than the Viccopy ? 

. A.Thc 
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A. The Formidable, at that time, appeared to be pretty 
. near iftern of the rear of the enemy, and, within a Jnjaii 
diitance, as it appeared to me. ^ 

^ Was not at that time the Vice of the red and his ^i- 
vUion laying to windward of the enemy's rear ? 

A. At that time the Victory, and the Vice of ^tlie red 
were to windward of the rear of the enemy. " ' \ 

• Q. Did you kc the Admiral wear again, and ft^d frgm 
^ the enemy ? 

A. I faw the fignal on board the Victory for th$^ fl^et 
to wear, and they did wear. , . . \ ' ' 7 

Court. At what time ? 

A. I believe, between two and three o'clock, by the 
time in the Robufte. ' ^ 

'Q, When the Admiral had wore, was the courfc he 
then ftood from the enemy ? A. Yie^. ' 

Q, Did you obferve the French fleet to break up their 
line of battle, and bccotoe in ^onfufion ? • ^ ' 

• A. TheFrcfichflcctdid break up their line of battle, 
. but ativfa&t particubur or precife titii^i I cahnot telL - 

""^ Qi. Was it at or about the tim^ the Admiral wore, and 
' ftdibd from them; xsr catl you fay whether ft was before 
prafter« ' ■ . : - 

. A. To the beft 6f my recoUefUon, it wds aiftcf. ' 

' Tr^dmt.' When the Admiral wore and went ifrom the 
French, did he go clofe-hauled, or from the wiiijd i 

A. I Dclieve the Heet were clofe hauled. 

''Cown. Vfcr€ th€ whole of the red, and the A4miral*$ 
divifion on the larboard tack, when the fignal was made 
to Wear? \ ' ' 

. A . I cannot fpeak ^Itively to the whole \ but the Ad- 
mini?; to the bcft of my recolleftion^ , was upon the lar-* 
board tack;' ' ^ 

Q. From the defcri^tton you have given of the Adnii* 
ralandthie Vice Adcplral of the red, being to windward 
df'die enemy, with the body of Ihips about him, if fnftead 
of the Admirals being about two miles diftant from the 
onemy; he had been as" near the enemy as the Fdrnji- 
dable was when (he wore, and cameout.of.aftion^ wodlu 
it not have been a favourable opportunity to re-attaclc 
■tfie French, when they had broke up then* lice ? 

A. I do not recollect that I made ule of the word*bddy« 
^f^(?/!^ was pre vioufly altered to 

Admiral Montague. Was it when the Vice Admiral wore 
a,nd ftood from the enemy, or when the Formidable wo; e, 
as -flbe came dut of action,, and laid her head towards the 
^nemy ^ give an account. * * . : ^: v > 

' ' * Fa . A. If 
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A. If tbatnatnbcr of Ihips I have ddcribed, had been 
'as near to the enemy as the Formidable, and the Adntit^ 
had thought that tkiele fhips were in condition to re-attack 
the enemy J it appeared .to ine a favourable opportunity 

•for doing it. 

Q. Qr, if they had advanced, from the fitoation they 
were in at this time, do not you think that the Frenca 
fleet Qiight have been attacked and prevented fromfoan** 
ing a new line of battle ? 

A* The fituation of thefe Ihips being to windward of 
the enemy, gave thern an opportunity of 'attacking the 
enemy, provided the (hipa were in condition, of which. I 
could be no judge in my diftant iicoation, I can only cak<e 
it from their poll tion. . > 

Q. From the firing kept u p, and the very diftinguxlheil 
good behaviour of all our ihips, that did get into the en- 
gagement, have you any reafon to fuppofe that the French 
did not fufier in proportion to the Englifti fleet? 

'A. I have every rcafon in the world to believe, that tbi 
fliips of that divifion did their duty, to tho- beft of their 
Sibility. I muft conclude that the French did fuffer, fwtd 
the very brifk fire of ail thofe of the £ngli{h fleet that got 
1ntoaAbn« . . ' . \ 

' Q. Did they fuffer as much as ours ? 

A. I jud^^e they did fuffer in proportion to ours. 

Mmiral Montagut. Did y oQ'Ooferve the French fleet to 
have fuffered ib much in their mafts, yards, and fails, as 
the Englifli ? 

A. I do not recolledt that any of the Britifli fleet fuf- 
fered in their lower inaft$,I cannot fay how iar they might 

bedifabled. 

Q. Do you think (hips might be fo far difahled, with-* ^ 
out carrying away their lower mafts^ as not to be able tO 
purfu^ the enemy for fomc time ? A. Certainly. 

yfrlmra! MbfUague. You have faid thar the Robufte was 
diiablcLl after fhe came out of the action, plcafe to relate 
to the Court the ftatefhe was in after the engagement, and 
how many hours, or what lhtic it was before llic was in a 
condition to purlue the enemy, provided the command^ 
in chief had thought proper lu to do ? 

A. I defire to know if I am to relate every particular ? 

Admiral Mo/jt ague, I don't mean every brace and bowl- 
ing-, running rigging will come within thde- articles, I 
mean mails, yards, and fails. 

A. When I came out of adion we liad one fhot through 
i)ur mainmaft, one through the centre of our foremali, 
Hq4 jdA&ther 9bUq,UQ ^ il^ ti^Qii^&i dUo- two Ihot in her 

bowlpri^ 
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bowfprit, one material one in the mizenmaft ; her main 
topfail yard was (hot away, part of it hanging down on 
the quarter deck ; her foretop gallant malt was Ihot in 
two fhe received two fhot in her mizen yards, 1 believe, 
under water and a little above, about eleven, three or 
four of them under water, one very dangerous ; her 
main topmalt was fhot in two or three places, but they 
were not fuch as to prevent the fhip from can yinji; lail , 
upon it. 'Tis impoflible tor me to fay the ftate and conr 
dition of her lails, they were fo very much Ihot. Moft 
of her braces, bowlings, bows, and running rigging, 
were ftiot away j many ot her (hrowds, fome lower, and 
feme topmaft ftirduds were (hot away ; one of the fliot, 
between wind and water, was a forty- fix pounder ; it 
ftruck the (hip about five or fix feet under water, an4 
took place diredlly agatnft the hollow beam and pudlock 
rider, which confequently caufed the &ip to make a great 
deal ot water; a very unfortunate one k was« I'ha^ 
given direftions to wear my (hipimmediaorly on tl^eFpr- 
midable's wearing^ when the carpenter told the Firft 
Lieutenant thit it wis impoffibk to weaf. My anfwer 
was, that it was an evil I would fubmi^ to, if needful ; 
and I was obliged to continue on the fame caek^ my pur- 
pofe being to renew the attack with the ficft ihip 1 had 
laid a longfide of. I had forgot to fay, two of her ft^r- 
board pom were knocked away. 

JdtmralMmtague. We wifh only to* hear the defeAs of 
your ftipv Captatn, knd not a illation of your valour and 
intentions ; k h foreign to the queftion. 

Sir H. Pallijer infifted that the whole (houU be put 
down, to prove what mi^ be done. 

jUmh'al Mmtague So Sir Hugh. Thai let it be put down, 
as I fuppofe it is agreeable to your own generous palate. 
« jfdmindKeppel begged it might be fo put down, thbugli 
pat'cf order. . 

The evidence then went on, — My firft objed was, tp 
repair the damages my fliip had lultained; there was a 
great deatof water in the (hip, atid the people extremely 
alarmed : I ordered the carpenter over the fide to ftop 
theleak. 

"Prudent. What time was it before you were in a con- . 
dition to renew the aftion ? 

A. Bdbre the leak was (lopt it might befeveno'docl^ 
ip the evening, or aft»r $ it might be eight. 

Q. Did you tack your (hip at that time? >. . . 

A; I tack'd my Chip at four o'clock, 

¥i ^.Wcit 
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45, Were your fails and rigging, at. tliAt time, in a 
condition to renew the attack ? 

A. 1 fliould have purlued the attack at that time, if I 
had been a fingle Ihipi but i da.nat tnrnk 1 was At to 
* engage in a line ot battle. 

JdmiralArbuthnot, if the Admiral had thought fit to 
have renewed the attack, when the French line was broke, 
could you have obeyed his lignal and gone down to the 
enemy in the condition you was in ? A.I could nor. 

Profecutor. Did you oblcrve one of the French Ihips of 
the line bear away, and gooii with alrigace, withhcrmain 
yard Ihot avva\ • 
' ^'his mielHon a^nilicd by the .Admiral, : 

Q. Would the manner ot renewing the attack, as you 
have defcribed uj a tornicr (jueih(3n, have required a pur- 
lin t, having itated the French fleet to have broke up their 
line, and beginnmg to foriU «^new Ime^ wkh tiiciriicad* 
. towards the l^ritilh fleet. 

A. It del ended very much upon the (^ration of the 
cnemy*s fleet. 

Q. Were the enemy's Ihips permitted to form a new 
line of battle, without being riiolelted by theEnglilh fleet ? 

A. I don't recolle6l the tinic that the enemy began to 
form their new line again ; but in the evening I oblerved 
the enemy's fleet drawn up to leeward of us, but not in a 
well formed iine.i part of their rear appeared tomeiniome 
confufion. 

AMral Arhutbnot. If you had been one of thofc ' 
Ihips to windward of the FVench fleet, could you have 
obeyed the fignal, if the Admiral had made it, and gone 
down to the attack ? A. No, Sir, not at that time. 

Q. Did, or did not Admiral Keppel fl;and away as d?T 
re6^ly from the enemy as the wind would permit, from 
the time he palled the lall (hip of the enemy's line, dur- 
ing the whole afternoon and night of the 27th, except 
during the interval of the two luppafcd times ot his wear* 
ing in the afternoon ? • * 

A. I do not admit of two wearings ; after the Britifh 
fleet wore to the fouthward, with their ifarboard tacks ojj 
board, it continued an the lame tack the whole of the 
^fternuon, and during the night. 'Fhe enemy were oa 
|be fame tack we were a- he ad of the enemy. 

j^. At the beginning of the time you have fpoken of, 
when the Admiral wore and flood to the fouthward, was 
not this a direfl cuurfcfrom the cncmyjj as near as the Mun4 
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A. The two fleets were ftanding on parallel lines, the 
Englilh to windward, and the French to leeward. 

<X At the time they were ftanding upon a parallel line, 
the Englifli to windward and the French to leeward, do 
you think the Admiral of the Britilh fleet was then flying 
from the enemy ? ' • 

A. At that time there was no apjxarance of a flight. 

Q. At any time during that day, or u,hi]e the French 
were in fight, did the Bricifl) Admiral ihcw any figns of 
flying from the enemy ? 

A. The former part of the day was purfuit j the latter 
part conveyed an idea of flight. 

^ In the defcription you have given of the two fleets, 
the French to leeward and the Englifh to windward, do 
you think that the French were chacing the Britilh Ad^ 
miral, who was fuppofed to be running away ami bad 
the French fleet all their fails ktF 

A. As near as I recollect, the pofition of the two fleets. ' 
about eight in the evening, the Englifh fleet to windward 
in that parallel fituation which I have defcri bed, were en- 
deavouring to form a line of battle, and had been endea- 
vouring to form all the afternoon ; from three o'clock 
the fignal was out to form line of battle. The French fleet 
being to leeward, appeared to me to be performing the 
fame evolutions. At this particular time in the evening, 
which was the laft obfervation I made upon the fleet, to- 
wards the clofc of the evening, the van of our fleet feem^ 
to beadranced before the van of thfe enemy, and as near 
as I can recolle6b, the Viftor^ fcem^d nearly oppd&d to 
idle van of the French fleet. Fleets isr tbefe two fittiattoni 
cannot be conceived to be either chacing, or running away, - 

Admiral Roddam. As enemy had been long in figbt, 
• did you iexpefl: to attack, or be attacked ^ • 

A. I thought the enertiymeailt to attack Us, 

-Ss When the Robufte, and five fiul more weir^ ordered 
COcnace to windward, did you in your judgment *as an* 
officer, think cbac the fignal was made tof thole (hip^ t&\ 
ck)fe the fleet, or fcatter them from the fleet ? 

A. I have already &idi that the fignal being thrown out 
' |X>chace towiiidward, mufl: have iitcrditfed cneir. dittance 
ikom-dirceiitre^f the Britifli fleet. ' . 

- • ^ But I appeal to yotir judgmentf^ Wasrthat iighal ta. 
t^.th^ fleet, or fcaccer it? 

. A. *Ti$ impolSblc for me to fiy what the Admiral's 
idtbiitioiis wM. T'can only fpealk'ofttelituatiort of the 
Robufte; I did not ask thp Admirdr^ jtiafoiis |br do- 
ing &>• . -k : ; 
^ F4 ^ Sup: . 
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. Suppofe then there had been, no fignal made by 
the Admiral, would you have flood on upon that tack 
till you had loft fight of. the Adourali. was thtr« aay iail 
*a-hcad ? A. No. 

Q. You was to chace to windward, wa$ it4x> dofc your 
•own Ihips or to extend them ? 

A. Tacking to windward muit/certainly extend our 
ihips. 

When fignal was made by the Admiral for yonr 
fhip and five more to chace to windward, did yoa the^i 
look upon It that yoi^ ym to make the bcftof vyour way 
to the French fleet t 

A. The chacing to windward undoubtedly encrcafed 
the difiance from the ( c tuer ot tiw;J;i<ngUfli iicet^ and 
brought us nearer to the French. 

^he Court no^ adjourned^ beit^ bdj pa^ thr£C^till to^moT'^ 
rm.mrmi% ten o'clock, 

» 

EIGHTH DAY, FRIPAY, January 15th. - 

The Court beihg tnet according to adjtmmment^ the Prtfoner 
hought in J and audience admttted^ O^kUn Hoois Evidence 

ivas continued* 

Qi On the 28th in the morning, when the French fleet 
was to leeward, npt in a line, but in a heap, would it 
have been prudent, in the fuuation the Bricilli fleet thea 
.■^ere, for tnc Admiral to have purfued them ? 

A. I did not fee the French fleet to leewar4f on th^ 
jliorning of the 2Sth, excepting three fail. 

/Jdmiral AkrUague, 13id you fee, when the Admiral 
made fignal to chace the three Ihips in the morning of 
the 28th, ai^ ii^ips niake a iignal for fetiing up their rig- 
ging. 

A. I faw the flag for fome Ihips to chace to the fouth- 
caft early in the morning •, 1 do not recolledt to have fcen 
^if that time: any fignal being made for fetring up rigging; 

Q. How iqng after this was tijc lignai made r 
■ ' -A. 1 cannot lay what time. • • * 

'Q. Pid you m^ke that fignal ? 

A. I did Sir, but not till after the Admiral had madsi 
the fignal for fetting up rigging; to the beftof-my re? 
^Q\\tt%\on the whole fleet made the fignal. 

Profecutor. Do you know any good rc^on why thpi^ 
three fhips were not chaced ? , 

A. I cannot pretend togive reafons for the Admiral, 
|ie is to judge whether the ihips are or arc not to chace. 

Q. Wfis the Bgnalma^e for fetting up rigging t>y any 
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of the fhips, before the Admiral laid his head td the 
northward? * ^ . , . i<i 

A. I cannot fpeak with refpecfl to other (hips, lean 
•only fay that I did not make the fignal tor fettingup rig- 

ting till the lliips heads were la'd to the northward, to the 
e(l oi my rccollei^ion, 1 have nor taken any minute 
of it. V • . 

Q. Whilft your (hip was engaged, was any other fhips 
ib near to you as to be a fupport to each other?' 
* A. I did not fee any (hip a-head of me, or any aft^rn of 
me. ir\ pafllng along the French line, nei^r than ainile^ 
tdtncbcft of my judgment, there were none; • « 

<2. As you have related the damages yolit 'Ihip fpf- 
tatiMDd in the adion, was it, or was ic not pccaBoned t>f 
the ibips being fcattered, feparated^ anddii]Derfed, £i^as 
nottofupport each other? • . ,r - . 

A. I have given my anfwtr to thedfftatioe^of the^Ro- 
bufte from' m Ihips afterh, which is all thai I can fay 
upon the (vk^St. : \, ; t • i 

Whcth^ by the Admirars (hortcning fail, while 
^^ding towards fi)j&eAcmy» hsuting^ domttmt figital for. 
. ibattlcL wearing and ftandin^ to theNiouthwai^ with*tl^e 
French fleet then aftem, did you, or did you' iiot then 
^oodude, that the Admiral had determined not .90 re^ 
attack that evening ? *. • — • 

A. I have already fiitd^ th^ 1 did no( fee the iMtt^i- 
ral Ihorten^l when the (ignal fof battle was. iiauled d^i^n^ 
I cannpt pretend to judgrof tbe Adoiirar^s determinatipnv 
Q. Have yw fince been of that opinion, from lhe:va- 
Tioii9 /notions of the Admiral alt that tifne»* and fHom the 
Admiral's own account publifbcd by authority ? .^v 

Mmal K,efpd* I beg pardon^^ thatiettei^ of vavm ought 
to be commented upon by itfelf. 
I » Pr^dm^<iAo oot thtok he ought ue judge dfi it. ^ter* 
. .wan)s4 Capt. H^d 13 tb give an account o$'iliin|^?as 
-they appei»a tQikisi at the adiOn,noc.twb W: tli^ee 
months ,aftisniiarda» DidTou know the letter yi^faw in 
print, to be the juft copy of Aomival Kcf^l's letter, but 
whether this is a proper qfieflion is-to be deteitnint^ by 
. theco\|rt. ; - • " ' ' 

♦ ne Court 'ijtiitbirm to fifth tte propriety of Mi quefiion^ 
and refolved that thU Mftion is not. 0 proper one t» t^e ajhi. 
'.■ Pr&fim^ri The tourt having .decided, I ihaU beg 
leave to callX^apt. Hood, and to put tht^queftioli toAfo^t 
,:aft^r I have proved the Adcniral.s letter. 

' Admiral Kem>eh When you j^ropofe that aurfllon, the 
:.C(HUt wiUi>uafie whether it ^ia improtier'S 'wMAevier. that 

letter 
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leircr is fhewn to the Court I ihall admit it» ihd after 
that object to that Gudlion being asked of any witncfs. 

Projecuior. 1 beg kave to obferve that I fliaU thH^n take 
the fenie of the court, whether I might ndtthen put the 
qucilionv Did DOttbe Vice Admiral of the red and his 
divifion. bear down iatothe ftatioQ of K)ie Vice Admiral 
of the blue that afternoon ? 

A. I was too much ^gagged with the bufinefi pf my* 
own fliipto ot^rre that operation. 

1 a(k you, as ao old ofiker^ wbo has^ Icen a sreat 
deal c^* ftryice$ whether yon ever, knew, whtlft the flgnal 
tor line of biiltle a-faead was flying, the commander 

iKips to Older che van or rear divifioo to cake the place 
^ tlikO Qlfaer, without being fatisfied thacooe of thole di* 
.▼ifions wai^difiibkd fromtaking Us proper ftati 

A. During thecourle of mylervicet I donot 
ber t^ lai^Mfoi thadt^dcuae. % 

Waa not the Vice of the blue, with hi^ (hip, and' 
Aole then with him, the.laft that came oi» of the en- 
gagement, and difabled ? 

A. They were the liaft that came out of the engage- 
ment, and were diiabled; I cannot fpeak positively as 
to all of them. . ' 

Is there not a fignal appointed, when the com«- 
mander in chief wants the commander in che 2d or 3d 
port, with their clivifions, to make more fail ? 

A. Before 1 give my anfwer, may I be permitted to 
^ look at my fighting inftfuciiuna. JdimUed. Yes, cftcrt* 
h one. 

Is there not a fignal fur all flag fliips to come into 
the Admiral*s wake . * ' 

A, Yes, 'tis the nth article of the fighting inftruclions, 
\V a s y ou r fhi p to w i nd ward of the V i c'to r y , with- 
in half an liour af ter the Victory wore and Hood to the- ^ 
lbuthward<* ^ ' • ' , 

A, She was at that time to leeward of the Vi(ftory; * " 

Q. Did you obicrve any fignals made in the^ night of, 
the ii^pth by the French fleet ? ' 

A. In the early part of the night I faw Ibme fignals, 
ibilie rockers, or fomethingof that kind. 
, Did >ou obferve them to bear away in the night i 

A« 1 did not. 

Q. Do you know if any fignal was made on the mom* 

ing.of the 28th, of lerinfr the French Hcet 

A. I <!□ not know ot, any iignai being made, but I 
beard t'lCTe was. 

Q. At what diftance v/ere thofe three H^jJiS that yott 

^teJMfetmentioned, froQA the i^ntiib fiieec i Ji*l 
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• A* I cannot pretend to afcertain the diftance with ^x. 

• aftoels ; they appeared to me, if my eyes did not deceive 
nXV.tO be about four or five miles from the Robufte. 

vi. Where about was the Robufte at that time with 
icipcft to the Formidable and Vidory ? 
' .A. She was to. wmdward of both. ' * * ' 

Q, Were thofe fhips nearer to any other of the Britifh 
. &ips, than they were to the Robulle ? A. They were. 
Did they appear to be li^ae of battle ibips fri- 

A. They appeared to me to be line of battle fliips. 

Q. Did the Admiral lay the fleet, early in the morniiig 
of ti\e 28th, with their heads to the northward ? 

A. The Admiral did lay the ill i us, in the morning, 
with their heads to the m)rthward« but I do not know 
the precife time. 

Which wAy did thoiie ttuxe French line of battle 

ftips ftand ? 

A. They made fail to the eaftward, goinjg large» or 
rather before the wind. 

Q. Iniftbat l^t;udewas the Robufte, on thea7th at 
noon ? 

A. In lat. 48° i&' as it was delivered to me» by the 
mafter of the Rpbufte. 

Q. What wtt the bearing and diftance of Uftiant at 
that time ? ' 

A.. North 81, eaft 45 leagues, but I believe the Ibip 
was nearer the land, than Ibe appeared by. Our reckofisng. 

^ What are your leafons for fuppofing file was nearer 
to land, than.fheappeared by her reckoning at that time/ 

A. The reafonariles from the failingof the ihips from 
that day till we had made^he land; 

Coun. What land ? A. We imde ScUly firft. 

^ Hadyouanyreafonsatthatthnef A. No. 

^ Suppofing yourlelf was at that timefortv- five leagu^ 
{ro]:9;Uinant,ao youaijprehen would have been 
any i«itnediace .danger^ if the|eet had purfued thofe three 
Frtnc^ fhips, as well as as the reft of the French flee^ faid 

* tobe infigntf ' ; . ^ :^ • . • 

Cotr/* He ba« not faid lb. 
' ^iddenceA tnuft beg leave to obftrve to the.Couft, thac 
oa ^ ^8fth St noon, the Robufte was but thirty-eight 
leagofl^, fmm, UfbanL I only ftate the time that there may 
^ namiftake in the day ; these did not appear to me to 
beany immediate danger. . 

f. How was the wind and weather on the zSin? 
The wi^^W^w^rly, and. the weatb^. moderate, 
lOwfik, * • ' ' ■ A. Being 
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Q. Being the middle of fummcr, Ihort nights, and mo- 
derate weather, do ygu apprehend there was any innminent 
(danger, it the fleet had chated till they had ieen thofe three 
Ihips, and the reft of the French fleet into port ? 

A. I do not think that there was any imminent daiiger^» 
but the Admiral muft be the beft judge. 

CapL Duncan, 2^ your fhip, on the rnorning of the 
2$th, in a condition to have chaced as a man of war ihO^d 
do, when a fignal is made hc;r to chace ? 

A. The Robufte in the moroing of the 28th was not in 
a perfe(5l condition to chace. 

Admiral Montague, Do you think fuppofing the Britilh 
fleet to fail equally well with the French fleet, there was a 
probability of the Admiral's coming up with thenri before 
lUght, provided they continued to 4y from him i 

A. I think not. 

Q. Suppofing the Britifti Admiral had chaced theFreilch 
fieec, and feen chem go into port» and fuppofing himfelf to 
be within four leaguesof the French coaft, and a g^e4)f 
jvind had come on, would not the.Britiih^ect have bdea 
m great danger in the condition it . was in^ making th^ 
fnemy's Goa(t a lee fhore ? 

A. I certainly think the difabkd pan: of the Britiflifteet 
would have been in danger. 

Qft Had the French Heet after the aftion of the 2;^th 
when to Ifiew^d* continued to lay to till daylight the 
next rnorning^ do you not think that Admn-al Keppd 
would have borne down and engaged ihem^ provided rhe 
Ibips were in a proper condition lotodo ?. 

A. Yes, he certainly would.' * * 

Capt. Cranfton, On the morning of |hc 27th, when thfi 
Robulle's fignal was made to chace to windward, what 
was her fituation with rcfpe^ to the Vldory and Fonni- 
ifeibk? • 

A. I have already given in evidence, thi^t I was notbi^. 
the deck till afber the Robofte had chafed by fignal, oY 
words to that tStBi. I dierefbre cannpt ftate the finiatiaa 
of the Robufte' before that fignal was made» but frc»d Uie 
information of the officer. * •. - \ 

Q. Can you re^oUeft whether (he w^ to lepvard ^th^ 
VifforyJ . 

A. She was notmuch'toi<xwardof theVifto^ whe^ 
I came upon deck, and (he was to windward, of the For- 
midable, it may be a mile and ahalf, or two miles, and>by 
report of the officer, was within three cable's length of the 
Formidable. ' 

'p2/>A Duncan, By your having cb^ced to windward*, dill 
• - you 
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vou not getlboner into action than you would have d<^mx^ 
.had you notehaced i A. 1 believe liot 

Had you been in H line of battle on the flarboafd 
t*ck» and of conlequcncc in the Viftory's wsdte, would 
you not have pafled the enemy at a mucn greater diftanoi 
Chan you didr A. I cannot anfwcr that queftion. 
' Oj^ Was the enemy '$ fliorc 4 flior^ as the Wind wa» 
on the 28th in the morning ^ 

A. The wind was at W, N. W. on that morning. 

Was that a lee fhorc pr not 

A. Itbkw upon tb^ portofBreft, I believe fSsht into. 
Breft. • ' 

Jdmiral KepfeL May I be permitted tO ask the witnefs 
Tome queftions; relating to the alterations mkdejn the 
log-book? (granted) / 

Where arc the'entrieS of the Robufte's log-bookttf 
the 27th, and 28th of July, as they ltood originally i ^ 

A. I really do not know./ 

Q. Did you fee any rough minutes of thefe two day's 
tranfaftions, before they were entered in. the lQg4)ooK|i 
and were they approved by you ? * ' 

A. I certainly did fee them, in a rough paper, and not- 
knowing at that time, but that they were coriiit, they 
were inlerted in the log-book ? 

Q. Were they inferted by youf approbation ? . * ."» 

A. I directed them to be entered in the log-book. 

Q:, When wasitt that. the alteration^ and additions were 
made? ■'.['' 

A, I do not remember the day but the mafter having, 
been already be|pr^ the Court^ I iubmit the day,(ohis r^ 
coUcdion. " : ' ' ' \ 

Q. As you cannot beprecife as to the day, can you fayJ 
whether you then had heard of Admiral Keppel's intend-; 
cd Court Martial/ , ' ' 

A. When I took intoconfideration, the alterations and 
corredlions of the Robuftc's log-book, I had not heard 
ofany intentions of trying Admiv:;! Kep; trl. 

When you ordered thelc alterations and corredlions , 
to be inferted, had you not thcnheard^of AdmiraJKcppel*s; 
intended Court Martial ? *'''." ' ^. ."J , 

A, I had not, but it was rumour-d here. ' - • • 

J^. Explain what you mean by a rumbuf of a Court, ' 
Martial, which you had not heard of. ' J' 

. A. What I mean by a rumour, is a great many people^ 
were talked of to be tried, in common converfation. 

<X When Uie alterations wei:e adually made ia your 
^ ' ^ prcfeuce, ' 

t, kOkV* ' .... *« t 
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prcfence, had you not then heard of Admiral Keppcl's 
miendcd trial, or not ? * ' ; 

A. I have already faid, that I had not heard of Adini* 
ral KeppcPs intended trial. 

Admiral Keppd. Captain Hood has referred to what the 
Mailer faid relating to thofe alterations ; may I beg to 
have the Clerk's minutes on that article read. This ^as 
aciwdingly done^ and the mimitis related, That to thebeft 
^ of his (the Mafter's) knowledge, the alterations were 

n^ade in the log-book after it was ktfiiwn that Admiral 

Keppci was to Be tried t>y a Counr MaitW.** 
By whom weretbe& abefiationsiBade ^ 

a1 ^ By the Captaii^, diftated by hhOy and copied ty 
•^theniite. ^ 

^ Were they written or vcibaK 

A; They were written, ' 

Q:, Was any officer pfefeit ^ 

'A. ^ Tea, the firft liejaienant* 

ig. ^* Where were the al^ttons tfnd addidonsT made, 
^ and m whofe pnefence ? 

. A. In the prefence of the Captain and flrft UeUtenarit 
^ in die Captain*^ aparttticfits. ' - r 

Q: ^ Did the Cabtahi fie chem befim riiey wefe'in* 
••fated? A. "Yes. • 
- Did you ask* the Captain whether he approved 
♦• ot the minutes after the aftion ? ' ' ^ 

A. •• The Captain fiw and apptiiws* tteto;** ; ' 

CapffiinHaad. To prove to the Cpjurt how very incontft 
the mafter is, with refpefi: to the day, i fliall beg leave to 
obferve, that on the 4tn of December, I Applied for pub^ 
lic leave, of abfence to the Admiralty ; it arrived bene by., 
ihej^ch^ andthe AdmM gave me notice df it: Bafifids 
of Court-mard^s detained me hete till theN^h ; ^om 
the i6th of December so the ad of January I was in Lbn- 
don : Now J only mention <tlMS to me«^ the incorred Ae& 
of peoples memory, a^ to time. 1 -can prodoce the Ad* 
miralty letters and precedents, and prove my return tb 
this port was on the |d of January ; fo that this nittkes 
a fpace of twenty days, direaly contrary to what the maf* 
tcr has aflerted ; not with an ill intention, I believe, but 
for want of reccrileAion. In regard to the log, I will 
ftate an extraordinafy chargfe in regard to the log book of 
theRobufte, The mafter faid f looked at dbe log bbok, 
ctery dby ^ I may perhaps have paid more attention to the 
log than many others. On the 9th of September or Oc- 
tooer I fent for the mafteiC— Afenr if woi merrupted by the- 
Court'^ wbojaid "We have nothing to do with this at 
Court-martials.'! Prtftdmt. 
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Pr</ident. \ bdieve it was known at that tinric that the 
Admiral was to be tried, tho' not officially; Canyoare-* 
coQed the prccife time they were made i ' 

A. I do not pretend to fay the day. 

Admiral KeppeL , Am I to underftand, upon the oath 
,you have taken, that you had not heard of my incendcxl 
trial, when you diredled thcfe alterations to be inlertedf 

A. I believe I have anfwered that queftion already. . . 

Admiral KeppeL I do nor iinderfl-and you have ; . I beg 
yoii will anfwcr it Itrcight and dire<f:l ? 

A. 1 ht^ard it as common converfation, hut no further. 
Had yau not heard when the alterations and addi- 
tions were inferred, thar Sir Hugh Pallikr had duu^gcd 
me with fomcofirnce. 

A. I never heard of any charge, I don't know what the 
ofFences were, they were not come out to my knowledge. 

Had you not then heard, that Sir Hugh Paliiier 
had exhibited a charge againit me, cho* you didnoc Cboi 
know the particulars of it ^ 

A. I have already acknowledged that I had heard of 
the intended Court martial, thtrrefore if there was to bea- 
Court martial, confequently there mull be fome charge. 

Had you ever ^onverfed or correfpondcd with Sir 
Hugn Paliifcr, dircdly or indiredlly, before you had 
made the alterations m the. log book,, oa theiubj|£C^ of , 
Admiral Krppcl's trial ? 

A . I never coav.ericd with Sir Hugh P;dlifer upoa ciuc 

fubjeft. 

Nor corr/rfponded ? 
A. Letters cercaialy . paiTcd betwixt us, butnotreb-. 
fciye tothis chaj ge. 

Have ) ou i^pt converged with.biai oa the lag book* 
. A. Never. * , 

Do you mean to fay, that neither your correfpon- 
dcncc, or convcrfation with Sir Hugh Paliifer, have ever 
been on thcJul:))^^ of the trial, or alxerations of . the kg 
book ? ■ 

A. Never a word about the log book, and I believe 
Sir Hugh Paliifer never heard a fyilable about the log 
•book, till after the trial came on. 

Q: Am I to underltand you, that there was nofihing .* 
faid with regard to the trial acither ^ 
. A. At what time ? 

• Ci. Bef(3re the alterations were infcrted in the log book* 
• A. Nothing about the trial in the fmalleil degree. 
Wi}«U then led you to dift^over, in fouroioAths af- . 
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tcr the adlion, any error in the Itate of the tranfaftjonaof 
fhofe two days, which you did not oblcrvc at the time ? • 
' A. 1 was lea to the dilcoyery of the truth for the fake'^ 
of myfclf. 

Q. Now wemuft come to the alterations which you 
ddmi tt'J to be made, in order to fully afcertain them : . 
I mull afk you this plain queftion, Di4 your original, 
log bookltate^ that the Admiral was making much lail 
on the evening of the 27th i ' 

A. I do not recoiled that it did. 
Do vou recolkft it did not ? 

A. I yefterday declared that it did not 5 t don't unfay 
' what I have faio before, to that is impofllble. 

Q. What hour does that infertion fpecify in. the logf 
book ? 

A« It relates to part ot the nighti not to; any peult oi. 

the day. . * ' • . ' 

Qj^ What hour is it put to? / - 

A. 1 believe it is put, as far as I can recfolle^ti to part, 
of the firft watch, and part of the middle watch ; but I 
believe no houtis put dowp^ tis only a narration and. 
running on, but as I am called upon to declare,. I will 
do it tQthe beft of my judgmcitt. ' . ■ , 

Admrd&^l. mx. Prefident, is that alteratioir m 
Capt. Hbodr s log book tends to affcA. my lift* I (ball 
alkhim nomoit queftions. 

Sir H. PalUffr. Qive me leave to offer a few wofd^ tcf ' 
the Court, m'Confequence of TUhai Admiral Keppel has 
juft faid. Court. Agreed to. , 

Sir H. Pallifer. The crofs examination of Admiral 
Keppel, tending to attack the credit and charafter of 
Capt. Hood, I think it proper to give notice, that in thcf 
further progrefs of this trial, I fhall examine the Mafter 
ot the Robulte, and other witnefTes, to refift lo cm -I an 
attack on the chai aclcr ot a gentlenuiii oi his Irrviccs aiid 
merit, • a'-wj con! Lite the mvidious atrenipt that h.:s b-cn 

mack 10 H:'re the Coin t v!!trfcr<-d^ and declared Lhej coidd • 

no/ Jii anJjjear it calUd a cruel emd invidious attciyk, 

Admiral Mon: ague. I muft beg leave to fay, that the 
Prifoner has a right to afk fuch queilions, where his life 
isatilake; I do not unckriland that the character of 
Captain Hood h inripcached by it; I am fure if I did, I 
fhould put a ftop to it ; this is not the form of a Court 
martial, tho' it may be the form of Weftminfter hall. 

'Aimtral Keppel. lie, Cai:)tain Hood, has acknowledg- 
ed, that the Admiral's making more falL is added and 
|)u;aaCQ the log book % I have theret'oie iaid^ that I w 1 11 
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ted an a& tlM aficds my life, aa^ thereiore I rejed his 
further evidence. Admiral Keppcl thciif wi/i a mdft feeU 
in^ fer^tbikty^ the tear ftartif^ froth bis eye^ exclaimed^ that 
bu aftonifhment could not be exprejfcd^ when he firji beard that 
his amdu^ m tbczpb and zStb days of la^ July was aecufed^ 
bekHeHf,ofno one that could prove the charges laid dgaif^i bim^ 
and taasfi unprepared (bat he had abnojl d.iermined to fet up 
a paper to the puhlic^ intreating all thofe thai ctnM^ to come 
and clear bis innocence^ and from that monoent prepared what 
evidence be could atiam% am be bofed thai bts honour vmld 
€onie M mfuUied. ! ' 

AdndraiMontague. Upon th^ whole of the tranrafttons 
of ^tfac 27th and aStfa'ot July^ relative to the Britilh fleets 
did it appear to you, as an old and experienced officer^ 
that Amutd Keppei by his coiiduft 'on either of tfaode 
days TARNiSKBD the honour olthb Britilh flag. 

A. Before I can give an anlWr fo thatqu^fuon, 1 muft 
beg to know, whemr'any part of .l:Iie ei^ideiDce dint t 
have given, is to be taken, 

Pr^ident. Your depofitions arc taken down, and ftand 
part cX the evidence. ' ' 

Admiral Montague, Tho' the prifoner dots not chufe to 
aflc any more aue(Hons of the evidence, the Court is not 
to be ban cd afkini^ quciuons of any evidence, in ord^r to 
get at facts. 

A. I have long had the honour of knowing the ho- 
nourable Admiral, and 1 ftill rcfpect him, nocwith (land- 
ing my evidence will not be further required. 1 lis cha- 



far as it has gone, with honour and integrity, the Court 
niuft therefore judge and decide upon that quefVion. • 

yidn:iral Montague, I do not think that an anfwer to my 
qucllion it is a part of the charge agaii^ft the Aun'^i!•?^l,■ 
and I Ihould think that every Captain, commanding the 
Britifh Ihips on thofe two days^ can acquaint the Court, 
whether by the mifconduLt or negligence of Admiral 
Kcppei, the honour of the Britilh navy was tarnifhed. 

A. The Court muit: judge of it from my evidence^ I 
cannot be a Judge. 

Adiniral Montague. Did you fee any? 

A. I have given my evidence. 

Your evidence, if I underftand right, is to anfwer 
all luch queftions as fliall be asked you, to the bell of 
your knowledge, to fpeak thetrUdi, the -whole truth, and 



but the truth, fo help ybu .God^ 

" G ' A. I have 
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A. I have done fo. 

Prtj::U}'t. Take the anfwcr. 

lie) c bd ^juas ordered to withdraw » ' 

Aaroh Graham, hue Purfer of the Aretbufa^ now of the 

FaUanty fworn. 

Q. Arethofc minutes you have in your hand^tbeorigi- 
naj mmurtrs you made on the 27th of July ? 

' A. They arc pot tlie original ones, they are a copy of 
ttiem. , ' 

Qj Where are they, then? 

A. The original ones were kept in a book, which was 
made for the quarterdeck in particular, and copied into 
the I02 book every night, by tne mate or mailer, and was 
kept there continually, for three weeks after the 27th of 
July ; when they were miffing. I took a copy of them the 
niorning after the 27th ; the Mate took a copy of them 
the evening of the a7tb* 

Q. How do you know that he did ? 

A. He ihewed them to me at the fame time, and told 
me they v^ere a copy .of them, in order to infert them in 
the loR book^ as he had done every day previous to 
the 27th. 

Q« Did you compare your minutes and the Mate^ 
together ? A. I do not recoUefl: I have. 

Q. Have you ever compared them with the original ? 

A. I compared them at the time I made the copy, and 
examined them myldf. 

JProfccutcr. Do vou know if they were entered into the 
log book by the Mate, the evening of the fame day ? 

A. I believe they were not. 

' Q. Do you know what is become of that originsd vaU 
flute book that was taken off? A. I da not. 

Q. You fay» that about three weeks after, it was mil^ 
fing ; has it ever been leen fioce that time i 

A» Never by me. 

Q. Do you know of any one elfe having ieen it finct 
that time ? ^ A. I do not. 

During thofe three weeks, where was it kept ? 

A. Up)on the Cjuarter-deck in the binnacle. 

Arc the minutes you arc going to produce, an ex- 
act copy of what was entered oi iginaiiy in that old mi- 
nute b(^ok, and nuihing nioi e or itfs ? 

A. Tlity arc an exadt copy, and nothing more, but 
there is itfs ; i am not particular as to the time when 
the r;endanLS were hoifted. 

Qj^l hen > ou lay it is not aconiplcat copy of the whole, 
fomcthing being omitted ? A. The 
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A. The qi:(:fl;Ion was asked me before, there is lefsrtot 
more, I nut p^iincul ir as to the time the pendants . 
were -hoiiicd, as I took the copy more ior my own latis- 
faftion, than for pubhc infped:ioni 

Qj^ If you omitted any part of it, what was your reafon 
for omitting that part ? 

A. As I wifhed to know the particular fignals that 
were made, I took an exaft account of the general ones, 
not only of their being made, but of the time in whictt 
they were made : But as for the pendants, I only put 
them down in regular order as they were made. 

Do you meaiii in the original one, or in the preleht 

one? 

A. The following coiDy' in my haiid, I fli all give in, 
as they fiand in the original, though the time is not a^r 
prelfea in this. 

Q, In the oHginal book, were thofe fignal pendants 
entered regular and In order, with the time againfl: chem i 

A. They were. 

Q. Let me know your reafbns for omitting the time 
againft their particular fignals, in your copy ? 

A. As I opfcrvcd befbrcj it was more tor my own ih- 
fiMniatioii than for public infpedion. I thought if, I 
could be particular as to general fignals, the time of par- 
ticidar fiiip's fignals beingmade, was of no confequencc. 

Q^. Is the time omitted againlt every (hip's fignal, or 
oiriv particular ones ? A. Againft every fiiip*s fignaL 
- Qj, .Is it the firft copy ? 

A. Noslnit thctwiginal one I can produce V 1 received 
Sir Hugh Palliler's i'umn^ops not above five minutes be- 
foBt 1 came into court, and therefore have not got it with 
me. 

Why did you tdke a copy of it ? ' . 
A, Becaufeit was not quite fo fair. . ' 

Q. When did you take the copy ? 
! A. About eight or ten days fince. ' 

-Q^ Is it an exaft copy of the tirft copy ? A. Il is^ 

Were the tin ^ci umiLCcd in that book ? 
A. lliey wcfL'. 
. What was the nrft fignal on the 27th ? " ■ 
A. The fignal for ucking, unioii at tlic lure and mi- 
- zen top- malt head. * ^ \ , ^ 

-Q^ Ac what fiour ? 

^ A. I'hirty minutes pad ten. When I fay it was made, 
J mean, it was repeated on l^oard the Arcthufa. ^ 
W hat was the next.^ " 
A. Red flag at the fore rop-maft head, a fignal to 
engage. G 2 4: J^^^^*' 
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Does the ttme of the fignals be'ina hauted dowiu 
ftafid in the minutes againft die fignais that were fim 
niade^ or are they not placed againft the fignals, bat . 
apart? * 

A. They (land upon the minutes as they are entered in 
ihis minute book. 

Q, When was that fignal hauled down/ 

A. l\vcnt\ -lix minutes atter one. 

After tne ligiul was. made for battle, what was the 
next fignal ? ' * ' * 

A. Blue pendant at the enfign ftaffl 

Q. Ac what time was that ? 

A. Two minutes after one. 

Q. What fignal was that ? A. The fignal for wearing. 
Q. What was the next ? ' 

A. Blue and white llrij:>ed flag at the mizen top-maft 
head, a fignal to Ipeak to a particular fliip^ to cpme with- 
in hail, fifty minutes paft one. . . 

Q; What was the next ? 

A. Yellow pendant at the main €op-maft bead,^ the 

Proferpinc's fignal. ' - . 
^ The next ? 

A. The union^ with a blue flag and red crofs at the 

mizen peak. ' " ... 
A t what time ' 
A. Forty minutes after one. 

N. B. The umn fiag^ wUh a bke p^dan$ mder it^ suas 

prior to this, 

Q, When was it that the union and -blue flag,, with a 
red crofs under it was hauled down ? 

A. Twenty-three minutes paft three* * 

Q. When was it again hoifted? 

A. At thirty minutes pat): three. 

Q. When was it again hauled down ? 

A. On board the Vidory, I do not knowv onboard 
the Arethufa at day-light the next morning. 

^ What was the next fignal to the union andbiufe 
flag, after its being firft hoiited ? 

A. A blue pendant at the enfign ftaff". , 

t What time ^ ^A;. Thtdy minutes paft two. 
Wiiat was the next? 
A. Yellow pendant at maintopmaft head? 
^. At what hour ? 

A. I have not the time exprefled againft the pendants^ 
Q. What was the next fignal in order ? 
A. Blue flag at mizen peak* 
^ What fignal was that ? 
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A* A fignd fbr fliips to vitulirard to bear down into 
the Adoiinu's wake. 
•Q. At what time ? . 
A. Twenty-four minutes pafl: thite ? 

2. When was that hauled down / 
r Thirty minutes i;>aft three. 
Qr^ When was that hoiftcd again ? 
A.' At thirteen minutes paft fix. . 
Qj, When was it hauled down ? 
A. At day dawn the next morning. 
Q. ■ What was the next in ordcr^ after twenty-lour 
minutes paft three? . . 

A. A union and blue, with a red crols at the mizeii 
peak, for fhips to ionii a iiac of battle, a cable's kn^th 
aiuiider a- head. 

fli Wliat was.the ne^i^t Iigiul in order, af^qr twenty-four 
minutes paft three ? 
A. Yellow pendant at the main topmaft head. 
Q. Have you any time to that ? 
A. I have no time to any of the p)endants. 
Q. What ihip was that for ? A. The Proierpinc. ' 
Q. What was the next fignal ? 

A. Blue and white ftriped flag at the main topmaft liead, 
thirty- three minutes atter four, for a particular (hip to 
•make more fail. It was hauled down wichin a minute. „ 

Q. Were there any Ibip's pendants out ai that time i 

A. 1 believe not*. 

Q. Does it appear in your miuufies, than the Duke's 
fignal was made with rhat flag ? 

A. I have leveral pendajits out at the time the Spaniflii 
flag was fiyin^j; at the n^.aintopmaft head, but none while 
the blue and. white ftnped iiag was fiyingatthc main top- 
piaft head. 

Q. Can you recoiled what ihips the pendaats woce for i 
. A. I thmk not. 

Q. What time was the Spantfla flag hoifted ? 
. A» Thirty-lcven minutes paft four. 

Q. What was tlie firft pendant let fly after that? 

A. A red pendant at the mztn. copinall head. 

Q. Wai$ it imm^iatdy upca the Spaniih flag's being 
hoifted? 

A. I do not recpUe6b jthey were flying togethett 

Who& W9S the next pendant i 
A. Blue, at the ftarboard mizen topfailyardamit^ 
Q, Do your minutes mark the (hips thofe peqdfin^ w^rs 
^rf A' Thcydonot. 
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^. In the original minute-book, was ncfP the tin;ie, ^ 

well as the iianics, iaz down ? 

A. There v/as a column for it, bui I believe the lig- 
iiihcatious were nor inferred. 

As you caniiot name Ihips or time, go on then and 
name the penclancs m the orcfer they were mack- --What 
was the next ? 

A. Yellow pendant at the (larboard main topfail yard 
arm. Thcfe are all the i)cnaants I have down- 

Are the three that you have mentioned all that 
.were in the original minute-book ? 

A. There were two fignals intervened between them and 
a number of other pendants that were let fly, whea the 
Spaniih flag was at thr main topmalt head. 

Were the other pendants, and the fhips names they 
belonged to, particuUrly afcercained in the origtual mi- 
nute book ? 

A. Yes; but wliethcT the fi^nifications of them were, 
as I have already obfn ved, I do not recolleft. ' 

Q. Do you mean to lay, the pendants and names were 
inferred, without the names of the particular ihips i ' 

A. Yes, I do. 

Q. You faid you had omitted the time in your laft 
fcopy i but that you had entered the order in which they 
were made, I ftiould be glad to know your reafon, why 
you have omitted both the pendants and fliips naoBCS, 
that were made with that fignal by the Spaniih flag. 

A. I have not omitted the pendants, I faid before ch^t 
the cwo fignal-s intervened between the three laft pen-t 
danU I nnentioned, and thefeveral others that weretbroMfi^ 
out whiift the Spanifti flag vas flying at the main topmafl: 
hcfld.. « ' ' 

Pr^fident. Now tell us what were thofe (wo flags that 
intervened ? *" 

A. A blue flag, which was hoiftcd by mifl:ake^ at the 
cnfign ftalf. It remained there three minutes, and then 
was noifted at the mizen peak. I do not mean to fay that 
this mtftake b8|>peifed on board the Vidory. 

^ At what time was that miftake niade ; 
. A. It was hoifl»d by mi^b^e at the enugn fl:a(F, ten 
minutes after fix, and at the mizen peak thirteen minutes 
■ ^terim. ... 

' <i. Can you name the numb^ of pendants you fai4 wtie 
thrown oiit ? T A, I can. 
' Qi, N&tDe themif 

A. H^d pehdant at the larboard main top fail yard arm. 
bluQpendaot at thefame pl^qe, blue pendantat the larboard 
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fore yard arm, v/hite pendant at the larboard mizen top 
fail yard arm, white pendant at the fore top mafl head, blue 
jKndcint at the ilarboard main top fail yard arm, red pcn» 
dantat the fame place, blue pendant at th^ main top 
niaft head- Theie are all the fignals 1 have. 

Did you make any diilinftion of time betwie^ tiiO 
pendants ? A. None at all. 

Admiral Keppel T fhould wifh to know whcUier tlM 
Vice Admiral lias done with this.evid^ncc ? 

Prof editor. No. ' 

// being now fmtr o\lock^ the Court adjourned^ until ten ^^dock 
tQ-morrow morning. Mr^ Qrahaminrmi^ ^ aiknd^ 

* 

NiMra Day, SATURDAY tbe i6di of Janvarv* 

■ 

The Court being re-afjembled^ about tm oUiock^ tbe evidence 
of \t. Graham was concluded* . • ' 

Sir Hugh Pdlifer. IJaveyou bcought with.you thefirft 
^opv ? A. I. have. 

When was.it lajcen ? 

A. In the morning of jthc 27th July. 
' . Is there any alteration tnack in this book^ in your 
hand, from the day it was wrote, to the prefent ? 

A. There is fome little difference, and i;bereforc, I have 
not given my eyidcmce as they ftand upon that hook, but 
as they ftand upon this ; becaufe; themo I had put down 
the fignal hau)ed down at forty-fix minutes pan: pne, in* 
ftead Qf twenty-fix minuteis* . Ope mi^ake I have made ; 
I put down a pend^t riot hpifted^ . but i^pliefted fince 
where it was, and l^ave. given evid^n^ accordingly^ .'. 

Q. Is there any other difference between thefe twa 
books ? 

A- No, in every other particylar that is a fair copy of 
th,is.! . f • ♦ ' 

Who was the mate that took the original copy in the* 
log book you mentioned yeltcrday A. Mr. Chewley, , 

Ordered, That Mr, Chewfey bcjlmirmed ioamnd^atid 
bring tbe Jhip's log-book, ' - 

Mr, Graham ordered to withdraw. : ' 

Capt. Allen, of the Egmont^fworn, 

, Profecutor. When did you firft fee the French fleet ? 

A. Upon my w6rd I cannot juftly tell: the log book 
is left atPlymouth, and I muft refer you to that, Sir. * * 
Q. Upon the day when you did fee thenrij do ybu re- 
n^ember what dme of the day it was ? 
A. About two or three o'clock \ I inriHr tiot be pofi tive. 

G 4 ^ During 

I 
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' Q. During that itfternoon and evening, did thev appear 
to be em ployed in forming a line of battle ? A. No. 

iiow were they fituated, with rcfpeft to ihc Briuflx 
fleeo, then ? ■ 

A. i uo not recoUeft, it is a long cirne ago, and I liave 
not charged my uicmor^ widi any thiiig of that ion, I 
kllure >QU ? ■ " , . • . 

Do you remember the fitr.atioa of them the follow- 
ing morning ? A. No, I tio not. 

Do >^ou remember when you firft faw them on the 
^lorning of the 27th ? A. I cio. 

At What time. Sir ? A. At five o'clock. • ' 
^, When did you firft diicover them to be in a line of 
battle? A. Not at all. 

On which lack were they whea you firft faw them ? 
A. On the larboard rack ? . , . 

<^ About what time was that ? 

A. Between five and fix o'clock. • 

Q. Did they not api)ear to .you at any time tei be in a 
line of battle ? A. No. 

In the morning of the 2^th, how was our fleet fitu« 
ated, wirli relpect to each other \ 

A. 1 cannot pofitively anfwcr that qiieftton, I don'c 
.know ; the poiition of the Egmont being iar to leeward. 
' Do you remember the Admiral mnking a fignal, for 
fome fliips 01 tne Vice Admiral of the blue's diViiauQ^ 
(o chace to windward ? A. I do. 
• J^. What time? A. Near fix o'clock. 

^ For how many fliips of that divifion ? 
r A. I da not know. 1 he Egmont was one of them. 

^ Can you name any of the others ? 

A. The Terrible. I do ixH recoUcdk tbeotbers. 
Were there feveral pendants ? • 

A. I do not recoltedk any more than two pendants. 

C>* Did you fee a number of ihips make chaur, in 
^onlequencc of that fignal ? 

A. There might be^thitte Of four of the blue. 

Did cbofe ihips, three Or four, whatever their num-> 
ber were^ bv chacing, feparate and kracter chat part X3& the 
Ikec more than they wcse before \ 

A. They made a gi«acer diftaa£e» 00 doubti but they 
were notfcactered. . 

Q. Bid they ail pceferve^an eqix^l diftance from each 
other while they weici chacing ? A.. No, they dki not. 

Q;^ When did the French fleet tack from cfap laitboard 
tack, to come to tht ftarboard I 

A. I cannot afccrtain the timet 

■ 
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Prefident. When that fignal was thmwn put, tx> cjbacc to 
windward, whatreafon did you form within yourfeJf at 
|hat time, as the caufe of that fignal bemg thrown out ? 

A. To get to windward, and clofewith the AdtniraL 
When the French fleet tacked, did dicy. tac^ toge- 
ther, or fucceffively in eadi other's way. * ' 

A. Itis outof my power to tell. 

9. At what, time did the Britilb fleettack alltDgerber 
by fignal ? ... 

A. The fignal was made to tack at ten, bat I had 
packed before that time. They did not tack all toget&er<r 

^ At whattimewas the fignalmade for battle? • 

A. I ftw it a quarter after; Seven. « • . 

^ What part of the French line did youbeginto co- 
gage with ? • 

^ A. I engaged the third fliip; but they were not to a line. 

Q. Were you at that time accompanied with any other 
fliips of your divifion, fo near as to fupport each other ? 

• -A. I was fo attentive to my own fliip, that I do not 
recoiled any other than the Formidable, about a mile 
from me. • , , • 

Was that a mile a-head or a-ftern of you ? , 

• A. A-llcrn of me. ' . 
Q. How near was the (hip next a-head to you ? 

• A. I do not recoilcdl any other Ihip being near me as 
we came up, (there being fo much imoke; except French 
fnen ot war. 

^ In that part of the engagement, did you receive any 
confiderable damage trom the enemy ? ' 

A. T cannot fay that I recoUefl what damage we re- 
ceived ; we did not confider damage, we wcrelo attentive 
in firing at rhe enemy. 

Do you not think, that the damages you received in 
that part of the engagement, v/cre greater than they pro- 
bably would have been, if you had fought in a body with 
the reft of the Ihips of the blue divifion ? A. No. 

Q. If you had engaged in a body, would they not have 
fhared in the hre from the enemy, that was wholly levelled 
4t you, when you was alone 

A. That is as the enemy i:>leafed; they may have fired 

me alone, or they might not have fired at me at all. 

• Ci; From the place where you began to engage, did you 
proceed till you pined fome other part of the Britilli fleer, 
and was t^t the Vice Admiral jof the blue's divilioii, or 
ffcc Admiral's divifion ? 

• A. I proceeded and joined the Admiral's divifion. 

^ - . A.In 
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Q. Tn doing that, did you not pafs a-hcad of the Admi- 
ral of you r own divifion ? A. No* 
Q. Did you pafs a-ftern of him ? 
A. We did not pafs a-ftern of him. 

In what fituacion was the Vice Admiral of the blue 
from you, when you joined the Admiral's divifion i 
.A. He was a-ftern, upon the Ice-quartcr- 

Was he in that (ituation from you, when you firft 
began to engage ? A» No. . > . 

How then ? , 
' A* Upon the lee beam, about three miles and half, or 
four perhaps* to the beft of my recoUeAion. 

j^. When you joined the Admiral's own diirifion, did 
you continue to engage there ? A. I did. 

Q* Did the conttiuon of that part of the fleet you was 
in, occafion fome of our ownftiips to fire into your fliip ? 
A* 1 faw no confufion at all ? 

<v. Was you fired into by any of our fhips ? A. I was. 
By wnac ft)ips ? A. The Thunderer. 

Q. What damage did you receive by her ftiot ? 

A. The fheet anchor was broke, two cutter boats were 
fliot tlirouizh, fome Ihot in the ihip's iide, but no mart 
killed or wounded. 

Q, Was not your main mad wounded, by a ftiot on the 
larboard ftde ? A. Not thai I recollect. 

W^as it not underilood at the time, that a man was 
i.iikd upon the quarter deck, by die Thunderer's fire ? 

A. No, it was proved that he was killed by the. three 
deck French (hip that lay along fide. 

Did aov other oi our fliips fire over or into you that 
day ? A. No. 

jg. Whilft the Thunderer and you lay in that pofition, 
did not the enemy's {hot go over both, or hit both ? 

A. Icannot fay that they went through us, and into us. 
Were they within diftance for the ihot (o reach you 
both ? A. Yes, within j^ifVol fhot. 

Was you at that tin .c a- head or a-ftern of the Vic- 
torv ? A. A-ftcrn of the Viciory. 

Q. Did you proceed on in that fituatioafrom her, till 
you pafi^ed the rear of the French fleet ? A. I did. 

Q. How far do you think the Britifh fleet was extended^ 
from vnn to rear, at the beginning of the engagement ? 

A. I do not know. 

Q. Was not the Viftory, whilft (l^e was in aftion, fup- 
ported by the whole of the Admiral's owa €livilk>n> d(id 
p^t pr the Vice Admiral of the bl\)e'$ ^ 



Digitized by 



( 9* «) 

A. I cannot tell that there were many Oiips enc^asred. 

^ Can you tell by what fhips the Formidabld waslup- 
ported during her engagement ? ' ■ • 

A. I cannot particularize, but there were three fhips 
a-ftcrn of the Egmont, among which Ihips was the Vice 
Admiral of the blue ? 

Q. Alter the Admiral, with the Ihips of his divifion, 
and the others with him, had pafled the rear or the eneiny, 
did he wear and ftand towards them ? A. He did. 

Qt Atwhatdiftancc from the itcrnmottot the cneaiy*s 
ftiips^didhe wear ? 

' A. I cannot afccrtain the diftance, it was not far. 

Q^How long was it after he paifed the rearniolt flaips? 

A. That I do not know neither. 

Did you continue to Ilanci hevoiui tht m loiigerthaa 
the^Admiral did, or did you wear at the fame ri:nc ? 

A". I continued on the (larboard tack, till lix o'clock in 
the afternoon, having four feet wjitpr in tny hold, whic{k 
obliged me to continue fo. 

From the very brisk fire kept up by our fhips that 
wre engaged) do you think that the French (hiji were • 
not ^amaged^ ac leaft as much as ours ? 

A. I can anfwer for no Ihip's firing butmy own, neither 
-what damage the French may have received. 

Q. Have yoti - any. r^eafon to think the French were da« 
maged in proportion to what our'dwas ? 

A. I cannot fay, I hay^ rcafon (o fuppofe they muft have 
been damaged, no doubt.. 

Q, After you ceafed firing, did you takr notice of the 
Vice Admiral of the blue of >ourown divHioa ? 

A. Not till fix o'clock in theevening. 

^ Did you fee the Vidory when flie v;ore ? * 

A. I have already faid, I did fee the Viftory wear. 

Did vou fee the Vice Admiral of the blue at that 
time ? A, No. ^ 
- Q. When was the fignal for battle hauled down ? 
■A. I cannot immediately fay. . * 

Q. Can you fay whether i^ wa$ faeforp or after the Ad* 
miral wore? A. I cannpt - . 

^ Dki you obferve the Admiral unbend his main top* 
fatlr jjmitted by Admird K^ppel^ wlnlji Jlandi^ tmaras 
flHenetrjy^andbenta^aininbalf anhour. A. Yes. 

Q. W hertt was the Vice Admiral of the red and his di- 
vifion, a: the time the Victory was ftanding towards the 
enemy r • ' 

A.I as fo attei^tive to repairing my qwii damages that 
I capno^ uiiirxUiatciy fay, • " * ' 
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Did you fee the \\£tovy wear the fccond time f 
A. I have laid before, 1 did not. 

Wiiciidid you firll fee her with her head towards the 
• Southward ? A. Between four and five o'clock. 

Qi Was there a number of ihips ^bout her at thgt 
time i A. There was. 

Did you take nucicc whei) the French broke up 
^eirline? 

A. I did not perceive them in any line, as I have faid 
before. 

' Q. Did you perceive them to be in a crowd, different 
to what they had been during the a(5lion ? 
A. I did not Ite them in a crowd at any time before or 

afc^r the action, nor at any time, 

Q. Did you oblerve them when they began to form 4 
line ci batile, with their ^<;ad3 to ^hefoutbward i 

A. I did not. 

. J^. Was the Vice Admiral of (he blue, and part of hi# 
divifion, tbeihips that came laft out of the engagement ? 

A. I cannot tell. Mr. Kcppel admits they were. 
. . Q. When the Viftory wore (econd tifne, did ^ 
ftand to the ibuthward ? 

A. I did not fee the Viftory wear the fecond time, after 
ihc had wore (lie was ftandingto jche fouthward i b^twctn 
. four and five o'clock. 

Q. Was the French fleet then a-fiern f 

A. They were not. 
Where were they ? 

A. They appeared to me^ the greateft pgit of rhein» a* 
1)reaft of the Admiral, tq leeward. 

At whattime arc you f}')eaking of ? 

A. Aboutlix, I believe, m the evening. 

Q. Did you obfbrve what iail the Vi&ory had that af? 
ternoon f ^ 

A. I was in Tuch aix>fition as not to bc able to judge* 

Q. Did you feethe blue flag, at the ihizei> peaif« hoift- 
cd on board the Viftory that afternoon ? A. I did. 

Q. At what time, Sir? 

A. About five o'clock^ I think. 

Q. W^s your fhip then to windward or to leeward of 
tlic V itlory ? A. A-hcad, and to leeward withd. 

Q. At the time you mentioned to have ftcn the French 
fleet, about fix u'ciuck, were they forming in line of 
.battle? • ' 

A. They appeared to ine to bc forming. 

Did the Vice Admiral of the red Bear down intQ 
the Admiral's wake ihai aiiciaooii/' 

A, im 
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A. I did not fee him bear down, but he was, or ap- 
peared to me to be a- head of the Admiral. 

Ci* Before that hapoened, did you take notice of his , 
being a-ftern of the Aumirai in his wake i A. I did noC> ' 

Q. At what time that evening did you get to windward 
of the Viftory ? 

A. I tacked at fix o'clock, and was to windward of the 
Admiral a lictk before fevcn. 

Q« Did you obfcrve that eyening, a number of Ibipa 

endants out to bear down^ and yours amongft rhem, on 
ard the Vi&ory, and on board the Formidable ? 
' A. Idid, 

^ Where was your Ihip at that time, with refpeft to 
the Formidabk ? A* To windward. 
Q. At what timfi was that ? A, Near fcven o'clock, 
Did you obferve the Fox come to the Formidable ? 
A. I did not. . 

^ After you had made fail in confeque'nce of that 
fignal, and your pendant being hauled in, did you again 
bring to ? • 

A* I dkl, for we had much water in the hold at that 
time, and were going tpo faft for the people tbdt were 
mr board to ftop the leak. 

Q, Did you wferve any fignals made in the night by 
the French fleet, or were you informed of it at the timer 

A. I faw fome rockets hove, which I apprehended 
were from lomeof the French Ihips. 

Q;^ Did you percitvc ihem from that time to go away? 

A. No, I did not. 

^ Were they, ui part of them in fight, ihc next morn- 
ing from your fhip ?^ 

A. I law three fail betwixt three and four o'clock in 
the a.orning of the 28th. 

^ Was >ou informed that there were any more feen 
from the maft head of your lliip that morning, fuppofcd 
to be the t rench fleet ? 

A. 1 neither was informed, or did fee any more than 
tht three /ail. 

Q. What did you judge tliefe three fail to bc» line of 
battle \h\\is or frigates ? 

A. I judged two to be line of battle (hips, and one fri- 
gate-, but in that 1 might be miilaken. 

Q. How far do you think thefe fliips were from the 
Britifli tlcct ? A. They might be iix miles. 

^ Do you fpeak of them all, as being at equal dif- 
tance, or the turthermoft of them i 
. A. The iieareft^f them. 



( *>4 ) ' 

Q* Do you incan at day-light when you Hrftfaw theaH? 

A. I mean at day>light, when I firik £iw tlieoi. 

^ Whereabout was the Egtnont at that time, frooi 
ihc neareft of the Britilh fleet ? 

A. . About four mile^ a*ftern of , the Vice Admiral of 
the blue. 

. Q. Were not thofe three French ihips nearer to other 
. parts of the Britiih fleet, than they were to the Egmont ? 
A. I think they were. 

Cij, When you was fdurmiles afterh of the Formidable, 
was ^ou to leeward or to windward of the wake of tiuB 
Admiral, and of the reft of the (hips i 
, Ai It appeared to ti^, the Egmont was to windward. 

Q/ Were thofe three Ihips to leeward gf the Britifli 
flc^t? A. Yes. 

j^. Did the Admiral lay the fleet with dieir heads ,|a 
the northward the next morning, I mean the 28th i 

A. Yes. 

Qj^ What latitude was your fhip in at noon on the iSth, 
lyy reckoning? 

A . That the log book and journals will fatisfy. 

^ Did the Matter give you his day's work ? 

A. He did, but I have it not with me. The Mafter 
and Lieutenant being detained at Plyniouth, they {cfl% 
me neither journal nor log. 

Q. Then you do not remember what it was ? 

A. No, I do nor. 

<^ Do you remen.bcr by the Maftcr*s reckoning, wha^ 

diitance you was from Umant that day ? . . . 

A. No, by tiic lame rt-afon. 

J^, What iuic of weatlicr was it that morning? 

A'. As near as 1 can recoiled, it was hazy. 
I mean as to the wind ? A. It blew h efh. 

AarmrdKeppel. At the time tlie lignal wai, made for 
the Egmont to chace to windward, and the other fhips 
of the Vice Admiral of the blue's divifion on the 27th, 
can you remember v/ hat fail the Vice Adniirai of the blue 
was under } 

A. She carried her top-fails and fore-faih but the 
Egmont being a-head, I cannot recuiiedc iccing whether 
flie had her main-fail and her main-top ftay-fail, or nor. 

Q: As an Officer of experience, when a fignal is made 
for your fhip, or a fhip to chacc to windward, does it di- 
rect you to (land \\\yon tlic iame tack five hours, froni 
the rack you ict oif Irom, or to tack and ply to wiftdyvard 
in the wind's eye ? 

A. Js^o, Sir, it does riot, but tp tack aj[id ply to wind- 
ward, <i. You 
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You faid vou dkl tack betore the general fi^l was 
?^*if the other ihips had tacked as you did«i would 
a(k whether they would not have got to aAioa^s foon as 
you did, and given you fupport and fuccour ; and whe- 
ther their flanging fo much longer, was. not the reafon, 
why they were fo extended and (cattered ; if that was aoc 
the reafon of it, was it the fault of the fignal to cbace to 
windward ? 

A. There is no doubt but if the Ihips had tacked as I 
did, they might have been in a6Vion as loon as the Eg- 
montv it was not the fauk ui ihc fignal lo chacc to 
windward. * 

If then they li:id got into action as foon, or nearly 
as foon, and had boic clown anci cioled with ihe center 
divilion, as the Egmont did, whether that would noc 
liave given flrength to the center diviliua, aiid ttrcngth 
to the divifion allern of her? 
A. Undoubtedly it mull. 

I think you laid, while you was in aftion, you fiw 
the Vice Admiral of the blue, and two fhips ofius diviii- 
on a-ftern ot the Egniont ; the lituation that the Egmont 
was then engaged in, did not tijat give fuccour and 
ftrcngth to the v'ice Admiral of the blue ? A. It did. 

Some ftreis has been laid upon the Thunderer's 
firing through, or over, or hitting the Egmont; 1 would 
alk, if in a number of fhips following one another, dor 
you imagine that it is uncommon for fuch an accident to 
happen in fome part or other of the fleet fo ci^gagcd, and 
fo.oblcured from one another by fmoke ? 
A. It oi'ici) hap[)ens in great fleets unavoidably. 

You have laid you (lood upon the {Larboard tack 
till fix o'clock, in repairing damages ; and have alio de-» 
fcribed ieeing the Victory upon the llarboard tack, be- 
twixt four and five o'clock ; then I am going to ask, whe- 
ther you oblcrved at that tim^ the Vic"t:ory leading two 
or tnree points from the wind, down upon the ihips, 
to leeward ? 

A. I did obferveit, and judged it was to fuccour the 
crippled Ihips then laying to, and repairing their dania- 
ges, a head and to leeward of the Britifti fleet. 

Q,, I would ask, whether the Vi£kory*s (landing two 
or three points from the wind was wearing the enemy's 
fleet, or going from it ? 

A. It was wearing the enemy's fleet but thsy appeired 
to me to edge awiy alfo. 

Do you know, between.four and five o'clock, what 
other of the HngUlh Ihips weredowu to leeward, upon the 
■ ' ' kc 



lee I ow of riic Viftory, fome where about the Egmont, iii 
lh« ia«i^^ ^ ^ ■ i ^ ^ >fi hcrrfcif ? 

A. TItcic were four fail tolc^eward, befidcs the Egmont. * 

Q. Wlicn you joined the Vice Admiral of tiie blue, 
about fcven o'clock, did > ou then fee the fignal on board 
the \i8bory for a line of battle a-head> and tbe^Uue flag 
under it? A. I did. 

Q. Had yoo ever feen it beforct in the courfeof the 
afternoon ? A« i had. , 

Q.: "When you to windward, at feven o'clock, of 
tbev ice Admiral of the blue, did ycu obicrve him with 
thq fame fignal out as the Vidoryhad J . * 

A. i only faw the figpal forjbearing down into the Vied 
Admiral's wake, with my fignaL 

Q. Whether in the condition your ibip was io after tht - 
aftil&n^ and on the 2,8th io the morning, it was iudi as'tcr- 
permit you to,chace like a m&li of ^ar, without danger oi. > 
being entangled with a lee fhore upon an enemy's coafl:, 
in imminent danger to jFpur fhip ? 

A. She was not in a condition tochace, much lefs to be 
entangled with a lee fhore^ on an enemy's coaft. 

jidmiral Mmtague. You will pleafe to acq uain t the court ' 
with the defefts of the Egmont, after, the aAion b£ tl^' 
27th, as to mafts, yards, fails, rigging and hull ? 

A. I. muft beg leave to refer the Court to the dejefte 
given'in to the Commander in Chief, thetnorning after the ; 
aftion. One of the alliftant builders is hcie, I nave ftirfi- 
moned him to bring them. 

Court, They are too many and too long to trouble the 
Court with. Name fomeof the word ot them. 

A. I will. We received fix fhot between the lower part 
of tl.c whak on the Itarboarci ii.lc, and nvc itrcaks below 
K -y the head of the mam malt J^-ad two or three iliot thro* 
it; the head uf the mizcii malt 11. ji totally away the 
crotchet and mizcn top fail yard, the mam yard, and the 
ftarboard yard arm, fhot throuiTli ; one fnot throu^ih the 
flings of the main yard, one lliotLiiiough the larboaiu,and_ 
niolt of the larboard yard arms lhaitcrcd \ the head of the 
fore top mafi was fhot away r the fore yard fliot through- 
in two platcb ^ the fore main top, fail yard fhot through ■ 
the foremafl: had one fnot through the centre j the head oi* 
the foremaft much ihattered. . ' ' 

Mmiral MentAgue, I am very well facisfied with the ac* 
count you have given, if you will leave ott there. ' 

A. Whenever you pleafe to order ;iie. 
yldmirr.l Alontanie, Then, Sir, how long was it after, 
that you was in "a condition to renew the attack, if the 

k ' Adniirai , 
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Admiral had judgjcd proper p. h^ve done % now «nanf 
hours ? . / . » * ^ 

A. Three hours and a half, 

Q. Then, Sir, was it not more proper and prudent m 
the Admiral to lay to and repair his difabledfhipS) bef ore 
he renewed a fecond attack ? 'A. Aflurediy. - 

^ Then, Sir, upon the whole, did it appear to you, as 
an old experienced officer. That Admiral Kcppei, by his 
conduA either on the 27th or aSch of July, Utfoiihod tljj^ 
honour of the Britifli navy ? * 

A. No ; and 1 ftiouW ROt take upon me to fay fo much^ 
if I had not been forty years at fea, and thirty-three years 
an officer, that I look upon it the Admiral did behave 
with great honour, inftead of tamiOiiiig, the Britiih flag. 

Copt. Allen^ ordered ;t9 withdraw v and it beif^ mar Jmt 

• • • 

Tekth^Day, MONDAar the I8ch of J ANiKAitY. 

Cmrimetacm£^U'a£m&nmeHii'h^^^ 
im^ m ofthememperiy Seinz taken iU^ the Csmrt aJ^mrmd 
tilt ti-wtrreno nmHifs ten ^xhck. 

* 

Eleventh Day, TUESDAY, January loth; / 

Rear Admiral Rodham having recovered from his tndifpoji^ 
tion Jo oi lQ be able to attend in bU fkc^f tht Qmi $im 9^ed 
ittiuUirfurteua'iiQcktmbei^.s.'u 

Mr. CHEWstY, Msibf^^ iMSrfs^ ^ tbe Antbi^ai mstdld 

SirM. P^i/^. .Hisyvg yoM^got the ftup'sjpgri^^ 

A. Yes. ; 
- Q^ils that the original log book ? 'Ai It is> i\ 
t . QTxH^iv^ )i9.u ever made any arrangepiepts Ofiftll^Uli' 
tipns ? ■ A. I never made .any. , ; , ; . * 

Qg,.Have any been made ? ^ ; 

A. I do not' know that there have. 

Q. Did you enter the t>¥0 days work^^o/ Jtte ,a7th4jknd 
4^th of J uly, in it ? . r • . " . * 

A» I did, they are the faix^.I entered, 
• Qi At what time did you make your • / 

A. GeneraUy iiiiihe^ycnifig. 

A. There w«s; ^ 

P«d you take a copy of this minute book on thcfe 
daysr^ A- Idid. 

H Si Did 
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Q. Did you enter the fignals in that minute bqok, into 
the log-book f A. I did not. 

Did you ufually enter the fignals from the minufe 
booK into the log-book/' A.idid. 
\ Q. Did you cn^r other days, and not tfaefe two day^^if 
./a. I did^ as it will appear by the book. 

What wa$ the reaum of your not enteringtbAfe two 
4lays, as It wasHifualto enter all other days f .. 

A. The reafon was^ that ^ere was ixit room in the book, 
$nd it took up fo much time, and we wen^ all in a hurr^ 
Wd confufion. • - \. ' 

Q. Was there not room on the following leaves ; wc« 
notall the next leaves blank at that time i 

A. Yes, Si^ there Wjis.jcopm ; but Capt. Marfliall had 
intended to keep a minute book^ and the Matter cold me 
it was not material. 

Then you undeiftand you was in a manner iforbid 
doing of it, as not neceilan^, becaufe-cheOqpuun meani 
to keep a feparate account r 

. A/No,SirJdidi|Otui)derflandthil|t;IlmnocfiMiwL 

Where is the original minute book f . 
. JuJ^e Jdvaaa^^^^Hm it is; the Prefident reccived.it 
3^dterday, and on the evidence being asked if iiekisir 
my thing of ity hq acknowledged it to be ius own hfthd 
Imting. 

A. That was, loft that was taken by the pencil and 
the paper I have taken unce was coptea from it. 
. ^ in whofe care. was that book before it was loft / * 

A. It' remained in the binnacle drawer^ on the quarter 
deck, the day after the engagement. ' * : 

6, How long was it after chat time, th^t the book wal 

loft? . • 

A. I believe it was eight or ten days, I cannot be cer- 
tain. 

Q. Where is the firft copy you took from it, of thoff 
ft^o days work ; I jrnean the copy that you took in thf 
evening yourfelf ? A. This is the firft copy that 1 took. 
Haye yoij phtf in your cuftody ever fincel • 

A. No. Sir. " ' 
« Q^. what did you do with it ? ' * 

^'aT When the book was loft, Capt. Mo'fliall apfiiedtO 
tne, and I delivered it to liim. 

' Have you examined it, to fee whether it is precifely 
the iame» or to fee whether there is any alterations ? 

A. 1 thinkidi^ d)P&Q)e ) 4 bftvej^a^y tha£ was taken 
afterwards. ' 

• * • * 

k • • 
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Q: Have you ever made any alterations or additions to 
it lince the d^y it was firft made, of the firft entry ? 
A. I have not, Sir* . , * • 

' » • ' . 

N. B. The fignak were then read in Court by the Evidme^ 
but iw /&y agreed eka&fy with Capt. MarJhaWs^ tbey^nre 
here omtttedlSee them particularfy.ftated inCapii Mar* 
JbaU*s ixaminatipn iefcre the Court, p. lO^ Arc.] '\ 

. Ordered wimrawn 

Capt* Robinson, of the IVorceJler^ called and fwom ; and 
permit ted by the Court to make ufe of forae minuses in his kwn 

- Jband ui^ritingj which he bad made every day. ' . . 

. Prefecutor, When was the French fleet firik ieen t ' 
A. On Thurfday, 23d July* - . V 

- About what time * . » • . ' 

A* r believe it was aboiit one o^clock, but canhorbe 
certain asxa the e:|aSjiefs of the time« 

Q. During that afternooD» and in the erening, <^ thcf 
appear to be;fornpipg die line of batde f - . ' / ^ 

A. Therifwasahappear»noe«f it«biitIc^no2beceila^ 

<^ On what tadt wa9 therFftncii fleettiioi with iia that 

*^A!?1Fbe&vc on .the flarlmvl.tflck^i ftanding tbih^ 

fouthward. ' 
Q. Was it towards or from the Briciih fleet f ^ 
A. Towards them rather. ' . • 

Was theyatthat timetoleewardofjtheBritilhfleetf 
A. They were to leeward. ; ' • • ' ^ 

Q. At what time in die evening ? * *• • \ ' ^ . 
A. About eight o'clock, near lunrfet* — • ' ' - - 
Q^How was the wind then? . * - . ' -r - ' 
A. About W. N. W. - ' 7 

Q. As you have defcribed the French fleet to leeward 

of the Britifli, with the wind weftcrJy, Handing to the; 

fouthward, were the French then between the Britiih fleet 

and the port of Breft ? - A. Moft certainly. 

Where was the French fket the next morning ? 
A. In the N. W. ' ; - v • . r 

Q. Was the Britifli dcet then between the French an4 

the port of Breft r A. Certainly. ' 

Q. What do you apprehend was the caufe of the French 

getting to the N. W. and placing the Britiih fleet Oc- 

•iweenahem and Breft ? ■ i 

A. I apprehend it was caufed when the wind ihifted. and 

by the fleet laying to. > . . 

. Q, Do vou apprehend, that the French carried fail in 
night iQr that purpolc P A. I do not know. ' 

Ha Q^Whcn 
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Q. When they were in the N. W. the next mornings 
bad they not the Weather ga^ af (he BritUb flaec i 
A. Tney had. 

, Q^t what time did you firft ice the French fleet iik thp 
jBoraiig of the i 7th f 

. A. I did not M them myfelf till five o'clock. 

Did they appirar, to you to be in a lineof batdiB» aft 
any time in the morning of the 27th 

A. They did, a AraggUng line, but oota dofe im. 
, what time do you fpeak of ? - 

' A. Aboiit five o'clock in the nnornin^* 
. Q. At tHt e^ly period in the morning, did their tine 
appear to be rtiofe pcrfefted, or more doled ? 
" A. I did not obuirve them imitiediately after^ for I wait 
cogged in making fail. 

Q. In the mommg of the zyxk was liot the BrkUh ^eet 
ISacticyrcd and Utfperled f 

a: They wer^ not ill a line of battk, ^ut m the ufual 
ftteoffajiling. • 

Q. What was tli0 occafion of your fiitddng fail ii^ tbie 

*'j^.^^lffioKefl«^ toial. mm out in (h^ mMiin| to 
ihace, with feveral other mips, to windward..^ 

^ What;did; you judgt. Ml fhol: IbiM^ Admiral 
meant by making that fignal ! 

A. Wity Sir> my judgment wa$, that a^ ^ry effort had 
been made to bring the French to battle, after the 23d» 
the intehtioh^of the Admiral*^ fignal for (hips to chacjc to 
windward, was to bring the French Bt^t to aSion. 

Q. How many (hip's fignals of the Vice Admiral of the 
blue's divifion were made at that time ? • * * . 

A. 1 believe about that time there were ^ but aojnoC 
perfeftly clear as to the number. * • ' » 

Q. Did that fignal leave the Vice Admiral of the blue 
with more than four fhips of his divifion ? A. No, Sir. 
^ Q. Did not thefe fignals caufe that part of the fleet tp 
be more fcparated and difperfed than they were before ? * 

A. It certainly tended to enlarge tiieir diftance bct^ccft 
the center and the chacing ihips. 
^ Did it not aJfo feparaic them from their own fiagi* 
' A. Certainly it did. 

' ^ Did the Britifti fleet tack all together by fignal, to 
ftancl on towards the French fleet on the 27cb, and at wiut 
hour? 

^.,/A. At ten o'clock or very near, the Admiral made the 
general fignal to tack altogether, and the chacing lliips 
^^l^l^iliplicd with that fignal U foon after as could be done. 

' Before 
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'Qc Before thefignal was made for thfiCtp was the Vic« 
Admiral of the blue, ahd his divifion, a*hea(i oi the Ad* ' 
tniraL and foniediin^ under his lee bow, or Kbwweie 
they ntiiated i I mean at flVc o'clock, before, (he Bgnal 
was made for chace ? 

A. The Vice Admiral and his dtvifioh were a-licaij^of 
de Commander in Chief| but a little on his lee oeam. - 

Q.Werenottheihipstn^t'ehaccd inoifierenc ficuatbns, 
fome a-head, fome a &rn. Tome to windward; and foiM 
to leeward^ atthe(ime'tnelignal way made fortli^to 
chace? 

' A. I cannot iay^ 1 can only anfwer for the fituation of 
the Worcefter. bccaufe 1 had the honour qt comm^ndin^ 

Q. When Ihips chace from different fituations as before 
fUppofed, and differ in their rate of failing, can they all be* 
come in the proper ftation at pne and (he fame time for 
attacking? A. No. * * ' • ^ " • 

CX Was it not the Admiral's pradice to make the fig. 
nal for (hips chacing, to tack alio, when he jadgc4 th^ 
they ought to do fo A. Generally fo. • • : 

' Q. Did he make any fuch fignal that morning t9 the 
chacing (hips ? ' A. Not that we could oblcrvc. . ' • 
'■'XJ[ Were not four of the (hips that were fcnt out to 
chace, the whole of the Vice A.dmiral of the blue's divi- 
fion, with their ftation in the line of battle, between ^b§ 
-Vice Admiral and the Admiral's own divifion ? 
• • • Ay I have not giv?n the nam^spf any ihips tfaatchacc^ 
to.windward. • ' ^ • • • > * *• 

^' Q. Was not the Worccfter one, the EHzabejch^ Sin^ 

the Defiance ? * " ^ . • 

. * ■ A . 1 believe they may ; the Robufte was one. * . * 

• A. Yes, Sir. ^ • • • ' • 

Profecutor. Did not that leave a wide fpace, by taking 
thefe ihips away, between the f Qrmidabl(^ anji tiic.Adini-p 
ral's own divifion ? ' ' ' 

A. It certamly extended the diftance to what it was he^- 

Court. As you were in chace at that time, could you fee 
the diftance the Vice Admifal was from the Adm'ral ? 

J\. It is itnpoiHble for me to afcef tau^ the di^c<S'#it^ 
certainty. 

K^. If thofe four fbips had been permitted to take their 
ftations, inftead Of iluvcih^ would not the twodivifioni 
0f the fleet have been more conneded, the centre ^nd the 

^•/^ ' Vice 



Vice Admiral of the blue, than they were after thafe 
ffiips were fent to chace, and were feparated ? 

A. Undoubtedly they \^ould. ' ' 

Q. Do you think that fhips proceeding along an ene- 
my's line iingly, are expofed to more or lefs damage from 
the enemy, than if a number of ftiips proceeded clofciy 
conncifled, fo as to rn;^)| )ort each otner? 
' A. Undoubtedly more, fuppoiingijie enemy's line to 
be coniD^ and clofe. 

Q, Did not the chacing fhips, fp far as you know, 
conic into aclion feparately, aiid at a>allderabib diftance^ 

tfpm ea: h other? 

'A. The four Ihips that chaccd together, came into ac- 
tion icparaiely, andacJotDC pgj]ikier4bk ciUtaace Irom. 

one another, 

Q, Were any flxip§ io near to you as tp bp of iupport 
to each other ? 

- A. I donH know what tim^ you allude to ; I was two 
liours in adlion, and confequently nearpr fomepoies to 
our (hips than at others. 

Q. Did part of the (:hacing ihips go ^-hca(}| and join 
the center aivifion ? 

A. I really do not know that, 

Qj^ If the fix fhips had not bcpH taken froni the Vic< 
Admiral of the blue's divifion^^ anid font put tp chace, 
might not the Vice Admiral or the blue, with his whole 
divifion, have gone into adion in^coiineded^bodyf atid 
have fupportedeach other ? . . ' 

A. Ycst I fliould think fo. 

Court. Do you think, that if the Admiral had made 
fbe fignal for forming a regular line, and chacing in thai: 
regular line, he could have brought thepr^nch fleet ft» 
^n to aAioh ? A. No, by no means. 

Profecutor, Was it the van divifion of the Britiflh fleer, 
or the chacing fhips in the reardiyi^oi^. that firft began 
the engagement? * * ' 

A. About eleven o*clock in the mo^-ning, I bbferved 
the van divifion of the Britilli Bjcet engaging with tl^e 
enemy. . ' * • . ' 

Captain Robinfon faid, that at differeiu Hmes of 
theengageiment, you was at difierent diftances from other 
ihips > now I would afk^ if ac*ahy time d\|ring the a^ion, 
theli;fliip8'iKfere at fuch diftances, as to be ^ble tofupport 
jcach other, and at what diftaqces they were at dlnttent 
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timcs froitf him ; how faf were the headn^oft and ftei 
fnoftfliips from you ? ' ' ■ ' • 
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A. I do not chink any of the four chacing Aipt, that^ 
I could fee, could fupport each other within my view, 

AdmrdKeppeL I Ixg Capt, Robinfon's own words 
oiay be taken down ; he faid four, the Vice Admiral 
fays fix ; whatever Capt. Robinfon chufea to have fee 
4own, I hope the Court will admit of. 
Prqfecutor. Were there not fix fhips chaced ? 
A. Pour I was fureof^ and I believe there wene two 
hiore at ja greater diftance. the Defiance and Egmont* 
. Do you think the damages you received in the en- 
gagement, were probably greater than they would have 
been, if you had engaged m a body with the reit of your 
owndivifion/ 

A. That depends greatly on the chrumftances. the 
coem/s (ituation, and thenumbcr of fhips engaged. 



O^L Was the enemy'a line a dofe one during the 
g^emcnt ? . ^ , , ' 

. A/ No» Sir, far from it ; they were much fcattered. 
' ProfiaUar. How far do ydu tbmk the Britilh fleet was 



extended, from van to tWf at the. beginning of the en- 
gagement? . / 
. A. I look upon it to be very (^fficult to afcertain dis- 
tances between (hip and (hip at fea ; but I thought my- 
lelf, who was m the rear of the BritiQi fleet, full threp 
leagues from the van, who were in adion. 

U>«r/. You faid the French fleet was much Icsittered, 
then their line was extended P 
^ A. I do not know, I was too much engaged, as the' 
Worcefter was the fternmoft (hip from the van. 

In whac pare of the French Uecc did you begin the 
adion? 

A, I received the fire of two (hips of the French van. 
at ten minutes after twelve at noon^ for I had a very good 
Obfervation before I began theaftion. ^ . 

'Q. What part of the French line was it that you received 
th^ fire of.? 

A. Two of the headmoft Hiips of the French van, 
about ten minutes after twelve o'clock •, I did hot return 
the fire to thofe (hips, ^ I .tho»,ight t^iey were at too 
gr^at a diftance. 

. Wi^ what ,patt of them did you nrlt come into 
a&ion / 

A, With the third fliip of the French van» which was 

clpfc to me. , , r 1 . 

^ Didanv of the enemy's fliips a-head of you bear 

^wo« as appearcdkio you, with an intciuion to cut you 
iSsf • - *^ H 4 A- Scvcal 
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~ Several of them did bear down, but I do not kno^ 
their motives : I f^;)prebcndedit was (o engage meciolic^ 
Hvhiph they did. 

Did any of them bear dowp aftcrn of you* to rake 
fou ait^r you had pafled ? - 

A. As lobferved before, feveral (hips bore down to 
engage me, but one particularly bore aown right before 
the wind, came within piftol (hot under her top fails* 
then her helm, let fall her fore Vail, ftood oa the Wor^ 
f efter's itern, and raked her fore and aft. 

^ Was any of our fhips near you at that tunCi and at 
f^hat diftance was the ncarcft ? 

A. I do nor know what fhips were near me at that 
time, but belike the formidable could not be a mikr 
from me. 

Did vo^iobferyQ.tbe.Fomiidable when flie imit uia 
Co a^tioflf . ■ ' 

A. In the intervals, when the fire and fmokewas clcM 
qf'.nti& (obferved.the Faralidablei.b^t 1 don't kno^ 
^neh ihe went into aiftion. 

In the courfe of the engagementt what fhips le^ 
inaincd altern of the Formidable ? 

A. 4s the en|;^gement continued ibmetime, (I mm 
full (wo hours engird) I do not Iuiqw what time you 
n;eaq. 

- 9^ f ^0^1 the firft time (he was in a^n f 

AT 1 did not come into aAion till twelve b'dock^ and 
i^(.wils.0aft two before I fired the laft (arbadfide. 
. Qi Efpm the (ime you faw her lafti can you rccolM^ 
thediftance? 

. A. In che courfb of the engagemeos I remained aikm 
or thp Formidable. 

Q« From the time you firft faw her, and the diilancea 
and fituations they were in with refpeft to each other, 
1|rfre,thcy at wide aiftances or clofe ? ' 
; Court. This is three queftions. 

Profecutor. In the courfe of the en^^cmeot, what Qiipf 
Itfnained aftern of the Formid4ble f \ . 
^ A. 1 here were four fail, . * 

J^. What weretheirdiftanccs and fituations with refpeft 
to each other, were they clofe, or at wide diltances ? 

A. At wide diftances, or at leaft i did not obferve any 
pfthfm clofe, I was fo much engaged with my own (hip.* 
. Qi pid you oblcrve the Formidable with her mizen 
top-jaij aba^k, to let thofe fhips clofe her, the whole time 
fee was cpgaaefj»...9t ^i>y pj^t 9f it. that jou looked ^( 
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- A. I cHd not fee the mizen top-fail of the Formldahld 

gback, but I obfervcd, as we came up, that the Wor- 
cefter came up with the Formidable falter, in the latter 
part of the action, than ihc did bL^l ore in different u-dn$ 
of the acuoai fometimtii i couid not kc at all for 
finoke. 

- Q. At what time did you pafs the ftcrnmoft fliip of th^ 
enemy 

A. About five minutes atter two o'clock in the af^ 

(ernoon. 

When the Admiral with th(^ van and center divi- 
fions and the (hips with him, had paiicd the rear of the 
enemy, did they immediately wear, or tack and double 
upon the enemy, in order to renew the acflion P 

A. I did not ieethem either wear or tack ; I faw the red 
divifion making fail to windward, and itanding, upunih^ 
northward tawards the enemy, and they were co wipd*. 
ward of us. 

Prudent. Do you judge that the action would have 
been brought on that day, if the Admiral had wftitcd for 
the fleet to have been more ciofely connected ? 

A. No, I don't think they would «, I believe the French 
uled their utmoit efforts, in the morning, to avoid comt> 
ing to aftion, and they tried to get away ; they had avoid- 
ed it every day lince the 23d, and had not the wind fhift- 
ed, they wouki have availed themklve&c^'it,.aad ik>L 
come to aflion ac all.- 

Court. You iaid the French fleet was a mile ahead of 
yon, and four Ihips were aftcrn of the Formidable Was 
yoa the ftcrnmoft ihip of the Britifh fleet ? 

A. There is two hours of time difference in that 

Sueftion : when there was four Ihips aftern of the Formi- 
able, it was early in the a<5tion i in the )Mcer part of it, ^ 
a little before two, or half paft otne, I was not mm than 4 
jftile from the Formidable. 

ProfeciOcr. Did the Admiral, with the fliips that ha4 
paSka the rear of the French fleet, with him, keepfon^r 
to the enemy, after they had paifed^ as to bem immedi- 
ate readineis to renew the engagement, when the Vice 
Admiral of the blue came out ct it, or to countenance and 
fupport him at the time he comiAised engaged^ with th^ 
Dlips that were with him f 
A. I did not fee the Comni^mdsr in Chief imncdiale^. 
Vf\. thef had done a£UM bmre we had, tioinfiderablc 
dmc^ ' ■ 

: Q, Tte fitft ciiiie aftet youeeiftd firii>g yo^rfelf, when. 
j»oy (^d fef (lie ^V4aiir;a and d^r ihips wicb bitn, were 
* , they 
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they then in a fituation to be ready immediately to kmW 

the engagement ? . . ■ , 

A. No, I did not ; I obferved when theWorcefte# 
tame out of aftion, that the fignal for battle was hauled 
down ; how long 1 cannot tell ; and that the Vice Admi^- 
tal Sir Robert Harland, together with his divifion, or 
parf of them who were to windward, had fhortcned fail^ 
and I think had brought to with his main top-faii to the 
maft, as appeared to me, but am not pofuive. 

Court. When the French fiups-rakcd you^ what tack 
Was the French fleet upon ? 

A. I obferved before, that the fhip bore down right 
before the wind, and gave me her broadfide; then he put 
his helm a itarboard, and laid hishead tp.the north^eag- 
td away, and raked me fore and aft. 

Profecutor. At the time you mentioned, when you firft 
^ok notice of the Admiral after he came out or the ac* 
tion, and that you obferved the fignal for battle was haul- 
ed down ; how far, according to the beft of your recol- 
lection and judgment* was the Admiral then fiwiv the 
WorceftcrJ- - 

.A. I cannot be clear of the diftance; as fooh as I, got 
out of zBlxou^ 1 brouglit too as foon as i' could get my 

fore- fail up, - • ' 

Q. After you came out of adion, did you ohfem tte 
Formidable^s motions f I did. 

A. Did you obftrve her wear, and lay her head towards 
the enemy, immediatdy after (he came out of the a6fcion ? 

A. The firft tithe I obferved her, I thought jQie wA 
laying too, but foOA afttr thatt lobicrvedherwesb'lhip 
and lav krr head towards the noftbward, towsuds doe 
•Fttiich fleet. ' * 

^Q- - Whatrdiftance do you judge, flie was then from 
tbe ftemmoft of the e^emy f A« I cannot lell. 

^ While &e was wearing, did you obferve chat die 
Iternmoft t>f the French fliips need her ftern chace at her? 
' A. No$ I •did hot. ■ 

Q. If vtlir Admirsl, 'w^rthe body of the i)eqr» had 
. taekM'Or iRPom within .tife iame diftance ftom the rear of 
.the enemy^ir fieet, a» die Formidable did « might nqt the 
French have* been immediately re«attackcd witadiat;ipart 
ot the fleets and Str Robert Harhuuf a diTifion» that yoii 
had defcribcd to windwiarf? * ' . » . • 

A. As to Sir Robert Harknd's divifion, or pttt of it 
that were to windward, had he had fuiEcient fliips, I. 
think he might have done it, but I cannot fay that of the 
eommciad^r m chief, bec^uic I cguldaoxkc Ixixu fo plain. 
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Ctmrt You arc dircded tofpeak to that part of die qucf- 
tion which lu[yi>oles, that if the Admiral had wore as near • 
totfae rear of the French, as the Formidable had wore ? 
. A. The Formidable wore in a line with the French 
fleet, or part of them ; confequently if the ( ommander in ^ 
Chief had been in the lame iituacion with the Formidable, 
and his lliips in a proper condition foradtioji, he might 
, have brought the French toa^tioa agaix2* 'Tis oaax^xoi 
opinion, I cannot be clear. 

Projtcutor. From the very brilk fire that was kept up 

- from our fiiips that day, have you any reafon to fuppole 
that the French were not damaged in proporuoa with the 
Enelifli ? 

A. If 1 might iudge iSt the French by myfelf, I make 
no doubt but they received damage. One I iaw bear 
away before the wind, with a frigate to att^d her» flic 

- xnpfi have received coimdqrable damage. 

.jidmiral Montague^ As you pa0cd f rom the van of the 
French fleet to tiae rear, when you came out of ac^lion, 
did it appear to you that the French fleet had received as 
much damage in their mafts, yards, and fails, as the fin- 
glifli fleet had ? 

A. As I could form no judgment at that tlane o£the 
damage fuftained by the whok Englilh fleet, I can form 
no judgment on the conmarifon beoveen the damages of 
the Englifti and French fleets in general; but I oblerved 
that the F>ench fleet iiad fuftained confiderable damage 
as they paflcd me, moft of them having been in a^Skion 
before. 

. ^ Except the fhip that bore amy with her miun yard 
gone, and the frigate that attended ner« did you fee anv 
other of the French line that had loit their ma(ts ana 
yards, as you pafTed by J . 
• A. I do not recollea th^t I did, 
Pr9fee8t&r, Wa^there any aj^pearance of any other fliip, 
dtherEngUflL.or French, bdng totally difabled by the 
lofs of any maft Y > ' 



A. I icannot rocolledl aoy« either in one or tl^ejother. 
Q. When the Formidable wore, and hid her head to- 
4Mras thb enemy, did you do ib in the Worcefter i 
: A^ I did^ that was my ihip. 

^. Whilftdw" Formidable and your (hip were laying 
with their heads towards the enemy, did you obfcrve any 
of the French Ihips make fail towards them ? 
A. Yes, feveral. 
• Q. Was that the reafon of yuur wearing again, and 

ftanding cowardii the b^dy gf th^ fleet i A. It was. 
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Q. Did the Fonnidabk (k> the i^mc. ab6at the fiune. 
time? 

A. There was very little difference of time betwccrt the 
Fbrmidable and the WorceiteFs wearing to the foutb* 
ward, towards our fleet' • . 

Q. Attcr you had wore, and ftood towards the Admi- 
ral^ did he appear toym to be aioee, or a great body of 
the fleet about hin) \ 

A. There was feveral fliips that palled tne, before the 
Admiral came up ; I chink ib^ I cannot be pofitive. 

CoutU Was the Wercseflier in a condition torcne^thi6 
iftion, after the wore the Srft time f 

A. No, by no meins, 

CoiiTt., Pleaft to give an accowit of the Worcefter'a 
dcfcftsi its to fttafts,' yards, faiU, and rigging? - * 

A* - Our fnain top mail wa* ihotinore than two thirdi 
through, about ,fix ftee above theeap; levenal fhot tfarcf 
and thto* thefore^m^ and bowfprit, One in parttcular 
inthe bowfprir, juft wkhin the gameling, ivh:h-afbfty--tiijft 
pounder, the itiizeh yardlhot m feyeral plilces, a grett 
many (hot through her fidie and ftei'n ffame^ mdl of tlie 
ftmiding and rooning rigging ihot away, and all the fails^ - 
efpecmfly the main to^Sfeil, cuf to pieces-^ attthcftaji 
Mid back ftays, in fhort the whoieof heif ft^diiigim 
mnning rigging, the gr^atieft part of it at Icaft, cut to 
pieces, cogether with tne braces and bowlings, and I bc- 
Ueve there arc two or three double headed iliot in her 
fore mail. ' • 

Here ihc Court thought it a Jujjicient explanation. 

Admral Mont ague. Then in the condition you have rcpre- 
fented the Wcrctiter to be after the aftion, fuppofmg the 
Aclniiral had wore, could you have been in a condition t(5 
have ailifbed him, in Cafe nc Jiadthpught proper tore-at- 
tack the enemy ? ^ - ! • . . .» 

' ^. Not immediately, by no means/ ' ' 

How long do you think it was before you were in a 
fondition to do it ? 
A. Wf were upwards of thVee hours and a half before 
edged down into the line of battle, in our ftationi 
W<i could not get her ready before. ' " • 

Did you obfervc when the Admiral wore again to 
(land 10 the iouthward ? ' ' ' < • 

A. I cannot be particular as to the time •, about four, I 
believe, I obferved him with the fignai for the line of 
battle, ftanding to the fcuthward. . . . : 

^. Did you obierve the Viax)ry and the Formidable 
aiect? A. No, I^dnot, ^ " 
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When the Formidable and Wprcefter wore the fc* 
cond time, and laid their heads to the enemy, did you ob* 
lerve thole French lliips you have mentioned to be mak- 
ing lail towards them, then edge away, and begin to form 
a new iine ot battle^ lte<;ring iOA)^wi^4i Icgwiud ox the 
Britifh fleet ? * 

A. Yes, I faw them undoubtedly edge away, and I 
thought they were torxning a iiiie agaiq to (he leeward^t 
the Britifli fleet. 

Whca the Worcefter had wore, was the body of the 
French fleet nearly a-ftcrn of h^r, or in what pofition 
from the Wbrceder, after you had worf aod Uid her hoid 
.to the fouthward ? 

A. As near as I can recollci^:, the body of the French 
fleet Wasa ftern of the WorcclUr, to leeward withal, ancj 
forming into a line of battle with their heads tOibeioucll- 
ijvard, with their ftarboard tacks on board. 
. Pri^ecuior. You faid your Oiip was not in a condition to 
repcw the attack ; I would ask you, in caie you had oome 
along fide of a French fliip, tlwt might have been fiifi>> 
Jj/^k/^ I>ave received as rpuch dam^e in; the eagage* 
*tnenc as yburfclf, your lofs of men fo greats or tte 
nuackhi^of yoiir guns dirabk4iQ 9m'hfim.}^ciMLKM 
Jbave engaged fueh ihip i 

A. It &^ )i^d been fpcnil^CaHf; enou^. to Ity a-Jong 
Iide of me, 1 would have engaged her^joog as I had had 
a barrel of powder on board- — 1 hadm([ttr)9idirflQounted. 

Durxng that afteroooa was you m the Admifaili 
wake, or n^ly fo ? 

A*i was a-flcrn of the A Jmjral, and to leeward wufaal, 
^UKi got ir^q|^y llatlon ^itbe U|ie^dxxin iaxo'x:kick.mthe 
' cirenjhg, or r:uher beipr^eu ....... 

Q, \Yhat fitiiatiaa was you in o^i the morning>of theaSA 
at day light, with re&cd: to the Viftory ? - 

A. I got into my ua^on ii>eiiev^ia. the Viceikdmjral 
o^ ilv; olut;'^ ^mhofo^ jid^ii^ lighii^ .-and ftthead^.-^nd io 
windward withal. * • . 

Q^; Did. yoti iee any of the Fwi^ Aiip§ morning.? 

A. I faw.three la^e fbvp^a %\w I tpok tp fafSffVanch.- < . 
Where-aboutwcre tMjf ^. ., . • • . . •* 
. A. On.the I^e be^, rathei; alsaft this beaiar ' > 

SZi At wt^ diftante do you j«clum.tbm 

j(V,^One c|t (h^I t0Ql(;r^Qbe a large, flitp, was n6t more 
than a mile ana half from tne.WorifCiter, according to the 
beftof my judgment, andthQ^Q^er.twp wore about three 
er four miles.. . 

Q. Were any of then>« as ti^a^yi appeared co you,^ nearer 
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«o any Other parts of the Eoglifli fleet, than to the Wor* 
cefter? ' 

A. I believe there were two Ihips a-ftern and to leeward 
of the Worceftcr, who were nearer to them than I was. 
, Q. ^^Tc thefe three ihips chaced by the Britilh fleet, or 
any part of them ? , ' • 

A. I did not fee them chaced. 

-Q. Do ypu know if the reft of the French fleet were fecii 
that morJiing, from the Worceftcr ? . - ^ 

A. There were no other ftiips feen at that time. . . 

Q. Was the fignal made for fcehigthem, by any other 
fcips in the fleet ? ' ; 

A. I did not obferve any fignal made, but 1 obferved on 
hand the Vi<5lor>' two or three ftiips fignals made, which 
I apprehended then wecefiarlbips to chace, but did not 
fee the chacing flag. ' ' . 

Was you informed by yourolHccrs, of any figna}bk- 
nig made, of feeing the French fleet to the fouth eaft. 

A. Of none but the three fliips that we faw tb the weft- . 
•ward ; I did not fee the body or the French fleet. • 

Did thefe three ftiips crowd failfromus, ind which 
way did they ftand in the morning early f - ' 

A. At daWn of day I iaw them plain ; they had mucfr 
more fail iet than we h^ ;. they kept the fame coiirfe fo 
ibon asit'became clear day, and made alltheiail they pof- 
fiKly could from us. \ ^ 

^ Which^ay? 

A. I cannot be certain as to the point of the compafs ; 
but it was to the fouthward, fouth eaft,' orl^h eaft atid, 
byeaft, 

Q^In cafe the Britifli fleet bad chaced thofe three fliips, 
and fuppofe the French fleet to be in the direction tmit 
they Ifeered, was there not a probability of our un- 
damaged fliips coming up with their difabled ftiips, and 
in that cafe might we not have taken them^ or if the reft 
of the fleet had ftayed to defend them, might not another 
engagement have been brought on ? 

A. With refped: to the ciiacing, there is no doubt of it, 
the Ihips that were not damaged might have chaced the 
fliips in fight. As I Taw nothing of the body of the French 
fleet, I can be no judge of their fituation, or what they 
woulvi have done, as it depended wholly on the diftarice 
vt e was then from Uftiant or Brcft, the port the three fliips. 
Icenied to be (leering for ?• ' - 

Admiral Montague. You fay the body of the French 
fleet were not feen from the maft head of the Worcefter \ 
then Ado^yui iCeppel had ordiifed xb^ uodamaged fliips 
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tochacc thofc thcee Ihips that were running away with all 
ithe fail they could fet, do you think that the undamaged 
fliips might not have been led intothe mouth of the enemy, 
before our d.amaged fhips could have come up to thetf 
tinftance ? 

A.* That depended wholly upon the dillance between 
the body of the fleet and the enemy, and likewife whether 
our chacing Ihips went better than the Ihips chaced ? 

Courf, When did you firft lolc light oi the Ffcacji 
fleet, in the night of the 27th ? 

A. I faw them very plain, betwixt eight and ninf 
o'clock, at the diftance of two miles to leeward of thii 
fleet, as near as wecoi^ld judge, and about ten o'clock at 
fiightt '^on after, the Malier and fourth Lieuteoaot 
vfio wett upon deck came and informed me that they 
faw feveral rockets fired from the French fleet» after whicfe 
%e faw their lights no more. 

Q. On the 28ch at day break, how was the wiad^ whoi 
TOU difcovcred thefe threeihips ? 
. A. W.N* Jbrneuioes N. W. fre(b galc« and ha^y 
feather, 

Q. Was thelbip Worcefter un4er your command, theo 
ii^a ooodiliOQ to go down upon an enemy's lee (bofe, hav* 
iog a port perhaps to 4eeward, and b^in a general en^ 
gagement ? ' 

A. The Worcefter 'was in a condition to <sng9g^anf 
Ibip at thatcime^ but not in a condition to chace, or to go 
vpm a.)fie ibore by any means. 
' PrtjfeciUfir. Ih csdk the Beet had chaced nearly before tho 
windt could or could not the Worcefter have carried all 
her iaiU, ,to have kept company with them f * 
. Ju 'Aa die Worce%^a main maft was nqt injured 

a' ucbf. I apprehend before the .wiifd I could have carried 
I her taiUf having got my mun top-maft (iOu^ and 
ibcured:the night before. 

" ^ What latitude was the Worcefter in at noon oH the 
27th ? • \ . 

A. In lat. 48* 32** by obfervation, Ulhintcaft forty 
Ic^ues diftant, by the NIafter*s account. . 

Q. What was it at noon on the 28th ? * ' . 

A. In 48^ 26" by obfervation, Ulhant N. 80 degrees 
eaft28 leagues. 

^ In fummer time, fuppofing a chace of thirty leagues, 
was the chance moft probable of having fair weather, or 
galesof wind.^ 

A. The wind and weather at that time was extraordi- 
nary. We had frelh wind and hazy weather tor feme 
4ays. It blew trefb for Several days before. Jdnard 
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Admiral Mmimpte. During die courfc of yourjetritfi 
lizw you not frequently known in fummer time^ very 
fcvere and hard gales of wind ? 

A. Undoubtedly, Sir, during a (crvicc of forty years > 
bot at the fame time I think we are not toexptdt nich bad 
weather in the month of July. 

PreftdmU How was the weather two or three days after f 

A. The ncacc day fqually, with rain \ the next day mo* 
deratb' breezes, but cloud; and KkelY to lain i the 31ft 
moderate and cksmdy weather^ with rain as times. Wind 
wdl. 

iProfecutor. Being the middle of fummer, and Ihort 
ntehts^ du you apprehend it would have been attended 
mm any immediace or imminent danger, if our fleet had 
purfued the three Oiips. at leaft fo far as till they had fireii 
them into port, or nude the land of Ulhant t. , , 

A. This I apprehend depends upon the certainty of the 
di (lance, as we m a fleet arc frequently out in our reckon* 

ij, Independent of reckoning, my que(lian is, till we 
had ict^n the fleet into port, or made the land of LJlliant ? 

A. It" I had been a fini^k Ihi^j, and in chacc of an enemy, 
I certainly would have Hood in till I made the land, or 
judged myfelf near ic. As to a fleet, it depended entirely 
ii[>jii the fitiiation of that fleet. If the fleejt had been in 
good order and condition, 1 fliuuld not have hciitated 
about it. ' ' 

Si* Are you acquainted with tliat part of the French 
coait about U ill ant ' 

A. I am not iu well acquainted as to run a rifque, with- 
out the Mailer on board, who is better acquainted tbaa 
myfelf with the coaft f ' *" ' 

^, Is Ulhant at the bottom of a bay^ or is 4t tJhe extre- 
mity of the coaft ? • 

A. Ufliant I apprehend i^.upon an iiknd, detached 
from the main. 

Q. In the morning of the 28th, did the Admirailay thr 
Jleet with th^ ir heads to the northward ? A. He did. 

Q. Before the fieec were laid to the northward, didyou 
pbfcrveany iignals made tor Ihips to let up rigging ? 

A. No, I did not, if i had, X ihould have made thefig- 
l)ai too. 

Jdmir^l Montague, Upon the whofe then. Sir, did it 
appear to you, as an old experienced ofiicer, that Admi- 
ral Keppel, by his conduft either the 27th or 28th pf July^ 
larmlbed the honour of the British 6ag ? 
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A. .No, t have had the honour of knowing the honour*, 
able Admirarfor many years ^1 haye ahiirays looked upon 
• hini a^ an exceeding good omcer, and inwardljr a good' 
- ihan. and believe hiiii to be lb ftiU, having no se^n co • 
think him the contrary. 

JIdjourmi till tomorrow mofimMg im o^clock. . . 

Twelfth Dav, WEDMESDAY, January, aoth. - 

The Cdurt being met according to adjourmnent^ the evidence qf, 

C^t, Roinnjon was re-a^umed. 

. Mmral Ke^pel When ypu faw the French fleet in t^lc . 
, ;rfteppb(i gi^^t 23d, inform the Court 91 vi^hat forceit * 
iconfifted? ^ » ' * 

A- 1 rp^Jv cannot tell thjetr fofpe, I counte4 Vpwafds pf ' 
. forty-fopr M Ja;-ffe apd fm^^^ , ' . ' • ^ 

nxm Ufaa the Vi^ Aamnd of the fed qiviiion fi- 
tuated at ilm time, relative to tlfereft pf the Britifh ficqt? ' 
A. I do QQt know, I (lid not take particular notice. ^ 
Q. Do you fhink the French ^/ly tiiiic on tlie 2 ^d^ cpujd 
.diipovier what force the Briti(h fleet confifted of ? * 
A* Upon my word, I cj^nnot fay. ** ' 
Q; You was much nearer to the French flce^ tjian the 
fed divi^pn was ^ A.J believe we were. 

Q. Did the Admiral purfue the French fleet in the af- 
ternoon of the 23d, in a line of battle^ carrying licai 
fay? A. He did. 

On the 27th July in the morning, how far was the 
. Vice Admiral ot the blue, and his divinon, from the Vic- 
tory, when the fignal was made to chace to leeward ? / " 

A. I was not on deck w^hcn the fignal was made, biit • 
came foon after five o'clock, at which time the Victory 
was a-ftern, and to leeward wiUial, and I apprehend to 
the belt of my j udgmenr, co^d not jie fcls than two Guiles 
.a- item, and to windward. ' ^ * . . 

Q Under what lail was the Vice Admiral of the blue, . 
. and the (hips m l\is diviii(;^i, the timg y,oy came ty/oa 
deck/* ' 

. 1 cannot fay what fail the Vice Admired v/.is under, ■ * 
but the Woiceitcr was under clofe reefed top la^is, fojC" 
faiJ, main top (bay lai], I think, and fore top Ifay fail. . ' ' 

Q. Do you underltand, when the fignal is made to chace 
to windward, that it obliges you to ftand upon one tack,' 
.till the Admiral makes his fignal for you to tack ? 

A. I always underltood when a (hip's fignal is made to * 
chace to windward, that he was obliged to contioue and 

wake fail in CQa\(4iaaQ^.wu^ U)fifigna)| ^1 he^ot to fu(;h 

I . a^iftance 
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t diftance as that he could fee the AdmlraVs fignal to call 
him in again, or tack when the Admiral thought proper. 

Q. Could you not have tacked upon that lignal, with* 
out the Admiral's making the fignal for you to tack ? 

A. Yes undoubtedly. 

Q. Was you authorized ? 

A. Not itk that cnk^ when we cH&ce, I apprehend I am 
not. 

Are there not quarter fignals for Ihips to^hace 
upon, when the Admiral would nave theiti to chace upon 
a quarter, between any two points whatever ^ fuppofe 
• tiie N. and W. ? Av Certainly there are. 

Pftfidem. When fignal is made to chace to windward, 
do you or do you not think, that you are authorized to 
take advantage of tKe wind, by tacking without fignal I 

A. yts^ when I have an obfea in view. 
' JiimrtA Montague. Suppoie you have not an otgeA in 
view» but if fignal is made by the Admirat to chace to 
windward, do not you look upon it as your duty to get fo 
far to windward in the wind's eye, as you can ? A, i do. 

Admral Keppel. Would you not shave tacked before 
you did, without waiting for the fignal, if you had expec- 
ted the fleet to clofe with the enemy lo foon ? 

A. Certainly I fliould have tacked, when I found the 
rjbie<^"t ot our chacing anfwered, and that was to endeavour 
to bring the French fleet to action, as I apprehended. 

Q. When you faw the Engliih lieec engaging, did you 
keep your wind, or could you by leading with a very 
japful fail, have clofed ia with tiioie ihips fooner than 
you did ? ' 

A. If 1 had kept my wind, I could have weathered more 
than half the whole French fleet, the wind having fhifted 
two or three points to the welt ward, but I was obliged to 
keep away, in order to join my diviiion as foon as 1 could ; 
in the mean time the French fleet edged away, and I 
was afraid they would have cut me off from my divihon. 

Q. Could you imagine it j)ofriblc for the Admiral to 
make a fignal, that fhould put you in that fituatiM ? 

A. Not intentionally, I am clear. 

^ At the time there were four Ihips, as you defcribed 
yeiterday, a-llern of the Formidable, what Ihip was th^ 
nearelt of theie tour to the Worcelkr ? 

A. I believe it was the Robuite. I think fo. 

Was it at this time that you fuppoled yourfelf about 
a mile from the Formidable? A. No, by no means. ^ 

Were there any fliips between you and the Forffii- 
dabte, at the time y ou came out of action i 

A* There were out, Q. Can 
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Q. Can you inforrli the Court, what became of the four 
imps that you mcationeci ^-iUmgt i;he Forn;)idable» dur-^ 
ing the a6lion ? ' 

A. Kverv one of the fhips a-head of the Worcefterwcre 
engaging the enemy, conicquently flood on, and I believe 
went to leeward of the Formidable, to the bed of my 
knowledge, when the fmoke would admit of my taking 
notice or any of the (hips a-head of me, which was feldoniA 
Was the Formidable's mizen top faila-back, at afly 
of thofe times when thofclhips pafTed* 9S you believe f 

A. I never faw the f ormidable's mizen top fail a-back. 

Q: Did thofe (hips pafs to leeward and a-bcad of the 
Formidable ; when in aftion, in confequenpe of the Ad- 
fDiral's fienal at five o'clock^ to chace to windward f 

A. Had the fignal not been made to ch^ce to windward, 
ttis i3oBihlc thoil (hips would have beea.iii a different 
fituation to what they were in at that time* 

Q;, That doe^ not anfwer my queftlon. My queftiort 
Is, whether tlicy ran to leeward, and a-head of t.he formi- 
dable, in confequenceof my fignal being made at five 
o'clock, to chace to windward ? ^ ^ 

A* I do -not know -their reaibos, it is impoffible for me 
.to know, for they engaged the enemy before the Worcef* 
ter, being a^head of me on th^ tack* 

Q. Do you mean they were never fo clofc as to give fuc- 
Cour to the Vice Admiral of the blue, and to ope suiother ? 

Am I don't know, during the action, chat we were ever 
f nearer than half a mile of one. another, and fometimea 
more, when the fmoke would permit 4s to fee one another. 

Q. Dots j'hmiimes mean the beginning of the a&jon» or, 
what time ; &t^ccfmeiimes tdkts m various periods ? 

Ad I cannot jbe particular as to the time, but it was be- 
tween five minutes after twelve o'clock at nopn^ and five 
minutes after ti^ro in the afcernoon, the time I was engaged* 
Docs he me$n,to fav^ that at no timcsbetween five 
minutes paft twelve, and.nve :minu£es paft tvyo, the Aips 
were not clofcd together^ fo to fupport each other, nearer 
than half a mile ? . . ' 

A. I do not recolleft their being clofcr during that time. 

Q. Do you recoiled that they wcrerfnot ? 

A. I really cannot judge of the whole. 
* Admiral KdppcL J apprehend, as I ftand to examine Capt. 
"Robinfon, 1 may p.lk him queftions that he has anlwered 
before; and I now rciriind him, that he takes in a hv.^c 
time of twQ iiQuxi ^ i mult by allmjeans pjabim to time 

. ,.f . . ; ;^. : « • . * ihofrntor. 
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frotkmor. t delifc the imfaitefioe of tbt Court, to 
order what Copt. Robil^ tias faid, to be rcid to him* 

// w<M accordingly read, . \ « . \r 

Ad$mtd KmuL As you tawc SM ch»t thite (hips paf- 
fed a-head ot the Formidable^ and iso leeward xlurii^ the 
i&ton, how-doyou reconcile that, with<«facir jniever being 
Dearer chanhatr a Oaikf ^ — . 

A. I did not fay that diey pai&d a-head of the Formi* 
dable ; they paffed a-head of tlie WorccftcT, from the fitu- 
ation they were in^ aftem of the FoRfiidaUe. . 

Court. The Court inforraed the evidence 4liat he faid. 
the Formidable. ' \ 

Jdnnral KeppeL If they were a-ftern of thcFonnidAle 
when in adion, and got out of the adbiofl befoTf faer». 
. muft they not have pulled her during theaftion ? 

A. I cio not know. 

Q. You Hlivc Ihitcd the fliip to be much expofed, and 
that you began to engage with the Iccond or third fliip of 
the enemy's van, till you got to the rcar^ how many men 
had you killed or wounded? 

A. I had only three men killed, and five wounded, buD 
feme of the men died of their wounds in two days after. 

O. Was the Victory franding towards the enemy, on 
the larboard tack, when you iiric law her afccr you came 
out of the adion ? 

A. I think fhe was. 

Q. Cafi you inform the Court the pofitfve time you 
firft wore, after you came out of adion and laid you? 
♦ head towards the enemy ? 

A. I cannot fay the pofitive time. 

^. Can you fay any time near the pofitive dme ? 

A. I believe it was near twelve, but cannM be i^x)fitive. 
How long did you ttand upon the larboard tack, 
after you had wore towards the enemy and when ftand- 
ing you wore hack to the Admiral, was it by fignal ? 

A. The moment T wore, I brought to i did not make 
fail ; I was not in a fituarion to make iail. 
. When you wore, Handing back to the Admir^^ 
' • was It by fignal P A. No, I did not fee the Adnffiral. 

Q. After you wore back to the Admiiial^ how near did 
the Admiral pals to the Worc<*fter. 

A. I really do not recoiled how near} bfitiie great - 
diftance? ^ Did you pafs her ? 

A. I believe the Aamiral paffed the Woriceftap* 

Q. Do you mean aficer ^ WorceOer wofe Aedfeond 
tinne? A. Yes. 

Was the Admiral thtfo iipon the larboaixl tack. 

A. I believe he was. - Q« Did 
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Did you fee the fignal flying on board the Admiral 
it that time, tor a line of battle a- head ? 

A. No, I did not fee theiignal tor a lin^oi batfck at - 
that time ; I (iiw it about four o'clock. 

Q. H ad yau na officer appelated to obferve the Ad- 
miral's iignais ? 

/ A. I had, but he was wounded earlv in the action. 

Q. When you pafTt-d the Admiral, or the x*\dmiral 
pailed you, do you sccohcii where the f ormd^M^ 
arthis time ? 

A. To the belt of my knowledge ibe was to wiodward 

of the Worcefter. ' 
How near ? 

A. I cannot afcertaiii the di&ance ; but not farj a* very 
little way^ i think. 

Do you fay pofitively, that when you wore the fo- 
cond time, after the action, to ftand towards tlie-Admiral, 
ftfcra) ihi|» paiied yoo a-'head of the ViAory, OQ the ^^^^ - 
board tack? 

A. I arn pofitive thacfonie fhips did) what they 
1 don't kiiow ; and that one of the fhips, to the beft of wey 
^ mietvAirsBoe hailed the Worcefter, and teid.hpr tO' get oik * 

of the way, for that the Admiral was coming up, ' ' 

' Q. Was the Worcefter and that fhip to tfie iQUChv^rd 
of the Vtdkoryat the time ihe hailed her ? 
A. I do not recoiled. 

I would remind you the fouthward is aftern Qf cbf 
Vioory, when the Viftory vfBB upon the jarbosird lack t 
I da not reeoUefi. 
j^. Do you know of any other ihip ? * 
A. I waa fo much engpifid putting my (hip tQ righti at^. 
that dftity eliai; I rcaily didim obfem. 

What time did you firft obferve the Fittnch ge^ - 
fomiijig thciv ^e on theHarboard tack andftandi^ ifih 
waiHiieneBritidi.FlGBt,.ondie27iii,afeerchea£lion? . 

A. I obiei^ved fome of French ihips ftandingwUb ^ 
their, heads to- the fbudiwaiid, ^ctwe^n two '^nd three 
o'clock. I cannot pofitiveiy fay the ej^ft time, . 
^ Was it before you woiretowards the Briciih Admir^ ? 
A. Yes, fir. , • 

^ When you fay you got into your ftation in the Ad^ 
miral's wake, at fixo'clock in the evening, on the 27th, do 
you then mean you was m the wake of the Vice Admiral of ■ 
your own divifiop, or of the Commander in chief ? 

A. I mean, that I was in my ilation in tlic Vice Adaiiral . . 
of the blue's divifion, as near as 1 could get, between the. 
Vengeance and the Elizabeth. The Vice .Yd.niiral ol rhc 
Blue was then to windward of us, and die Conimaudcr ni • 
Ctuef a*head» atui to wmdward wiUial. . . 
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Do you mean that the Commander ia Chief w4( 
upon the weather- bow of the Worcdler ? 

A. He was certainly to windward, but how many points 
I do not. know ; a- head and to windward withal, as- near . 
as we could oblerve on board. 

^ When tlie Admiral laid his head to the northwardy 
' on the 28thy did he bring to on the larboafd tack ? 

A. I believe, on the 28ch in.tbe morning^ when the - 
Admiral made the fignal to wear, they laid their heads to 
the horthward, and brought to. I think fo, to the beit of 
my recolleftion. 

Did he notftand before the wind at all after wearing? 
A. I do not recoUedt with certainty that he did ; he 
might. — I recoiled myfelf, he did make theAgoalfor 
the line, and ftood on a little while. 

After the fleet was laid to on the larboard tack, wai 
your (hip one of thofe that made the fignal to ^ up bar 

A. Imadenone at all % nor did Ifeea fignal. I wantedit. 

O. There was one queftion that I am afiraid I dkl not 
fbeaK diftinfUy, relative to Capt. Robtnibn's pafling the 
V i^ry ; as vou faid, that whife he was paflingi ieveral 
fliips p^fTed nim after the a&ion, and gave thts re^bn for 
iu that he was bailed by a (hip that told him to get out;, 
or the wav, for the Admiral was coming up ; what does . 
he mean by faying, that he don't reooUea, whether the 
ihip that hailed him was a. heador a^flern ofthe Admiral i 

A. Upon recolleftion, I think that he muft be a-head, 
upon the larboard tack, oreUe he would not have told me 
to get out of die way *, but^I cannot be pofitive. 

^ Do you not recolleft, whether the fhip that hailed, 
you vvas upon the larboard, or (larboard tack F 

A. As I have obfervcd before, I cannot be pofitive. 

Q. Do you rccolleft whether it was a two-decked or ^ 
^hree-decked (hip that hailed you ? A. I really do not. 

Admiral Dilontague. Do you remember what anfwer yoi^ 
made to the (hip thi/t hailed you ? 
1 • A. Perfeftly well, Sir, my anfwer was, that they faw 
my fituation, and it was out of my power to get out of 
their way, but would as foon as ever I could. 

Qi When you was hailed, did not you naturally look; 
to fee where the Admiral was ^ ' 

A. I did not fee the Admiral, but they pld i?ie, thQ 
Admiral was ailern coming up. 

PrefidenL What happened in confequence of that an- 
swer ; did the ihip that hailed yqu, p%(s by yqu (ft Y|ix^^ 
ward, or leeward, or bring to 

w^. Tq the be4 xnjr (ecQllcc^n, (he p^ed on. 
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Q. Did the Admiral pafs you, ahead, to windward or 

to leeward i*' 

A. I do not recoiled, being fo much engaged to get 
my ibip in order for aidion. 

Capiain Robin/an was ordered to withdraw^ *and JosBPir 
SswBtL, Mafier of the IVarceJier^ called and /worn. 

Pfiffictuar. Do you remember feeing three fliips of the 
enemy, on the 28th of July, at day-light^ A. Yes. 

Q. At what diftance do you reckon they were from the 
Britilh fleet? 

A. The fternmoft ihip of the three, was from the 
Worcefter, a fliort mile and a half, as I judged. 

Q.. Was (he nearer to any other part ui die fleet, than 
to the Worcefter ? 

A. There was a ftiip a littk aftern of the Worcefter, 
rather upon the larboard quarter, which a^jpeared to aie 
to be a little nearer than we were. • • 

Do you remember when the Worcefter came out 
of the aflion, at what diftance the Admiral, and the bo- 
dy ot the fteet, then was beyond the rear of the enemy ? 

A. As near as I can judge, they were to the fouthward 
of the Worcefter about two or three miles, their heads 
towards the enerriy, with their larboard tacks oa board :" 
I rctnember feeing the Vice Admiral of the red, and 
feme fhips with him, to wiadwardoi: the Admiral^ and 
a-head withal. 

Q. Were they alfo upon the larboard tack ? 

A. The fhips I law were upon the larboard tack. 

yidmiral KeppeL The witncis has laid, that when they 
diicovered the fhips to leeward, in the morning, upon 
their lee quarter, there was another fhip nearer than the 
Worcefter, and he defcribes himfelf to be within a mile 
and a half of thefe Ihips ^ did the Worcefter, or the fhips 
near her, lay their heads to thefe fhips io very near, or 
hoift any fignal to the Admiral, informing him that they 
were enemies ? 

A. The Worcefter did not. 
- Qj You don't know whether the other Hi ips did ? , ' 

A. No, my attention was other wile engaged. 

What time did the W orcefter come out of adtion 
on the 27th. A. About two o'clock. 

Prcfident, Had your Blip's fignal been thrown out to 
chace at that time, was you in a condition to chace at the 
time you faw the fhips about a mile and a halt from you I 

A. No, wc were not. 

When you came out of adion about two»did yotr 
&e the Vi^ry then } A. I did not* 

1 4 Qfttiow 
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Qj^ How foon did you fee her afcerwards ? 

A. About three o'clock. 

Qi Was ifhc then upon the. larboard tack ? 

A. She was bearing down, and had the fignal flying 
for a line of battle. 

Q. tSid you at that time fte any ihips formed in a line 
of battle, ahead or aftcrn of her f 

A . Kb, I did not, there was a great many (hipsaround her* 

CL Dp you mean 4^htad of the Viftory ? 

A. There if^ere feme a-h^ad and fome on eaqh fide 
cf her. 

Can you name any ? A. No, I cannot. 
Dp you mean the Vice Admiral of the red, 
amongfl this number, and tlie fliips of his divifion? 

A. They were to windward of them I cannot rccol- 
left wh^th^r any. of thofe fhi{^ bore down with him at 
that time, 

Q:, Then yoy cannot name any individual Ihip f 
A, Not one of inem . 

Jg, Can.you fay whether thefc Ihips fo around the Ad- 
miral, or ahead or the Admiral, were with their larboard 
€k ftarboaft^ tacks on board ? 

.A* They were going down before the wind, the Admi- 
t$i having the fignal for theline battle flying fit (hf 
fametifiic . . . 
. Q. Ave you quite exact as to the time f 

A. It wss between three and four in the afternoon. 
, Did the V/orcefter wear, atod la^f ter head towards 
'"^nemyiafterlhccanocout oftheaftioni^ A. ^did. 

How long aid fl^c continue on that tack before flic 
WOTQ again P A. About half an hour. 

J^,. How near did fhe pafs the Viftory, (landing uix>n 
the larboard tack after wearing again, and (landing to the 
fouthward ? A. About a mile. 

Q. Do you recollecl what time it was.^ 

A. About three o'clock I think. 

l^oyou recoiled any iliip hailing you at this time 
of pa-fTing the Viclorv ? 

A. I recoUeft to tne beft of my knowledge, there 
was a fhip that hailed us, and defired us to endeavour to 
iiukemore fail to get ofut of the way of her, as the Admi- 
re was then aftfern of him, and other ihips on each fide 
©rhim. 

. Was that fliip then upon the 1 arboard or {larboard tack ? 

A. Neither one, nor the other, flic was coming down 
uponlus right before the wind. 

O. Do you recollecl the name of thatfliip/ A. I cannot. 
\. y^ia& ihe a two or three decker ? A. A three 
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A* A three deck (hip. . . ^ 

You have faid the Admiral was commg down be* 
before the wind, dm 1 to Dnderitand (he was failing be- 
jbrc the wind, or in a (late of wearing 

A. She was going before the wind in a ftate of wear- 
ing, to haul up with the ftarboard tacks to form thelihe*. 
1/id you fee the fignal flying for wearing a( that 

»ine? 

Frefident, Did you feethe fignal for the line at thattime? 
A. I did. 

^ I would ask whether that is the time that you' 
meant the (hips were a*head of the Vidory ? 
A, ^No,. afterwards. 

Omrt. When you came out of the aAion, whacdtftapce 
If as you from the Formidable ? 

A. About a quarter of a mile. 

^ Did you make your fignal for felting up your rig- 
ging, in the morning of the 28th. 

A. We did \ we hoifted the pendant at the enfign ftafT, 
and feveral other (hips did the lame. 

Evidence ordered to withdraw, 

G£o&G£ Dunn, fecond Lieutenant of the IVorcefier^ called 

and fumm* 

Cduft. Ordered the Jtk^e jtdvocate to put the fame quef- 
Hons to him^ as had been put to the Mafter h the Profecutor 
ana Prifomr^ wbiAheim Pttt if^ order ^ hi anfootrs coroioratid 

tbeM<kir's. 

Profkchtcr. When you fawthe Vice Admiral of the red, 
as yoi) mentioned, upon yourweather beam ; was he mak- 
ing fail, or laying to? 
A. To the belt of my remembrance he was laying to. 
Ordered io Withdraw* 
* ProfecOtof. Dqfired the approbatim ^the tourl^ for ihe 
Judge Advocate to read the AtmraPs letter to the jldntira^^ 
cfyith ofjiih^ whiA was read as foBMs: 

S i r, Fi&ory ^t^ea, July gorf^, 1778. 

** My letters ^rfthe ajd «ftd 2Atli infant, by the Pe^gy 
and Utiion cuaers, acquainte'a ydu for theif Lord(hips 
informatjon, that I was in pxirfuh, with the King's Beet 
tmiter my command, of a numerous fleet of French Ihips 
' <tf war. 

From that cime to the 27th, the winds conibmly in 
the S. W. and N. W. quarters, fometimes blowing 
ftrong, and the French fleet always to windward going 
»-largc; I made life of every method to dole in with fhcm 
that was pofiihlt, ktc^JiiHj^ the King's fliips at ilic fame 
time coikwLcu, iiiuch ai> ihc lULure of a puriuit woul^ 

admit 
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• admit of, and which became ncccffarv from the cautious 
manner the French proceeded io^ and the dtfinciination 
that appeared in them to aUowoT my brining the King^s 
ihtpsclofeto a regular engagement: This left but little 
other chance of getting in with them, than by feizing the 
opportunity that offered, the morning of the 27th, by the 
wind's admitting of the van of the Kmg's fleet under my 
command leading up with^ and clofing with their cen^. 
ter and rear, 

" The French fleet began firing upon the headmoft of 
ViceAdmiral SirRobert Harland^sdivifion* and the ftiips- 
with bini. as they led up ; which cannonaae the leading 
Ihips ana the Vice Admiral foon returned, as didevenr 
ifaip as they could clofe up : The chace had occafioned 
their being extended, neverthelefs they were all foon in 
battle, 

• The fleets, beinjg upon different tacks, palled eaeh 
other Very cloie : The objeA of the French ieemedto be 
the difabling the King's fhips in their mafts and fails, in 
which they lo far fucceeded» as to prevent many of the. 
fliips of my fleet being able to follow me when { wore to 
ftand after the French fleet ; this obliged me to wear 
a^ain, to join thofe fhips, and thereby allowed of the 
French forming their fleet again, and ranging it in a line 
to the leeward of the King's fleet towards the clofe 
of the day; which I did not difcourage, but allowed of 
their doing it without firing upon them, thinking they 
meant handfomely to try their force with us the next 
morning j but they had been fo beaten in the diiy, tiuc 
they took liie advantage ot the night to go off. 
. •* The wind and weather being fuch, that they could 
reach their own lliores before there was any chance of the 
King's fhips getting up with them, in the ftate the fhips 
were in, in their mails, yards, and fails, left me ng. choice 
of what was advifeable and proper to do. 

"The Ipirited condud of Vice Admiral Sir Robert 
Harland, V ice Admiral Sir Hugh Pallifer, with the Cap- ' 
tains of the fleet, fupported by their officers and men, 
dcferve much commendation. 

** A lift of the killed and wounded is herewith inclofed. 

•* I fend Captain Faulkner, Captain of the Yictory^ 
witl> tiiis account to their Lordihips, and am, Sir, 
•* Your rnoft obedient, and humble Servant, 

, A. KEi^^EL. 

Philip Stephens, Efq, 
Secr^tm-j of (be Admtralfy^ 
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Z of mm Htted and wmided^ in the aSimi tmtb the Frmb 

fleets thexphofjuly^ 1778 

SP':^^ Nanus* Killed JVounded. Ships Niima, KiUcd.JVound^d, 

Jsioiiurch 2 Q Vengeance 

Exeter 4 0 Wortcilcr 

Queen i 2 Elizabeth 

Shre.vfbury 3 6 Dehancc 

Berwick 10 11 Robulte 

Stirling Caillea 11 Formidably 

Courageux 6 13 Ocean 

Thwnderer 2 5 America 

Vigilanc 2 3 , Terrible 

Victory II 24 Egnnont 

foudroyant ^ 18 Ramillies 

frioos George 5. 15 
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17 




17 




17 
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18 
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17 
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21 


12 




12 





Total 133 373 



' Officers wouvded. 

I^ieut^ Nicholas CI ifiurd, 2d ot tlic JM:)rmidal-jIc. 

Lieut. William Samwell, of tlic Slirt.vvlbury. 

Lieut. JohnNrDoiidld, ol the nuniies— Prince GeorgC* 

Surgeou of the Elizabeth, 

^ ' " A. KEPPEL. 

Vrofecutor. I defire that the Admiral's journals of the 
27th and 28th of July be read, from the beginning of 
the adion, till the loling light of the French heet. 

The Court thm ordered ibem to be read from the Jbifs hooks^ 

^ : ' July 27,177s. 

AT Ten A.M. made the fignal and tacked ; a large 
body of the French fleet appeared in great confufion. 

At half paft eleven, the fhips a-head be^an to engage^ 
riif French fhips having fired at the van of our fleet firft. 
Pitto, made the fignal for our fleet to engage ; we were 
now on contrary tacks with the French, they ftriving to 
fetch as far to windward as they could, firing as they paf- 
ied our fhips i feveral ot them fired at the V itflory ; but 
feeing we could fetch theBrcta^ne, we palled two of their 
ihips ; and refervedfor the French Admiral's fhip. 

At three quarters pall eleven, got along fide of the 
Bretagne, and at noon engaged LaViliede Paris. 

At one, P. M. engaging the fix fail that werea-itern of 
the French AdmiraL 

At half paft one made the fignal, and wore our fhip 
greatly damaged in rigging and Tails. 

Ac two iiia49 (h^ iignal |or the line of battle a^hesid, at ' 

one 
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one cable's length diftance, and brought tO| to repair the 
rigging. 

At half paft two, one of the French fliips^ij^ho had loft 
her main-yard and mizen top-maft ran away to kewaid, 
and a tVtgate to attend her. 

At three quarters paft two the French wore and form* 
cd the line with their heads towards us. 

At feven minutes paft three, ntade the fignal jbr the 
Ibips to windward to bear down into our wake, that 
they might fee it more diilin&ly, we haolcd down (he 
lignal tor the line of battle. 

At fifty niinutes paft three, finding the fignal for bear- 
down into our wake was not feen, we haiikn down that, 
and made the fignal for the line again, we now fteercd 
S. S. £. to join our fliips to leeward and form die line of 
battle. . . . 

At half paft four repeated the fignal for the ihips to 
bear down mto our walce. * 

At five made the fignal for the fliips.to get into their 
ftations in the line^ and fent the Milford to delii^ Sir Kqp* 
bert Harlandto make fail with his divifion and form tlie 
Kne in the v;jn, which he did. 

The French line formed with twenty-eijghc fiul, and 
two Ihips of fifty or fixty guns. Employed in fplicing 
the rigging, which is very much damaged, haying loll 
feven main^lhrowds and the major part ot the top-mafts 
and running riggin,;;i., with all the top-fails, courfes and 
ftay-fails very much "damaged. At feven made each par- 
ticular fhip's fignal of the Vice Admiral of the blue's di- 
vifion, except the Formidable, who has not got her fore^ 
top-fails bent, to come into their ftations for the line. 
The French line coming up, t-fiey have thrown the fhips , 
that received the lean: damage, into their van. The 
French Admiral has fourteen lail of the line a-head, and 
thirteen a-ltern of him, with two fifty or fifty- four gun .- 
fhips, four frigates, one fchooner and three brigs. 

At eigl?' o'clock, three of the French fhips nearly a- 
hrcaft ot us to the leeward, we ftanding on under double 
reefed top-fails and fore-iails to give Sir Hugh Paliifcr 
and "his divifion more time to get into the line, prepa* 
ring to renew the engagement at day- light. 

At eleven minutes paft eleven, one of theheadmoft- 
fliips of the French fired two rockets, and foon atcer one 
fahe fire, and at twelve loft fight of their lights. * 

At four o'clock in the morning of the 28th, wore (hip, 
and made the Prmcc George and Bienfaifant fignal to 
chace three fail in the S. E. quarter, which WW all we 
could lee, and them we took to be f rcnch. * Ac 
* 
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At nine called them in. The fleet all employed in fpli- 
cing the riggings and our carpenters employed in tiihing 
the amn and mixca malb clmc \ycrc ihot ibrougb* 

Captain Beazelv» ofik FormidabU^ was 4 bm coiled and 

Profecutt/r. Do you remember feeing the French flce^ 
ia the morning of the 27th ? . A. Yes, 

Q. Did they appear to you, at any time, to be in a line 
of battle? A.. They did. 

Do you remember the fituation of the Vice Admi* 
raloFthcblw, and his divifion, that mornings with re- 
fp&Et to the Admiral, whether they weir a-head ol him, 
trpon iiis Ice botfr. or how otherwife ? 

A. The Vice Admiral of the blue was upon tiie Ad* 
mirsd's kae bow, and a-head withai. 

Do you remember a fignaj being made for fix fliips, 
or how many, of the Vice Admif al ot the blue's diviOon, 
tochace ?' • 

A. To the brfl of my recdlleftion, fix Ihips of the 
blue diviiion. 

Q. Did that fignal caufc (hofelhips to be difperfed and 
fcattered from their Admiral, and from each other ? 

A. It: caufed thofe fliips robe-extended from their Ad- 
rniral -, but whalier they were fcattered moic^ 1 caaaoc 
retolied. ' - ^ 

' Q. In the morning, when the Vice Admiral and his di- 
viiion were fituated as you have defcribcd, were they not 
in a proper fituation nnd iliiiancc tor readily taking their 
ilation in a line ot battle, 'rf the ficnal had been made ? 

A. They appeared fo to me, if the fignal for forming . 
a line of battle had been made upon the larboard tack. 

If all the lliips of tfjat divifion had been fuffcrtd to 
remain with their Admiral, might they not have gone in^ 
to adion with him in a joint body, lb. as.taluppurc cacli 
other P A. Yes. 

Q. Did the chacing fliips, fo far as you know, come 
into adion fcparatcly> and at greatdiitances from each 
otlicr ? 

A. They appeared fo to me, as they were aftern. 
•Q^ Did part otthem by chacing, go a-h^ad of the for- 
midable, and join the center diviiion ? 
A. Yes, two of them. 

Did the taking away of thefe jlii[)5 from the Vice 
Admiral, leave hiin to go into adioa equally. fupported 
as the other ^ag oihccrs i A. No« 

'Q. Was 
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Was any of the fliips of the Vice Admiral of chtf . 
blue's divifion within gun-fhot of the Formidable i 

A. When Ihe began the adion^ except the Ocean, thcrt 
tb leeward of us, the neareft ihip that I recoUe^^ wa» 
more than half a mile from us. 

During the aAion^ were hot four of our ihips at a 
diftance aftern, hof together, but feparated from .each 
other ? ' 

A. They appealred fo before the aAion began, bur af* 
tcrwards I cannot anfwer to it. 

During the time the Formidable was engaged, and 
pamng along the French line» were aivy ihips fo near her 
as to affixrd a fupport to each other, except at one time a 
Ihip (hot up under her ft^rn lb dole in the thick fmoke, 
that to avoid being on board her, was obliged to run to 
leeward, which rendered our fire ufelefs ? 

A, Alter the Formidable had opened her firing, I ob« 
lerved no Ihip whatever, except one of the Vice Admiral 
of the blue's divifion, coming under her lee* 

What fhk> was that fuppofed co be? - 

I cannot fpeak to that. 

With what part of the French line did the Formic 
dable begin a clofe aAion. . 

A. One ihip a*head of the French Admiral, in the cen-* 
ter of their fleet. ^ 

^ Did flie not receive the fire of fcvcral fhips of the 
French van, which flie did not. return, 'till fhe began a 
clofe aftion herfelf ? A. Yes. 

Q. Do >ou think the damages the Formidable received, 
Vv'eic noi: much greater than they probably would have 
been, if ilie had gone in a body with the reii ol the Vice 
Admiral of the blue's divifion? , . - . . 

A. Moft undoubicdly. * . , 

As you pafied along the French line, did they ap- 
pear to be more jrregular than might reafonably be ex- 
pected, after liaving been engaged with the van and cen- 
ter divifions, before we came the length of them ? 

A. No. *" • ' 

The four fhips you fpoke of aftern being at a difl 
tance, did not the Formidable back her mizen topfail, in 
order to proceed flow along the enemy's line, and iet thole 
lh!{)s clofe ? . ' 

A. The n-iizen topfail was backed to prevent her from 
(hooting a-head, in the way of the Ocean's fire, andrwas 
alfo for the fliips to clofe us aftern. " 

Q. Did not the Formidable begin the engagement with- 
in mulkct flioti* A/Yes. • ' 
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,9; Did fhe pafs within the fame di ft an ce along every 
ihip'of the Trench line, to the rcar-moll (hip:" 

A. Nearer to luoie ot xh^m^ and at a greater diitaacc 
from others. 

I cliink you have laid, that fome of the Vice Ad- 
miral of the blue's divifion joined the center diviiion, then 
was not the Admiral fupported with the whole of his 
own divifion, and with that part of the Vice Admiral of 
the blue's divifion ? 

A. I have faid before, that the Vice Admiral of the 
blue's divifion had palTed, but what number the Admiral 
was fupported by, I cannot fay. 

Q. In pafliog along the enemy's line, did it, or did ic 
not appear to you^ that fcveral of them were much da- 
maged, they, not .Keeping up fo briik a fire as many of 
the reft. 

A. I did not perceive any particular darpage that any 
of their ihips had received, but that the center Admiral 
and two other fliips, returned us very little fire. 

Did you obierve one of them difabled^ and run 
down to leeward out of the line» auended by a frigate, 
after we had pafiTed them ? ^ 

A. One ihip with her main yard down, quittra the line^ 
attended by a frigate* 

- 5^ How long upon the whole do you reckon the For- 
midable was engaged ? 

A. I cannot ipcak exaftly as to the time, to the beft of 
H my recoUe^on, an hour and forty minutes. ; 

Q. When the Admiral, with the van and center divi-* 
fions, had pafied the rear df the French fleet, did he im- 
mediately wear and double upon the enemy, and contitiue 



thcenojagement? 
,A. *Tis impofiible 



for me to lay when the Admiral 
dk) weaf . ' . ' 

J?. When the Formidable came the length of the rear 
of tie enemy, was the Admiral and the relt of the fleet fo 
near to the rear of the enemy, as immediately to renew 
the engagement, or to have Juccoured the Vice Admiral 
of the Iblue, in cafe the rear oi the enemy had bore down 
to cut him off? A. No. 

Q. When the Formidable ceafed firing, do you not re- 
member that you and myfelf took notice chat tlie Admi- 
ral, with the body of the fleet abr^ut him, were Handing 
towards US, and that I therefore ordered the fliip imme- 
diately to be wore ? 

A. I rccolle6l, that after the Formidable had paffc'd 
tjic enemy's .tear, thc Yic<; Admiral the blue directed 
■ • ' die 
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the (hip- to be immediately wore-, I then obfcrved the 
Vidory^ with feveral 4hips about her, itanding towards 
^hc enemy. 

At wjiat diftaiice do you reckon the Admiral, and 
thole (hips that were with him, were a( that time from the 
Formidable? A. Two miles. , 

When the Forrtiiiiable wore, as you before nfcn- 
tioned^ were wc then directly iij the ftrcim of the eoeifiyV 
line, or in the wake'of the ftcmmott fhips ? 
A. In tjHDnrakeof the fterntnoU: Ihip ot'(te enemy. 

About what drftamre from them ?. 
A. Random fhot. 

Was that the time you fpcajt of, when you reckon- 
ed the Vidory was two miles diltantfrorci theForoiidabte^ 
A* At the time Ibe was wearing. 
^. Whilft die Foiltnldable was wearing, di4 not tlie 
fteri^moft of the ^eilemy's Ihip^i fire her ftern-chace at her, 
an4 edge away and bnng forae of her ^ter guns to bear 
on here 

4* I necoileft* ifter the helm .was a- weather, poeor 
two (hot was fired at her. 

Ptf/Uaif i Were they liear enough to hit her ? 

A.r¥e8^ 'tfaeftoi^paS^d clear under Ikr.quarter* 

Pfffituiir^ 'Whillk tht Formidable lay with her beiid 
to the enemy, were not the* officers and men ordered 
to return to their quarters, in txpeflation of going again 
into adion, when the Admiral mould come yp with the 
fleet? 

. A. Yes, immediately after the fhip was wore. 

After Uiin \\\iv ;i lirtlt^ while, did you ob- 

lerv c rhrrc of the cnrniy's ihi^s inaking ia.ii Jiicctjy .tp- 
,waaU livj Formidable?" ' ' 

A. Yes, pointed immediately to her. 

J?. At this time was not the Formidable nearer to theie 
French lliips, than the Viclory was to her ? 

A. The Formidable was nearer to the Viplory, .^han 
the enemy's three {b\\)S. 

^ Whe-n the Formidable wore again, did thefe French 
fbips edge away, and begin to form into a^line ot battle 
a-head, poiDting to leeward of the EiigUIl^ ivci? 

A. Yes. 

^CX Did you fee the Vice Admiral of the red, and his 
divaion, at the time the Formidable was lay ing with her 
head towards the enemy, and whereabouts wer^: tiicy ? 

A. I law them to windward. 

If the Victory, and the other Ihips with the Admi- 

raly had wore as near io ilie r^ar of the enemy as the For 

midablo 
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midable did, after coming out of the engagement, the 
Vice Admiral of the red having doubled upon the rear of 
the enemy^ might not the engagement have been imme» 
diately renewed, when the Vice Admiral of the blue came 
out of the engagement, and by that means prcve'ntbi 
the enemy from forming a new line J 

Admiral Montague, It the Admiral with his diviBofti, 
immediately after he came out of the a<Sion, had wdre as 
near as the Formidable did wear, the Vigc Adiniral of 
the blue and his divifioa being then in araon, would it 
not have' endangered the fhijjs falling aboard each other, 
one uTOnonetackyahd the other upoh the other?- ' * 

A. I apprehend not. • . ^ " 

ProfiMcr. Sappofe, Sir, the ^Admiral with the ^ (hips 
that were ^it& him, had continued to advaiicfef towitfos 
the enemy, with the fignal for battle flying, iit the fame 
vmk the Vict AdDiirarof the red had bore down upon 
the enemy, do you not conceive, tbat the .FVeneh;5n' that* 
cafe; might have been attacked^ and prevented forming 
anew line, which they were doing vith.thek hckds t«P 
wards the Britifti fleet ? y /' - - , 

A. If the Vice Admiral of tMred, afnd his ftiYifion, 
had bore down, I conceive it wbuWliaVe ptevc^^ the 
French IhAn fortning their line 'fiy-immedisitdy as th^y 

did. ' • ' ' . , , : . . \ 

Prefeeutor. You have not attended, to that y^^' the 
queftion that fuppofes, If the Admiral had jidfaiic^ed 
wich'theitft^thefbipsattherahid'time.''^ ' ' ' * 

A. If the Adniiral bad advanced with the- flijp^V iC* 
would have veryiflueh aflifted ihob^ftrudtingthc^formi^g 
their line. , • ; • < - : ' 

Court. Do you know the fl:ate of the Admiril^'flup^ 
tii^i were about 'him ? A. No, Sir. • .• i <V 

Q; Do you know theftateof the Vice Admiral of dig 
red's divifion ? ' * 

A. I know the ftate of no flilp^ but that 1 conamanded 
in battle? - w . . . - 

- Q- What condition was the Formidable in wiiea (htf 
came out of action ? ^ 

A. All her fails, that were fct, were cut to pieces, the 
gibs and all the (lay fails. ' ' • • • 

- Q. In general, was fhe much damaged? * • ' * 

A. Very much. • . : 

Q. Was Ihe fit immediately to go again intoafflion ? 

- ^ A. She was, but not to purlue an enemy. 

// being nowfjur o'clock^ the Qom't aUjoHrnedy until ten o'clock 
lo-mniw morning, ' 

^ K Thirtee;;1:h 
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TiHaTtBt{f»i Day, THURSPAY, jAMViUir zift. 

TBf Cmrt heing met ai tin /dmk^ and the Prifim hrBt^bt 
. iti^ Copt, Beizm^s evideua am contimed. 

Phficutor. Cape Bcaz^ly ^ if the Admiral^at that time, 
vdid. not think fit to n:-attack in a line of battle, might he 
not have immediately formed one, by making the hgnal 
for the Vice Admiral of the red. with his divifion. who 
was then to windward, to take tne lead on that tack, in 
place of the Vice Admiral of the blue, who was thea juft 
. come out of aftion ? ' 

^ A. I faw nothir^ to the contrary. 

CL enemy, from their motions, fliew a difpofi* 

tion towards renewing the engagement ? 

A. Not till after (bey began iaroniog their lioe co lee- 
ward, as I faw. 

. ^. Did the Britilb flea appear lo ai^oidi imewing the 
aftion? A. Yes. 

^ After the Formidable wore a fecood tiittc». did the 
Victory and Formidable meet? , * . \ 

A. They pafled each other. 

Qj When the V iftory and Formidable had pafled each 
ether, did the Viflory ftand on, or did Ibe wear under 
the Formidablc's ftern 

A. She wore a-ftern of the Formidable. 

Q. Didihenrft run to. leewar^^ axid a£^^ haul 
her wind ? 

A. She appeared to me to go from the wind, 
Q. Did tnis leave the Formidable a-fteri), andto wiod^ 
ward withaly of her wake A« Xe&, 

Q. When the Vi^ry had wore, and riiiiA little tft 
kewi^y as you have defcribed^ did ibe afkerwanl^ Ji^ul 
tier wind to th(efouthward ? . ^ 

A. She appeared to do fo, tp|bc'» 

Were not the French fleet a-iftern ? A. Yes. 
• QV Did not the Vi£bory continue to Ibnd .the ftmr 
way the reft of that afternoon ? A* Yd* • / ; * 
' And the following nij^t/ . < 
• .. A. Till dayrlight the next morning.' .. . 

Do vourecolledb what iailtbeyidoryomM 
ring the afternoon ? ..... 
A. Jl.do jipt itcoUe^ .that pa^i<;iiiar« 
. . Did nbtche Vi^ory alwayis Qut-fail the <Etaraudai« 
: b|e .wi(h<hefame faili - , A. 

Qt After the Yiaory was ft^ding to the IbiidurarcL 
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did the French ftand the fame way, pointing fomewluC 
U> leeward of the Britifh fleet ? A. Yes. 

Q. Did the Vice Admiral of the red, and his divifioo, 
.bear down uktotbe Admiral^s wake that aftcfnoon/ 

A. Yes. 

Q. Was that his own, or the Vice AdriUral'of the 
blu?j5 ftation upon that tack ? 

A. In aline of battle, on the (larboard Cack« ic Was 
the Vice Admiral of the blue's ftation. 

• " Do you know whether that wns done in codfecjuencc 
of thq iignal flying, of by particular ocdtrs6i)inthe Com* 
•jtnander in Chief 7 - A. 1 do not. \' ' " 

Did you obferve hici: afte^va^di make TaB d^ad 
of the Admiral, into his own ftatSbh ? A . Yes. 

From the varibiis mrotfofii of th6'AdAirral during 
that aftemood. did ydii <^clud6 that he. hM tttl ihteu'^ 
cionto renew m« engageaMaii tilf tM dttt triornrng ) 

A. It appeared fo to me; and I expitfled.dttkj(ellti« 
inerits tdthe V^ceAdmlri^al^a^eal^ * --V^ 

frefident. When was that?, ; ; ^ 

' A. In the aiteAooi^'iiiftcr the"%^ mtde wai 
' hauled dowtt, wheti he Pdinted'fib m fouth^^a^ \ ■ 

^ Can you fay ahy hour ? ^ 

A. The time betwixt the fvgtiti for battk beinjg htul-^ 
eddo^j ahd the fleet's pointin^to the fouthMrc^^ty^^ 
. tinse:it was dark, i^hen he lent for iiie from' the^lorecmle^ 
the j^ip was in lo muth cdhfofito that t cSUld pot attend 
tb^hy paniculafhollf. • - ' 

PreftdnU. Do you ktitow of anyconvetfatidivdiaC paf- 
fed between theCaiftain of tbjfTbk and the Vice Ad<» 

tsAHn '''' 
A*. I never^hcard the Fox hail die Fohiiidable* 

* Xl Bid you fee tte' Fiix cdme' ^inc^ dk Vke Ad^mi- 
rarsftem? ' ♦ 

A. I did not fee the Fox till I heard her fliip's cotnpa- 
ny cheer the Formidable. ^ 1 

Q, Was not you informed what brought the Fox 
there? A. Not at that time. > 

Q. At what time afterwards ? A. After dark. 

Q. How far do you reckon the Formidable might be 
from the Viftory, nalt' an hour after the Viftory palTed 
to leeward of her? 

A. Not more than half a mile. 

Q. After the Admiral ftood to the fouthward as be* 
fore mentioned, did the Formidable firft haul out of the 
way of other Ihip9, to take their (Ution betwixt her and 
^^theViftoryf A. Yes. 

- JK. a 4 Hov/ 

> 
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, Q. How many (hips, in the line of battle, wcr^e ftatipa- 
cd betwixt the Vidory and the Formidable ? ' ' " * 
• A. The Formidable was the ninth ihip from the.Ad- 
xniral, in the line of battle. • . ' ' ' ' - ' 

Admiral Montague, Then there wefie tight betwixt, were 
tfejerc ? A. Yes, Sir. ' V 

Profecutor, After the Formidable had fo got out of the 
.way of other fhips, did fhe not ftarid after the Admiril 
with all the fails fhe could fet, and trimmed as well as 
the condition o/ her fails and rigging woul4 i^erimt of?' 

A. Yes. 

Q. Did not the Formidable fleer all the afternoon after 
.the Admiral«.keepii)g him a lifxic open on her ice bosy i 
^ A. Yes. ' ' 

^ Was not that a proper courfe for getting into her 
ftation in the line of battle, if fhe fou Id have come up 
"With the Admiral. ' * . '* 

A. Yes, 1 judged it fo at the time. 

Q. So foon as the Admiral wore, and flood to. the 
fouthward, were not the officers, and all . hands on board 
the Formidable, fet to work to get the rigging knotted 
and fpliced, and to repair damages ? A. Yes.' 

Do you recoiled the diftribution that was n^ade of 
the pfficcrs for that purpofe ? A. Yes. 
^ Do you remember the Fox coming to thci^Formi- 
Idable? A. I have already anlwered. 

At what diflfflurc do you recoiled the Formidable 
was from the Vidtory,' when the Fojc camcjJowtJ to l^^rj 
. A. One mile or better, in tfee' Vidory*^ wife^^-aind 
three miles a-fte^n withal. ' • - 
* *Q. About what tube waa- that, do you reckon,. Sir ? 

A. NearfuQ-fet» *«. • • 

Was you m a fituation to hear the meffag^ dwyer> 
cdljy the Ciiptain of theFox ? A. No. 

Q. Was not the fignal for the line of battle a-headicepC 
flying on :boud 'the Foilnidable,. (iU dark night P/* 

•;A- Yes. * • 

Vs" Was tKe fignal for the fh^^o windward to beag 
down, with many Ihips pendants' of the Vice Admirai 
of thte- blue's- divifion, let fly on boird the Fompiidiible, 
-before or after the Fox fpoke With her? 

A ; Before thrFcxi(i xhecrcdthe Eqrniidablc ; I did Vffi 
licar the Fox fpeak to her. *^ w • ' .«..•* 
1.. Were not^thefe fignals rtaae^ifi-rtpetitionxrf/thcir 
j^iit on board fhe V iftory ? ! ' .'•A.* Yes. . - 

Hid hot twb'ef*thefe^ffi^ oen^ts becn hauled 
"ibibk the'ifaips 'had'anfweitd thenl before thrFox 

^ * - * A, Ida 
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A. I do not recoiled that circumHaiic^. . " ~ 

. Q. Did the Fox's meii .cheer the f'ormidable firft, of 
did the Formidable's men cheer the Fox firft? 

A. . The ^ox 4rft cheered the Formidable ^ and the 6X7' 
preffibri I madeufe of to the officers and men on the forc-^ 
caftle was J " That's Hciarty my lads, return the cheer.** ^ 
• •^ Plcale to give the court fome account of the mofl: 
material damages of your mafts, yards, fails, and rigging, 
and I defire you would firft fpcak of what relates to the 
forc-maftf . . 

A. The^ fore-mad was very much wounded, and rot- 
ten, the fore top-maft wounded, the fore yard, and the 
bowfprit y the gib, and fore topmaft ftay-fail, cut to pie- 
ces and carried over bqard by a cannon (hot •, the fore- 
topfail cut to pieces, the forefail very much damaged, 
the fore ftay and fpring (lay fhot away ; all the tore- 
flirouds on the ftarboaroiide, except one, fliotaway, and 
only three remaining on the larboard fldc j all the forc- 
topmaft fhrouds and iDackftays, except one on the lar- 
board fide ; all the top-gallant fl^ouds and (lays j all the 
braces, bowlings, ana running ropes, leading in or about 
the foreman, very few excepted i ,for^ .wk$ and flieets 
fliot away on both fides. 

Sir Hugh PalUfer. Is not this a more full and exaft 
ftate of the damages, than what could be collected 
the day after the adion, when an accou/i^ was dtiivcrcd to 
the Commander in Chief ? A. Yes. ^ ' * * , 

Admiral Montague, ^oiwii\\^:ir\(!img ihedefcription you 
have given of the damages of the foremajl, fore topmaft, 
bowfprit, and rigging of the Formidable, did not the* 
Formidable wear twice, before any of the rigging belong- 
ingto her bowfprit or foremaft was repaired ? A. Yes. 

And before the ^enal to come down into the Ad-, 
miral's wake was mujq^^ ^ 

A. Yes, we wore twice. I did not obfttve the fignal 
for coming down into tiie Admiral's wake, 'till 1 was lent; 
for from theforecaftle^ ahd.weiiad then juii wore, with 
temporary ropes, ' *. / . . ' 

tifofecutor, Doypp not coned ve th^it *^ny fhip, with all 
her m4ft^ (landing^ whifi); jbchas ah](.canvas abroad, and 
moderate weather^ will vt'ttdx by putting; the helm a- wea- 
ther, although hermaftsand rigging may be in fuch con- 
dftioii that (he cannot' carry iaii upon ;ar wind, to. keep 
company , with other fliips ? . . 
A. Yes,* iuie had that mftance in the Formidable. 
As you mentioned that there was only one fore- 
ftijfpMd remaunidg to windward, and two or three to lee- 

K 3 ward^ 
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wtri^ T would ask whether fcveral of thok ijirouds wot 
not cut in two places ? * A. Yes. 
, Admiral ^rbuthnot. You Jiavc juft mentioned that* you 
made ta^Ie f^\% about your yards ; then is it not your 
opinion, that ybu could ha^ braced thefe yarda uplboiti 
to hi^ve ftood upon a wind with them ? 
A. Wedid brace them to follow the Admiral. 

Sr Becai4e^ Che laft quemonwas, Wiicther the ibq> 
d liqt Mrear without thefe ropea^ and your fliip was ti| 
example of it ? • • 

; A. : I have faid pr^ioys to that, we fnade u&af tonpCH 
^^rv ropes, .r 
^ Mention the damages of the mainmaft rigging ? 
A. Thfe main' top mm was very nnich wounded, th« 
main yard, and main tofp feUTard wounded i .the mtin 
i|nring ftay flioCaway feten or eight fhrouds on the ftar« 
Hoard fidi^ lAi fhft m the. fanjboard : the nmun top ftay 
and fjpring ftay ; our ipdh top maft mrouds ' and dl the 
Back' ftays^ the miz0n ntaft and top gallant ftay flioT 
4way\ fou<; channel plates, and three chain pblei flioe 
away. 

CffirK You Deed not go any further, if the Yiee Admi^ 
lal is fafiSBeft,- the C6ort is; . ^ 

Pr^fiiat. Aher you pafled the- JFUmdi feet, did they 
bring to, o; makefail ? 

"A. They broke up their Ihie, iuid appeared to me tp be 
under fail, not laying to, . * * ' • 

Q. Was the Formidable then in a condition to follow 
them to renew the engagement, if the Admiral had 

thought proper to have done it ? • : ■ * »• 

"'A. She was in a condition to renew the adlion, but not 
to carry fail after an enemy, ' • • • • • 

' Admiral Monta^iie. The Vice Admiral askjed you if 
tliere was not fonie difference between the dcfedts that yon 
produced in Court, and thole you delivered in to the 
Commander in Chief the day after the adlion I fhouid 
be glad to know, how long after the action the dcfefts you 
have now delivered, were taken ? • • • h 

A. Immediately on our arrival at Plymouth. 

Trfifa'iiler. Were not the officers and men employed ot% - 
bo^rcl the Formidable the whole afternoon, and all the 
follQwing night, in repairing her damages? A. Yes. 

(^ Did not the Formidable gpt. into ice ftation byday 
light the next morning ? 

A. She got into the line, but I cannot anlwer whether 
Ibc was in her proper ilation in the line, or not. 

Did not the drums beat to 4fm8 4>ctwoX)'cIock in 
ihemoiAi*-)^^ A. Yes. if^AU 
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' §^ All hands at quarters, and in all rcfpcfts ready for 
«£tioh )xfore day light, expeding immediately to ea* 
gage i A. Yes. 

Q. During the afternoon of the 27th, notwithftanding 
theaamagcs you have mentioned the Formidable re-, 
ccived, could flie not have bore down upon an enemy, 
and have engaged, having only had two guns difmount- 
cd, although fhe was not able during the afternoon to 
reach her itation in the line of brittle, with the fail the 
Adniiral carried ? 

A. Yes ; fuch was the Vice Admiral's declaration to 
me fome time in the afternoon % I cannot regollp^ the 
particular time. 

Q. In the morning of the 28th* do you remember fee- 
ing three French (hips to leeward ? 

A. I remember feeing three ftrange fails. 

Q. Did you fuppok £kem to. be ibxtc F/ench men of 
war? 

A. I did imagine them to be the^ieo^aiaiiig part of the 
JFrcnch fleet. ' ^ 

Q. Did you take them to be line of battle Ihips ? 

A. I did. 

^ At what diilance do you juj^sc theneaieftof them 
-was from the Britifh fleet ? 

A. Not more than a mik from ^the Formidable, 

^ What mimber of men on board the FonfidaJble» 
trere hurt toy an explofion of powder } 

A. Reported to me twenty-fcsraip 

^. Were any of themkiUied out right uppQ the fpot, ^y 
that cxplofion ? 

' A." The offieer who commamded: that decl^ where the 
•explofion happened, iiifioffB»diM^.th9tfMHnan:w 
ibytheexplouOii; ' ' 

What mnnbcr'af kiUed and woinndccl did you re- 
^'port to mcyr tlmt was-fentto the^Comfiianqer in Chief, 
'.mer the engagements the 29th?: • ♦ 
« A. Tt^tbfebeft of : my rccoUoAion,; foMrteen men were 
killed, one of which was thii fioitfiirain^ two fiiv^ died oC 
their wounds^; and forty- niae .wouodbd, ooj^of *wlMch was 
' liie leooiid Lieatenaiifi. •* 
^ Ha?e you naadie a comrarifi^n of the killed and 
vraofided in the i«^)eftivje di^ th|p ileqc$,Lfrom 

4he ioeouae that was puUflhcd by autborityf lom Admi* 
TalKeppd?* 

- . A« I ^id ait the thne when it wa^ juft puUiflied. ^ 

Q. What was the amount of the number killed io the 
* Tlix Admiral of the Red's divifion together / « 
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A. I do. not immediately rccolledl the number killed. 

Do you recollect whether it was more or Icfs than 
the number in the Vice Admiral of the Blue's divifion 
only? ... 

; A. To the beft: that 1 can recolleft, nearly the fame. 

Q. And as to the wounded, how dvcs the comparifon 
ftand ? ' A. Nearly the fame. 

Q. Were xhefe three rtrange fliips you fpeakof chacod 
^by any of theBritifh fleet ? A. None, as I oblerved. 
* *Q. Do you know of any fignals being made, of feeing 
more ftrange fhips to leeward ? 

A. I do notrGcollc6t that circumftance. • , 

If the Britifh fleet had purfued thefe three (hips, and 
fuppofing the French fleet to have been in the fame di- 
reftion as they lleercd, was there not a probability of fome 
of our undamaged Ihips coming up with the difabled Ihips 
pf the French fleer, and have taken them, if the French 
fleet abandoned them, or if they had flaid by them, another 
ipnaagement might have been brought on ? * 

A. That being matter of opinion, 1 woujki wilh to de- 
cline to anfwer. 

^ Do you remember what kind of weather it was that 
jnornins ? " A. Moderate weather. 

How many kiiot& do you ^'uppufe a ft^ipmight n|a. 
with all her fails ^ 

A. Between feven and nine knots. 

CL, Can ybujudge what time the French fieec xn^u^ 
failF A* l.cannot:, . * , / , ' - \ - 

Q. Do yoi) know of any fignal made jh tnc niigbt, by 
the French fleet to in^ke fail ? A. Not to nay knowkdge. 

Q. W.hat .^as.yourilift(»nc^ from yibaiH; on. ihe a\ith 
at noon r 

A. N. Si, E. lat. 48^ II** diftanceforty.five leagues hy 
reckoningf but afterwards in nuking land we judged we 
V ei e nearer to it ^by thirteen le^gpes, as near as I can re- 

•collect. 

Qj Being the middle pf fummer, Qiprt nights andma- 
derate weather,, do you apprehend it would qave been at- 
tended with any immediate and immiiicni danger,, if the 
^ritilh fleet had purfued that of France, for 3ie. chaa<;e 
pf (:omingqp with fonse pf .them, at lealr fo if^r as u\l we 
]iad leen uieqi into port, or^ made the land.? . - - 

iV- Th^re appeared to me to b^ np imminent cjiinger,, 
If you had had an engagement with a lii^le ihtp, 

!hat diftance you havq fta^ed from U(hant|. and had. beat 
><;r ^o occaQoo h^r to ryn a^way^ . do you not ;th{n^ that 

« 
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you ought to purfue her till you faw her into port, or to 
have made the land, all vour own mafts being Itanding; ? 

A. In a fingie fliip I mould not have hefuatcd one nio- 
ment. ' * , • 

Profecutor. I have done with Captain Bcazely. ^ ' ; 

Ailmral Montague, In the courl'e of your examination 
you have f-iid, the chafing fhips appeared to come into 
kdion feparately, J^n^^ at dilterent diftances : Do you know 
the caufc that thev did lb •, and could they not have got ^ 
into their ftations ui the line of battle, after they gave off 
fighnngr ' " 

* Captain Beazely, Before T anfwer this queftion, I d?fife 
the evidence I have already given may be read. 
. Admiral Keppel. I obiedt to this, upon the evidence's • 
crofs examination, becaufe I fhaii be obliged to examine 
^ this evidence very clolely. 

Evidcnre. In all Court Martials that I have been ran- 
cerned in, it has been al\vay<? thecuilom for tiie evidence, 
on his crols examination, to rercr back to the queftions 
and anfwers, wliich have been allowed to be read to him, 
on which account 1 beg that indulgence of the Court, as 
I conceive I have^ a right to ir, on ilie trial of a flagofficer. 
Tbe Couriwiibdre iv^ and came to the followitjg rejolution: • 
That the ivitnefs^ upon his crofs examimticfi by the Court 
'mdprifoner^ ought not to be alUmed to have rectinrje to the 
'quejlwns and anjwers put to^ and given by him^, on bis Jirji 
examination by the Profecutor.''* ' 

Profecutor. As by this rcfolution of the Court, CapL 
Beazely has been deprived of that indulgence which otwx. 
witficQes have had, I beg that the Court will have that 
attention to htm, 9S not to fufier him to receive any ex- 
traordinary treatment. 

The Court ivithdrew to conjider the propriety of taking doivn 
the Profecutor^ s addrefs.: Re/blvedy ''''that the words made ufe 
of hy the Profiattor^ feem to, convey an idea^ that this Court 
affs upon interefied and partial motives % they JhaU not there- 
Jm'e be admitted as part oj the ntinutfs of the Courts nir JbistU 
be infer ted in the tOidence'' 

jfdmiral Mmitagut^s ^uefiion tuas then repeated^ viz. ' 

'j^. -In the coui fe or yogrexarriination, you have faic|, 
that thechacing ftiips came: into' 4ftion'fepaxately> and at 
different times \ S6 you Tcnow tne caufc that tTicy did fc, 
and could they not an ihtd^their ftatioqsan^th^ line of 
battle, after they had fought/ " ' . 
. ' A. -Tte reafon appeared* to itni to Ijcf occaficHDed by 
(heir chacipg to windward per fign^L . * 
■ • ^miral Miftt^ue. The letter part of the queftibn i% 
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not anfwcrcd J ** And could they not get into their (la. 
Uon in the line of battle, after they cameout fifiiAiap/ 

A. Thar I cannot be a judge oh 

^ You have faid, that two of them went ahead of the 
Vice Admiral of the blue, and joined the center ; did 
they do it by any fignal from the ConunanderiiijCtuefi 

A. Not that 1 know of. 

Did the Vice Admird.of the blue make tbdr fig* 
nal to comejnto their ^^ttions, whea heiaw them go a* 
bead and join the center ? A. No. 

Q. Then if he had made their fignal to come into ^ir 
ftations, and they had obeyed dlOfi^t you tbink he 
Vould have been better foppoited r .. . 

A. I do think fo. 

Q. You have faid, that the neareftftiif) you can leoolk 
fed m the Vice Admiral of the blue's diviuon, to leewar4 
of the Formidable, meaning the Ocean, and that the^Mif 
fliips aftcm of the FoioaMableJbefore the adion be^an, 
were at a diftance from each o<:hec,> and half a mite aiiiii- 
der, and that the daniage the Formidable icceived, was 

S eater than iflhe had fought in the body <if the Vice . 
dmiral of the blue's divifion ^ do you not thtnk^ die 
Vice Admiral of die bloe hadaiaoe the fignal Ibrtbe 
four (hips aftem to. dole the line, and conoe nemr tb - 
each other, and nearer to him, agreeable- to the 7th Ar« 
ticie of Adn(ifral Keppel's nghting inftriidions, they 
would not have iu(;ported him, and taken off a great 
deal of the fire from the enemy ? 

A. In the firft p)Iace, 1 do not recoiled what the^gnal 
of the 7th Article is. 

yldnural Mont ague. I will tell you ^ 'tis a pendant at the 
crotchft: yard arm, ii aftern j li ahead, at the end ol the 
gib boom. ^ 

A. It appeared to me, that if the fhips alluded to a- 
ftern, had had ilgnals n\d.dt to them to have doled the 
Vice Admiral, they could not have done it more expedi- 
-tioully than they did, as they appeared to mc to havfiall 
nccefiary fails fee to clofe in the adion. ■ . . : 
I mean while they were engaging ^ 
A. After the Formidable had b^an the a&ion, I can 
anfwer to nothing relative to thofe mips aftern^ except to 
one that pailed under our iee, when we wcri: going ciowa * 
the French line. 

Was the van of the Vice Admiral of the bluets di* 
viiion ahead of him, and near^ to lupport you in the time 
of a(5^!on ? ' ■ * 

A. I don't apprehend your queftion^ the dcet was not 
ia aline. . , Q. Were 
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. CL Were any tof that divifioii that (bould have been 
hcs|d of faisa, a-hcad of him in whaietrer (icuation they 
were, on the weather bow,, iee bow, or right a-head ? 

* A. I can only anfwer for two fliips that paffed the For- 
ftiidabde btfow the a&ion, but which thole Ihips were, I 
cannot tell. . . ' . 

What (hips did you follow tn the action i . 
• A. I do not mc6ika theflhu 

Q. How far was the neareft (hip ahead of the Formi* 
dable, iuft before you came into a&ion 

A. A good half nwle. 

Youfk) not know uriiether ihewas-one of your di* 
▼ifion? A. I do not. 

Q. Did you on the 27th of July fee any aA in Admiral 
Kep^l, that inditatM-a flight nom th«, enemy, or fee 
the French fleet purfue. anooffer him baule ilf 

JL The Biidlb fleec ftood mum their.ftarboard tacks* 
forming their line ; die enemy fivnung aftem on the fiunc 
aick-, whether dui^had the appearance of flight, .or not, 
I Jbtg leave to fubnitt to th^ better j udgment of the court. 
Admiral Keppd is charged with negligently per- 
* {nriiimg the duty impofed on nipi ^ iofbrm the Court if 
you know of any inflance on die 27th of July, in which 
ne was guitty of fuch negligence, oridid not perform the 
duty impoTed on him ? 

• A. 1 00 not allow myfelfa competent judge of fliecon- 
d»ft of an Admiral in fuch a high department as the ho- 
nourable Admiral. I Hand here as an evidence, not as a 
judge. • • ' 

^ You are not afked as a judge, 'tis a fair and honeft 
qocftion. ..." 

A. I wifli to decline giving an anfwer to it : I don't 
think it would be right in me, who am fo young an of- 
ficer, to anfwer that. ' 

Q: I muft afk it. becaufe it is a part of the charge. 
Then, Sir, did Admiral Keppel, as far as came within 
your obfervation, by his conau<5l:, either the 27tIior 2Sth 
of July, tarniOi the honour of the Britifti flag ? ' • . 

A. I muft beg leave not to anfwer that queition, for 
die realbns offered in anfwer to the previous queltions. 

Admiral Rodham. You have faid that the French fleet 
fcemed, in your opinion^ to have an intention to relieve 
the action what do you mean by that ? 

A. The Frendi were forming a line to leeward of the 
.'Britilh fleet. ' ^ ' ' . 

Q. When they were forming a line upon the ftarboard 
T'Jack, if they had inclined to renew the adiorr, could not 
: tiity have formed within piftol (hot oi the Britilh tkct 

A. Tfacy 
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A. They could Ime formed withia piftol fliot. 

Q. You Iky you cxprefltfd your opinion, that youjiidg*^ 
ed theilomtnander in Chkf did not intend to renew the 
a&ion, that afternoon, with the enemy^ after hauling 
down the lignal for battle ^ what are your reafonsfor & 
judging/ . ' 

A. Standing from them, and making fo.much faU, that 
we could not keep dt prderve our dillance* 

^ Did you, from the Formidable, ever make any Cg- 
nal, that you could not follow the Admiral/*. A. S\>. 

^ If you had made fuch-fignal, da not you think'thc 
Commander in Chief would have Ihortened fail ? 

A. It appeared to me, that the ftate of the Formidable 
was fo apparent, that there , was no occaflon to make fuchf 
a fienal. 

Q. Is it the Commander in Chiefs bufinefs td Iddc 
out lo other (hips, or they to look to liim f 
, A* -^Tis the duty of officers to look out for their 
fignals. ' '! 

Q. Was not the fignalon bokrd the'Commander \n 
Chief for a line of battle, wfaed the Victory was* ftandii^- 
towards the enemy ? 
A* I never faw it orheard of it* ^ - 

Q. Why did not the Formidable fire attiie French Ihip, 
which you faid was near you on the 28th, in the morning, 
which would havcfliewn the Admiral that they were witbm 
a mile of you. , . 

A. I beg to refer this queftion to the Vice Admiral. 

Did >oa receive any orders rodo it, 
Cap^. Duncan. Was the l^'onnidablc, ac any time of the 
day oi: Vac 27I11, in fuch condition as not to be niaaage- 
able? A. No, Sir. 

Adniiral Keppel. Capt. Bazeley has upon foiiie queiliona 
rcfufcd giving his opinion, on otherqudlion^, he has freely 
ivcn ' it, that does not correfpond but, I will ask 
im now, in order to confirm the opinion he has given, 
that the Admiral did not intend to renew the battle that 
iltternoon, trom the fail he carried; what fail did he car- 
ry, as he ftood to the fuuthward on the afternoon of ihQ 
tjthof July 

A. I cannot recolltft the particular canvas that fhe had 
fet, my reafonsfor fo faying was, ^hc. Victory getting iO' 
far fronri the Formidable. * . •.. ^ Z 

Were her top-gallant fa'' Is ftrc ? - \1 

^-A. 1 do not recollect they were. 
- Qi. ^^^^5 her main-tack on board i-. * 

A. Xdxd not liK:«.-ha:.maia^lAiiia« ' v . 
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Were all the reeves out' of her top fails ? . . . ^ 

A. That I cannot afifwer. • ; 

Q, Was her gib or ftay-fail fet? • - ' 

A. From the lituation the Formidable was In, a ftem 
of die Vi<iloi7, 'tis impolfible lor me to lay, whtthcr tht 
^b br what ftay- fails were fctr • . 

Pray then inform the Court, how you kfiOw the 
Vi6tory carried much fail 

A. What I meant to Hiy by much fail being fet, was 
m copparifon'of/thedifablcci ftate the Formidable was 
lh;^azid what I have related to theCotilt refpedin?, her' fi- 
tuatton ; the Vifiory being at that-time, to the bcftof my 
recolledion, under her top-faik atid-fore-faii. 

Q, Now I underftand, you fay flie was tinder her top- 
fails and fore-fails; did not thst iail ^uflfer the French 
tiding flifp to'rknge up a-breaft, undeirber top- fails, go- 
ing parallel to the Viftory/* . ^ / , • ■ ' 
• A; To the beft of my recollcftion,* the van of the eoc- 
my*s fleet appeare^^to xoe.to be a-brea{^ of the Viftory a* 
bout dark. ' ; • , . ^-^A - ^ 

i2* Now ahrwer'the other patti xOider ^at fiil ebejr 
led up a-breaff of tbteViftory^ U ' * ' 

A. It appeared to the that thjc firft, fecond, an4 third 
Jhips had only theti- fopfails let. ' ^ 

Qi At what drtte doyou. mcah to ftfttCi that the Vic* 
Admiral of the red fliould h^ve fallen down, to have 
formed in the line on the larboard tack? ■ . 

A. 1 do not pretend to judge; but the time the Vice 
Admiral alluded to in- his queftidn, am)eared to me 
to be very applicable foH the B pi bifh fleet to form in 
that pofition, the Aiiicle in the fighting i.nltruc-r 
tions directs. - ^ * 

Do )ou underfand the whole of thesili Aiacle 
alluded to/ • . • - .. r i , •. 

,A. I think I dp; I.,may be miiUkcui bui I tliiak. I 
comprehend it. * ' " '* ' * 

Q. Were any part of the Britiili fleet leading with a 
laree wind. A. None that I law. - 
■ ^ I beg the. Article may be read.-T-// read ac-. 

Ad'mirf.l KePpel. Now do you tak^ upon you to fay, \ 
that the Vice Admiral of rhc red vy^:^ nOi caileu duwn by " 
meffagc ? A. I do not know. ; ' : 

Q: Do you know^ hov/ many (hips the Vice Admiral Qf 

the red had with him at this time ? 

' A. To the beft of my recolkftion, including hiinfelf, 

tfeere were;nine« - . ^ 
^ . o Xhac 
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That was the whole ot his diviikM), one only 

CCptcd, was it not ? 
A. 1 can anfwer to nine, but not to ten. 
^ Then you are fure of nine ? * 
A. To the beft of my recolk^on ; but do be pQ^uvCp 

I cannot. 

Q. Was the Vice Admiral of the red, at this dm^^ 'or 
the Admiral of the flca^ neartft to you i 

A. I (hoald beg; leave to know what time. 

(X The time when you faw the Vice Admiral of the red 
vklTnine fail, and made the 31ft article applicable to the 
motions of the fleet, in your opinion ? 

A. If you want to draw memto opinion, I will anfwer 
it poflTitively ; immediately as the Formidable pafled tfae 
enemv's rear» it ftrtick me ia tiutt pcdition.«^ My hooour 
is at ftake. 

Akmrd Keppd; I ftand for my life, as wdl , a» for-^my 

honour. ..... 

Here Jdmiral Mmtapte called the evUeftte i^ order. ''^ . 

A. As to the nearnds of the Vice Adiriiral of the ted^ 
>ind the Ihips with him. appeared to ntt^ to be a' nuk a- 
weather of the Formidable, and the Viftory at that time, 
at two miles diftarice, when we paffid the enemy's rear* 

Was it at this time that you thought the Formida- 
ble m danger of being cue ofl^ by the eneniy's rear^ ' 

A. No,^ir, not after we pafled them. ■ ^ ' 

Q. When was it then ? 

A. Before we opened our fire, there apjjieared to me to 
be great probability that the French Admiral would have 
made that attempt. * - ' 

Q. Do you know the condition of the center, and 

thoic fhips of the Vice Admiral of the red's divifion, that 
came out ot :i::tion, before the Vice Admiral ot the blue 
came out of adlion ? 

A. 1 know the ftate of no other (hip, but the Ihip I 
commanded ill the day of battle. 

Q. Tlien do you feci yourfclf juftified, as an officer, in 
fw caring that the allien might have been renewed with 
advantage, if the Admiral had wore and itood to the rear 
of the enemy as rhe Formidable did, and doubled on the 
enemy with the rett of the ihips-, at the fame time that you 
confels yourfclf ignorant ot the condition ot every Qnp 
in the fleet but your own ? 

i. I have faid, if the Vice Admiral of the Red and hia 
divifion had bore down, and if the Admiral had advanced 
with his diviiion to have renewed the engagement, it 
would have obftf u£tcd the enemy from tormmg a line fo 
immediately. ^Idmr^ 
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Admiral Kepfel. That does not anfwcr my queftioir. ' 

A. That's tne anfwcr I would wifti to make to it. 

Q. Do you take upon you now, uninformed of the 
ftate of any fliip but your own, to fay, that the Admiral 
had a fumcicnt number of fhips with him, formed in a 
line on the larboard tack, and near enough on a line to 
fupport him. fo as to haye prcvenied the French flccc 
forming on tne.ftarboard tack ? 

A. I do not recoiled the Admiral's being on the lar- 
board tack in aline, with fliips with him. 

Q. When the Formidable pafled the Vidlory, while 
the Admiral was advancing towards the enemy on t\\t 
larboard tack, after the ad:ion, were tliere any (hips a-head 
of the Viftory on the fame tack with her ? 

A. I do not recolleft ihip or fhips. 

At what time did you fee the Vice Admiral of the 
Red, formed in the rear of the Englifh fleet in the after- 
noon of the 27th, while on the (larboard tack 

A. The time 1 cannot fpeak to. ,^*^^^,^ * , 
Speak within half an hour. JV. i cannot. ^* 

Q. Not within half an hour ? 'V^ , . , 

A. Only two particular circumftarices, that I can re- 
collect that afternoon, of fomething very particular hap- 
pened in the (hip. 

Then you do not recollcft the time that the Vice 
Admiral of tne Red quitted the Ration in the rear, for 
forming a line a-head ? A. I do not. 

You faw the Vice Admiral of the Red in the Admi- 
ral's rear, did not you ? A. Yes. . , 

^ Can you inform the Court, what was the fituatibn 
of the French fleet, at the time you did fee the Vice Ad- 
miral of the Red in the Viftorv's wake ? ; 

A. To the bed of my recoilc«flion, forming their line 
to leeward and a-ftcrn. <i.v. • , x. 

What was the fituation of the Vice Admiral of the 
blue, at this time.^ .■.*'>fju.rf • • 

A. Do you mean with relpeft to the Vidlory ? * * , 

Q. Yes, and with refpcct to the Vice Admiral of the 

A. To the beft of my recolleftion, the Vice Admiral 
of the Red was formed rather before the lee beam of the 
Formidable, and a-ftcrn of the Victory , 

Q. What courfe upon the wind (hould the Formidable 
have (leered, to. have cqme into the Admiral's wake in 
hcrftation? 'rruc • >, -j 

A. That muft depend upon particular circumflances. 
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how far the Formidable ni:iy be a wedtkerof the Adtni- 
raPs wake, and at what rate Ihe Tailed. 

You have placed the Vice Admiral of the Red, a 
little before his k-c beam, ncnv 1 may fupnofe the Victory 
atthar time, wirh the wind wr Iiad, went two kn0ts and 
three fathom , what then would have been tha^courife 
neceffary to have Itecred, to have bore up into l^r, wake^ 
from the fitimtion (he was in ? '* 

A. half a point, or betwixt that and a point, Would 
havcincreafea her diftancc^fey falling a-ftern. 

Would you not have gone fatter by fteerifig a^t- 
tlc aw^ from the wkid.^ ' ' 

A. Not faftcrthan wc d\d, ' ' ' * 

Q, Did you ever fet the Viftoryt by compafi / ' r 

A. I never did that afternoon. 

Q. Were there any mintrt^'s kept on board the For-* 
midable of the fignaU, or of the bearingsT cuf the Admiral, 
or any thing about hiw? ■ ' VV'., ' ' 

A. There were minutes taken of fignals, v^ry Incpr- 
Tt& ones, but nothing about bearings, which ! am residy 
toexplairt. ' \ ' . 

a* WhQ took them ? " ^ 

A. TVd Midfliipmcn that were appomttd for that 
bufineft, their names Gcef , and Hoggard. * . , , , . , * 

Qj Do you know where thefc rninuies nte? , ' } ' * * ' 

A. No, I never fa w them after the battle. 

^ How do you know they are incorrtr^.f *. 

A. From the Matter's report to me, who wrote t^e log 
from them, and he ob&rved it to jne immediately iifiter 
hefawthem. , ' ! 

bein^foitr o'chck^ H^e Court adjourned tillMondcr/ ten 
o'clock. ' , .t ' 

Fourteenth Day, FRIDAY J ANUAjiY>.iili» 

, ... 

yft ten o'clock ibis day y the members being afjhnhkd^ and the 
Court > formed^ Capain Bazely^s evidence was coniinued, 

jidmiral KeppeL By whofe nomination were theMidftiip- 
men appointea to take the fignals ? 

A. By the Vice Admiral's. 

^ Do you mean in ti.me of battle, or in general 

A. In time of battle, by the alTiltance of another, one 
that the Vice Admiral appointed <i3. his Aid-de-camp,^a 
Mr. "Montague. 

Q. HavtTnot the Midfhipmen, appointed to ob!('rve 
and cake flgnals, thebcft opportunity of obferving them 
corrcittly. A. Thac 
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A. That I cannot anfwer. 

^^^y acknowledge at any time, and when, that 
their fignals were erroneous ? 
. A. They never did tame, nor I to them. 

Q. Was it the Mailer that took upon him to enter the 
figiTals in the log book, different trom the minutes of 
thole appointed to oblerve them ? 

A. I do not know that the lo^ book differed from the 
minutes taken by the Midllii[nrien, bur I obierved thcr^ 
was very little mention of fienals in the log book. 
Can you repeat, to the Court, the diflrrcnce f 

A. I cannot immediately they OOt takeo carc* 
fully, but tl;cre are no eraicmcnrs, 

^ Can you take upon you to lay, that the minutes and 
the io^ book differ or agree as* to iigpals^ 

A. 1 cannot fay. . ' 

Do you know where thefe minutes arc ? 

hp Since leaving the Court yefterday, I have enquired 
of the maftcr and different officers of the Formidable, if 
they knew any thing of the minutes of the fignals taken 
' before the day of battle, and af ter the arrival of the ihip 
at Plvtnputh, and I am tiiformed that. ^ Mr* Perry, late 
Midmipman of tl>c Formidable, now Lieutenant <tf the 
Triumph, at Chatham, had taken thefe minutes with 
him, que of the ihip, which I never knew or heard of till 
thismorning, ' . , 

Wierc you told when they were «klivcrcd to Mr. 

Perry ^ . ' ' 

A. Yes ; when Mr. Perry was appointed to obferve the- 
fignab, in the room of Mr. Geer and Mr. Hoggard, who 
were appointed to do their duty as Mates of the Hiip. 
Are thofe gentlemen who took the minutes, here ? 

A. Yes, and I believe the Vice Admiral intends to call 
thofe gentlemen \ the minutes if they are in being are feat 
for. 

^ In the morning of the a7th, how far was the Vice 
Admiral of th^ blue to leeward of the Victory, when the 
ilgnal ivas made for Ibips to cbace/ • 

jA.; About half a mile upon the yi^lory^s lee bow, and 
, SI mile a-head withal) to the beft of my judgment. 

Q. Do you recolledl what (ail the Formidable was uq« 
dcrf 

A., I beg leave to alk what hour 5n the morning. 
Q. ' I mean at day-light in the morning. 
A. Clofe reefed top-iails, fore and mam top-maft ftay- 
fails, and fore courfes. ' - 

L QjAt 
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Q. At tbe time the fignal was made for the fli?(>s to 
chace to windward ? 

A. Upon figiial being made for the fliips to cba^e C6 
windward, the main-iail was let, and two reitfs kfoutof 
the top-fail. 

^ You have faid that the Vice Adnnir^l of the blue^ 
andttts divifiofJi. were in their proper fituation and dis- 
tance, to have readi]y taken their ftation in the line of 
battle on the larboard tack,.had iignal been made for that 
purpofe % I would afk you, whether the Formidable^ anil 
the reft of |he diyifion, cou.ld have got a-h^ of the Vic- 
tor^ without their making aboard, or the Viftory bearing 
down to leeward to them. 

A, I apprehend the j^ormidable could notgofight a- 
head.of the Viflory, without making aboard for the litAi 
to have been compkatiy formed, rn her fituation, wiffi6Uc 
the' Admind had edged away for that purpofc. 

O. Was not the vice Admiral of the red, ahd hts di« 
. vifion, confiderably to windward of the Viftcfry ? 

A. To the beft of my n^colledlion, upon the ii^eafber, 
quarter, and a-ftern 'withal of the Victory, thretf miles 
. diftant from the Formidable; . . 

Q. Muft they not have bore down likewife, as far to 
leeward as the Vice Admiral of the blue, and thereby ia- 
ci calt'd the diftance of the whole fleet from the cncnly ? 

A. Yes. • ^ 

§j. When fignal was made for the whole fleet to fack 
together, at ten o'clock that morning, did the Formidable 
tack immediately when the Admiral tacked ? , 

A. 1 think fhedid. .* . . 
You are not fure ?* 

A. I think ihe did. Sir, to the bcft thati can charge 
my memory. ' . * 

Q_. At what hour did the Formidable back her mizen 
top-lail, when drawing to the enemy * 

A. 1 cannot anfwer particularly to time. 

You fay the mizen rop-fail was backed, to prevent 
getting into the Qcean's line of fire ^ how long did itcou> 
tinuea-back? ' - 

• A. Till Ihe had pafled the French line. 

Q. Were the fhips a- head and a-ftern of the Formic 
dable, when the mizen top-fail was backed, joined to 
the center, fo as for lome of them to be obliged to go to 
leeward, out of the line, on account of the fiiipsconung 
up a-ftern, prefTmg upon them ? 

^Ar To the ibips a-bead J caiu^ot fpeak, only to one 

ihip 
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fhip that pafled under the Formidable's lee» whilft {he 
was engaged, or at leaft running down the French line. 

Do you know the Ihip that bore away uoder the'. 
Ice of the Formidable ? A. I do not. 

Q., Do you know what fhip was next a-head df tht 
Formidable diMriog the adicui r No. 

Did lioc )K>u back ryour mizen top-fail for die 
. Oeeaa ? . 

A. Yes^ fhe was not a<head of us, ihe was upon the 
, l«e b0ws|4s*WfU as for the fhips a-ftern to dofe. 

Q . How many of the French fliips did you pals a-ftern . 
oltin Ffelnch Admiral, after you began to engage, I . 
mean the Admiral with the flag at the main top-m^v 
head, in the lOOgun (hip ? 

. A. 1 did Qot count the fhips at all whilft we. were, 
running down the French line. 

May I ask where you was yourfelf at that time, 
when going down the French lin^ i 

A^ On the fore part of the quarter deck, on the ftar- 
board fide, moft c» the wbok tune of a&ion, looking at ' 
' the enemy ai wc pafied along the line. 

How many three deck^ fliips bad the ]f rench i 
A. There appeared to. nie two, 
Q. Were they tolerably near together f 
• A. That 1 cannot anfwer. 

Can you inform the Court, how many French . 
Admirals were tolerably clofe together? A. I cannot. 

.Q. Was the irregularity of the trench line, the cauic • ' 
of the irregularity or the diftance at which you have laid ' 
the Formidable engaged different fliips, as fhe pafled 
along the line ^ or did the Formidable bear away.? 

A. The Formidable did, at the time of aftion, bear 
up to one of the enemy's fhips, to avoid being abpard of 
her, whofe gib boom nearly touched the main top-faii 
weather leach of the Formidable, and. I tjioughc. we 
could not avoid being on board. 

Q. Did that fhipTonear, give a warm fiue into, the ' 
Formidable ? 

A. No, ihe appeared to be fiienced before we reached 
her. 

Q. Then was not the Formidable, and the fliips a- 
ftern, fupported and fuccoured by thole fliips that had en- 
gaged the French line before flie came that lengch ? 

A. They certainly received lefs of the enemy's tire, in 
confequence of the centre divifion, and Vice Admiral of . 

ihe Red, palling, along the French line before us. 

La Q. As 
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j^. As you havefaid the Formidable wore after pafTing 
the reaarof the French Ihips on feeing the Admiral ad- 
yancing towards the enemv oh the larboard tack, that the 
officers and men on board the Formidable were ordered 
to quarters, expefting to renew the battle when the Ad- 
miral came up; I defire to know whether the Formi- 
dable did not wear a^ain, and pais a-ftern of the Admiral 
without fignalft whilft her head was towards the enemy ? 
. A. Yes. , 

When you paffed the Viftory, was the fignal fop 
ft hne of ba^e then flying ? A. I believe it was. 
Q. 'When the Vice Admiral of the Red, and his divi- 
6do^ made fail in order to get into his ftation, after be- ■ 
ing m the rear of the Admiral, upon the ftarboard tack, 
dfd hie pot pais between the Formidable and the centre 
divifion? .A. I do not recoUeft. 

You think you iaw the fijghal for the line of battle on 
board the Victory as you pafled her, can you fay it was 
ever hauled down ? 
A. I cannot charge nfy memory. ' ^ - ' * 
Do not you know when the fignal for a line of bat- 
tle was hoifted on board the Formidable ? A. I do not. 

Are you pofitive it was flying at five o'clock on 
board thePormitiabk^ in the atrcrnoon ? * 

A, I think it wa^x^ but 1 caunoc ipeak pofuivcly as to 
. that. 

How do you know the time the Fox came to the 
Jboi midable, having before faid you never obfervedtimc? 

A. rjudge it to be near about iun-Tet. 

Q. What was the coafufion you Ipoke of on board the 
Formidable? 

A. Nothing more than what is natural to happen to a 
fliip coming immediately out of battle. 

At what time do you mean the confufion was ? 

A. The confufion continued the whole afternuon, to 
get the fliip into a lituation to obey the Admiral's iignals. 

' Q. When you beat to arms at two o'clock in the morn- 
ing of the 28th, was it upon the approach of any fliip to 
leeward of you ' A. No. 

Q. Where was the Ji'ormidable at two o'clocj^ in the 
jnorning with refpecl to the Admiral ? 

A. A-flern and to windward v/ichal. 

Q. iJid you kethe AdnuraPs lights during the night ? 

A. Yes, molt Qf.the nigh^ at diitere^^c times that 1 look- 
ed for them. 

^^Were the diflingoifli ing lights of the Formidable 
buraiog at that time i ' A. No« they were siqt. 

^ Were 
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Q. Were there any fliips between the Formidable and; 
the French Ihips that you faw m the morning of the 28lh f 

A. I faw none of the Britifh (hips between them. 

Admirtd K^l. I have nothing more to ask Gapcaia 
Beazely. 

Pre/tdent. 1 think you faid, when the Fox cheered tht 
Formidable firft^ you was upon the foiv-caftle ; can you 
take upon you to fay, that there was no cheer from the 
people upon the poop, or quarter deck, at the time the 
Captain of the Fox delivered the meffage to the Vice 
Admiral? A. None that 1 heard or knew of. 

Q. Can you refer to the queftion asked by the Vice 
Admiral, rcfpe^ling your engaging with a fingle fhip. If 
you had had an engagement with a fingle ihip at that dif- 
taijice from U(h&nt \ I ask whether, if the Formidable had 
been that (hip, and in the condition you have reported 
her to be, to the Court, when Ihe ran away, would you' 
have ventured to purfue her upon alee fliore f 

A. That would depend upon the diftance I was from 
land. In the (ituacion the Formidable was in on the niom«> 
ing of the 28tb, I would nOt have helitated one moment 
to purfue her, at leaft till I had made the land, provided 
the weather had been clear. Nor Ihould I have thought 
roy condudt juftifiable if 1 had not. 
* ^. I mean in the condition the Formidable was oa 
ihc ijihy at the time you came out ot ac^lion, when, if the 
French fliip had run away, would yuu have purfucd dut 
Ihip.? 

' A. Knowing m>;felf upon a lee fhore, it muft depend 
chiefly^ what courle I was going on : what I call a Ice 
(hore, is in fight of land. It I had been upon a lee fhore, 
I would not have done it j but I would on the morning 
of the 28th. 

Admiral Montague, From the ftrange account Captain 
Beazely has given us of the minutes taken on board a ilag 
ihip, ii has naturally led me to theFormidable'slog booK 
to examine that day's work, and to iee whether there arc 
any remarks of the fignals made that day. I find three 
leaves cut out, from the 25th to the I'Sih of July inciu- 
five can you intorni die Court, how thelc leaves came 
.to.bc cut out of this book 

A. I do not know, lb help me God. 

Ordered to wuhdf'aw. 

Sir Righard Bickvrtoh^ Gap^ain of the Tcrri^k^ Pivcrn. 

ProfecHtor. At what hour did you firft fee the French 

fleet, on the 27th in the morning f A. At five oVlo k. 
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Q.. Did they appear to you any time that forenoon, to 

be in aline of battle ? 

A. They did, but they were not in that regular line 
that I faw them in af terwards, when I came to range along 
the French fleet. • • 

Q. At what time had they that appearance to you, Sir ? 

A. Soon after they tacked. ' ' 

Prejident, What occafioned your tacking.^ 

A. Agreeable to fignal to chace to windward. 

Prcfecutor, Do you remember lignal being made, for 
fomethips of the Vice Admiral of the Blue's diviUon^ to 
. chace to windward that morning ? A. 1 dQ« • 
\ Do you remeniber the time ^ 
' A. About f]x o'clock, for fomc of them. 

For how many fhips of the Vice Admiral of the 
Blue's divifion, were thefe fignals ? 
' A. I think there were four ; but I am not certain. 

i^. Do you remember whether there was not more thaa 
four that chaccd, when thefefignaU were tlirown out i . 

A. I did not chace then. 

Was your fignalamoog tbofe that Were tbrpwn out ? 

A. Not at firft. 

Do you know the names of thofe four fhips ? ' 

A. Two of them I do, the Egmont and Robufte. 

Profecutor. Sir Ricbflira fpeaks of his fignal being made 
after the four; can he recoiled whether (here was a fixtb 
fignal made with the Terrible's ? * « * 

A. I believe it was the Worcefter*s. 

Q. Did this fignal for thofe fhips chaciqg^ cauic (hat 
part of the fleet to be difoerfcd and feparacea from their 
flag, and from each other r 

A. It certainly occafibned them to feparate. 

Q. In thcmornmgof the a7liK was the Vice Admiral 
of tKe Blue, with his divifion, a-head of the Admirid,^ 
fome of them fomewhat upon his lee bow, and others if 
them fomewhat to windward, or how fituatcd otherwife ? 

A. I think the Vice Admiral of the Blgc was to lee- 
ward of the Viftory, and 4 little before his lee beam, ,thc 
, Terrible upcm the Vice Admiral's Ice bow. 

PreJidetU. Was the fignals being thrown out for fix fhips 
to chace to windward, a means of their cominjg coaftion 
fboner, or prevented their coming to aftion iooner thaa 
chey other wife would ? 

A. It was a means of their fecchiogfimberto wiadwacd^ 
and cngagi n e mofl: of the enemy. 

Q. Was tncre any fignal made for the whole divifioa 
to chace ? A. I did not fee it. 
^ - , ^. Whea 
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Q, When fliips chace from difiefentiituajtion5;;ind who 
difiec In thdr rates of failing, caq they all comr into -si 
fiation at one and the famctime, proper fer^ckkig I 

A. I (hould chink not. 

Q: Was k not the Admiral's praAice to make the fig- 
nal for (hips chacing^ to tack when he judged they ougEc* 
tpdofo? ' - ' 

A. 1 do not tcmcmber he often nwle that a rule* ^ " 

• <^ Did the Admiral make fuch (ignajs that morning 
for particular (hips ? A.I did not fee them. • * 
Prefident, I luppuie you tacked according to your ow0,' 

juJgiiicnt? • « 

A. 1 certainly tacked according to my own judgment. 
PrGjiCiitor, Do you mean to fay, that you tacked by the 

general fignal, for the whole fleet to tack together? 
A. We tacked a little before. 

Q. If thefe fix fhips had not been taken from the Vice 
Admiral, might not the whole or that diviOon have gone 
into aftion together, with their Admiral, in a conneded 
body to fu[)i>ort cacji other, arthe time the Vice Admi-^^ 
ralhimfelt did? * 

A. We certainly Ihould have ^en more conoe^ted^ if 
we had not chaced. 

Prefident. Was you clofe upon a. wind, when >iou ^t-' 
tacked the enemy r 

A. Clofe upon a wind the hrft ihip, but afterwards we 
were obliged to keep away. 

Q. When fignal was thrown out to rhnce, was you to 
leeward or to windward ot the Vice Admiral of the blue ? 

A. I think I obferved bctore, that we were ypon his 
larboard bow. 

Profecutor, Do yoti think that Ihips, while proceedi-ng 
along an enemy's line^ fcaitered and feparatcd rcom each 
other, are expofed to more or Id's damage from the ene- 
my* than if a number of fhips proceeded together f)fo* 
pcrly eonneded, fo a^ to fupport each other i 

A. 1 tfhink the more fhips are together^ the lefs dami^gc 
each muft leceire. . / . 

Q. Dk] notthe chacing (hips, jfofar as yoo kno^, come 
into adion feparately, and winu>ut any others near enoisgh 
4D fupport them ? ' \ ^ 

" A. There were three (hips aftem of tis, that appeared 
Mo be pretty near together. - 

Q. Does Sir Richard remember when the Terribly, in 
the thick fmoke from the Terrible and Formidable, ran 
clofe under the Formidable's (tern ^ , ' 

A. I remember the FormidaUle comingaorofs me, wheh 
I was eng aging theihip ahead of the Bretagne. 

L 4 Q. Till 
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Till the time I am fpcaking of, was there any other . 
of our (hips fo near the Terrible, as to alibfd fupporc to 
each other ? A, I believe not. 

Q. Do you know whether pare of the chacing (hips 
paiSrd ahead of the blue diviflon^ and joined tjlie center 
divifion ? A. I do not. 

Q. At the time you fpeak of* wh^n you' was near the 
^or9)id^t>te^ did you fhoot ahead of her^or reitiam aftern ^ 

A. I remained aftern for ibme time, but was after*^ 
wards obliged to bear up, to prevent being on board the 
formidable. 

Admiral Montague, Was the Fortnidable's tnizen top* 
^Laback at this time? ' ^ . ; 

A. I do not reE^ember that it was at that time, j but L 
few it aback: 

. J^; Did you fee it fiback before you {hot ahead-^of her, 
9r to keward, for fe^r of bdns aboard her ^ 
, A. I really do not know. It was in the heat of the ac-> 
tipn, and I did not ts^ke notice. 

CmrA Were there aay other ibips nearly altera of you 
at that ti^ ? . - 

A. I did nbtbblerVe them \ there was one to, leeward 
of u& , . . \ : 

Projecutor, Proceeding along the French line, did pot 
the ftiips go large from the wind ? 

A. They went from the wind. 

• Q. When you (liot to keward of the FormidabiC, as 
you mentioned, how many fliips of the Vice Admiral of 
the blue divifion then remained aiiern of hun ? 

A. I knew of none but the three chacing fhips. 

^ Were they clofc up with him.?,- 
. A. I did not take notice. 

After running to leeward to avoid being on board 
the Formidable, did you fhoot ahead of her ? 

• A, Yes, upon her larboard bow. 

Did you fee any other fliips then near her^ . 
A. The America was very near her. 

Did you and the America go on ahead ? 
A. I know nothing of the America, the finoke was fo 
thick. I went on mylclf, but did not go far ahead. 

^ When you pafTcd ahead of the Formidable, and 
fpcak of feeing the America, was Ihe then upon her lee, 
or weather bow P 

A, Upon the lee bow I think. 

You faid tlie French fleet wns n(>t in fo regular aline 
when you proceeded down their line, as they were before"; 

4^ when you proceeded aloii^ the enemy's line, it was not 

. ' perfefted, 

✓ 
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perfeAed, was it otherwifc than ipight be expeaed, after 
Laving been engaged with a AOniDer -of (hips that had 
pa0ed before you r " 
A. I really don't know. 

^ How m do you think the Bf f t!fh fleet was extended 
from van to rear, at the beginning of the cngagen&fent, 
after the Ihips had chaced? 

A; Tlie Vice Admiral of the red appeaml tp be very 
well together. The chacitig lh!p$' might be »bbac {c9cn 
or eight miles diftant frbm the Admiral. ' .f 

Q. In what part of the French line did yoy begin'fiirft 
to engage ? A. The third fliip. ' ' ' ^ 

. Q. By your defcription of the van and center divifionsT 
being prett'y well connected together, were not the Ad- 
mirars oi thofe two divifions well lupportcd, with the 
whole force or rhcir i ofpe(5live divifions 

A. At the great diiUuLC 1 was from them, I ftiOuld 
think they were. ^ '• ' 

By your defcription of the reparation of the fliips 
of the Vice Admiral of the bluc'^ divifion, aid he go in- 
to adion equally lup^orccd with the other fiag officers ? > 

A. I believe not. \ ' ' ' ' 

^ Or was he fo during the whole, or any part of tue 
time he was in aolion ? " ' 

A. It is out of my power to anfwer that. 

When YOU had pafTed the rear of "the enemv's fleet, 
did you obl'erve where the Admiral and the center divi- 
Con was, and where the Vice Admiral of the red and his 
divifion was ? ' ■ • • . " 

A. They were ahead of the Terrible.- 

Which way were they ftaading ?' ... 
■ A. Towards the enemy. ' ' • ' 

Q. Ac what diftance do you judge them ? 

A. I cannot fay. ' . ^ ^ 

^ As vou cannot fpeak to the diftance, I would afk* 
whcrhtT the Admiral, and the fliips with him that had 
palled the rear of the French fieet, vere ib near to tiie 
enemy as to be ready immediately to renew the fight, 
when the Vice Admiral of the blue ca!rc out of it, or to 
countenance and fupport him whiiit he continued en- 
gaged, and the few (hips with hino, after the Admiral 
had pafTcd the whole ? 

A. My fliip was juft come outofaiftion, and greatly 
.difabicd. 1 was anxious then to get her repaired to renew 
the attack, and therefore took little notice ot any thing 
elfe. 

Q. Ftom the very brifc fire kept up by 4>ur fliips that 

got 
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got into the engagement, do you not think that thcl iciich 
mips mull have luflcral in proportion with ours ? 

A; Some ot Uicai ^^jpuaiLu to be ^icatly difabled, and 
others did nor. 

Q. Intoi iii ihc Court offomeof the moftniatcii.il cje- 
fetU of your ihip, rcipcduig herxnatts, yards, fails, and 
li^ging. 

A. The fore yard was fiiot half through, fifteen or fix- 
teen-f< cc from the larboard )ard-arm ; the m-iin niaft had 
two fhot in ir, about ten feet below the hounds \ one a- 
bout ieven feet abpve the quarterdeck; the niain top- 
maii wub lliot through, about eleven feec below the 
hounds i the mizen mail received a large fhof, about ten 
feet above the poop-, the luizen yard, about twelve or 
lourieen feetfrum the paralkl, much wounded •, the rig- 
ging was very much damaged, tlie main toplail and fore- 
iail were cut CO pieces, and the gthcr isLils very ciiuch da- 
maged. 

yfdmiral Montague. You juil now faid, that the French 
were lome of them d:1ahk-d were tb.c Knglifh fliips that 
had Br'cn engaged, in a condition to iccicw the attack, at 
the time the Vice Admiral of the blue loeaks of,_ which 
ioimediately after he came out of adion ? 
A. From what appears to me, 1 don't think they were. 

Was your-o^wi Oiifimaconduion? 
A. She was no%, 

Pr(fidenL Sapped yw h«d been engaged along-fide of 
« (hip on the fan>e tacK, noi paifingeach other. upon a con^ 
trary tack, was not your fhip in'a condition to have conti- 
nued the adion with any (hip that fDight have been along!- 
fid \ n that fiuiation, till it had been tnore decilive/* ; 

A. Yes. . 

. Or was you In fuch condition as to have been obliged 
to quit the lliip you might have been engaged with? 

A. Ko, 1 certainly itould not have quitted the* fljip. 
while I had iteerage way, br bad the lead comman^ 

ofthefliip. 

Pnfident. You have dcfcribed the Vice Admiral of the 
blvic to be to leeward of the Admiral, on the morning of 
the 27th ; if the Admiral had then Jbofe dpwn into the 
Vice Admiral's wake, to form the line, ai the wind thch 
was, do you think the enemy would probably have bcfcfi 
brought to adton on that day ? 

A. TheaniWcr to that gucftioh muff depend entirely 
upon the enemy \ but I believe, if the Admiral had bore 
down, that we fhould hotliave brought th^ni into aAloii, 
as they always avoided ^'ommg to adioa. 

Mihiral 
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Mmbtal Mm^me. Did not you come into aftion as foon, 
although you cnaced, as you would have done provided 
tite Aomiw bad made the fignal for a line of battle, and 
you hai i)ot c}iacedf 

A, I beli^ye fiioner. 

Frqfecutat. Po you rpmember what part of the French 
fleet Formidable bqggui a&ion with^ was it a-head of 
die French Admjral, or a*fta*n f 

Ae I nevt^r faw the Formidable in ad:k>n till Ibe be^an 
with the Brecagne ; (he might have formed with the Inip 
a-head <^ the gn:tagne, but referved her fire for the Brc- 
lagne. 

Where did the Vidory begin aftion ? . 
^ A* 1 really cannot tell. 

Q. Then if the Formidable began the aftion with the 
fhip next ahead of the French Admiral, fuppole the Vic- 
tory had been in a line with her ahead of her, might they 
not have begun the aftion lucccfTively in the lame place ? 

A. If the Viftory had been in a line ahead, there is ;no 
doubt bvit wot^ld have engaged where the Formidable 
did. ' * ' 

Admiral Montagu£. In the firuation you was in, could 
you be a judge at the diftance you was from the centre 
and van, whether they were properly fupported or not, 
and how they.engagecj, or with what fcips ? 
. A. It was impoflibie. 

Profuutor, You omitted, that if the Vidory had been 
in a line with the Formidable^ fhe might have fetched up 
with that part of the French fleet, where the Formidable 
did fetch. If the Victory did not begin clofe a6lion as far 
ahead of the French Admiral as the Foimidable did, 
would fhe not have been in a more advantageous fituation 
for attacking the enemy, if )[he bad been in sl lipe with the 
Formidable ^ 

^ A. I obferved before, if the Victory had been where th^ 
Formidable was, flic would h^ve engaged where the For- 
/iiid,abledid. 

Q. I (hall ground a queft ion upon one or two that was 
alkcd yellerday •, I alk you, a&anold officer, and one who 
knows the fervice well, Whether you inderftand tba^ ^ 
>Qag officer of a division, ba$ a right to call (hips in froqi 
chacing, after the Commander in Chief has fcnt them oyt 
to chace by Agoal» without the Commander in Chief 
ip^es figfial to call them in ? 

A. I have not fden that done without the Commands 
m Chiefs fignal. 

Q. 1 a& you^ opinion, whether from the difcipline of 

the 
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the fervicf, fuch flag officer commanding adivifion only, 
has a riQ;Iit to do lo ? 'A. 1 do not know. 

Admu iU Mo'fitagite. I beg leave to ask \ ou one qiieftion, 
as an old oiiicer , in the ficuation the French fleet were 
then in, and the \vi:ul canie fo far favourable as to admit 
the Britifli fleet to bring them to action, do you, aitho* 
your fignal had been made to chace, and no objc<5t in view 
Dut the French fleet, do >ou not think, as an officer, it 
"was your duty <•> return to the Bfiulh flcet^ and get into 
yourftation as foon aspoflible ? 

A. I do think it was my duty, and I did fo. When I firft 
faw thcAdmiral make the hgnal forthe chace, I mentioned 
to my officers thai the intention of that ftgnal was to bring 
the enemy to action at all events, and as foon as i faw the 
wind become more favourable, 1 tacked. 

Profccutor. Do you mean to fay by thij?, that you 
thought it your duty to 20 into a6l!on as foon as pofTible, 
in preference tQ any thiu|j clic, under that ligaal, and that 
you did fo ? * 

A. I have obferved before, I thought it my duty to go 
into action. 

Do you think that the Vice Admiral of the Blue 
was authorized to call chacing (hii>s in, on the 27th, on 
pretence of taking their ftations in the line, the Cpnv- 
mander in Chief having made no^fignal for the: line i ' 
A. I cannot fay. 

Q. After you had pafled the rear of the enemy's line^ 
did you cake notice of the Formidable ? A. No. 

^ When you firft faw her afterwards, was it while flie 
remained engaged,.or after ffie came oiit of the aAipn ? * 

A. I tpok notice of the Formidabk when we bore up 
to get clear of her, I was ^ot upon her lee bow, I did ooc 
till tlien takeany notice of her. . ' • 

^ Do you lemember when you firft took notice of 
her, after you came out of aftion, Ihe being the flag of 
the divifion you belonged to ? 

A. About three o'clock in the afternoon, I think, I 
cannot be certain. 

Q;^ You have faid you took notice of the Admiral ^ 
foon as you came out of aAion, but was not able to men* 
tion the diftance he was ac ; do you remember at that time 
when you faw the Admiral, whether the fignal for battle; 
was hauled down or flying ? A • I do not, 

J^. Where wa? the Vice Admiral of the Bltic, when 
-you firft faw him, about three o*clock, and where was he 
with rcfpcft to the reft of the fleet ? ' 

... ..A.I 
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.A. I really cannot tell. 

Q. At what time do you recollecft feeing him, whea you 
cjih give account of his fituation ? 

A. After I wore, I think I went to windward of the 
Vice Admiral of the Blue, and got into my itation. 

Ci:, I think you faid the Admiral, when you firft faw 
hjrru was ftanding towards the enemy j did you fee him 
linear agai n to ftand to the. fou th wa rd r . A.I did not, 

Q. Did you continue upon the itarboard tack? 
•A. Yes. 

• |2i Whilft you continued upon the ftarboard tack, did 
ypii pafs the Admiral ? A. Yes, 1 did. 

Did you pafs to windward or to leeward of him ? 
'A. To leeward of him, I think. I believel cheered him. 
^ Where was the Vice Admiral of the Red, when all 
fifing ceafed.with his divifion ? 

A. I believe that the Vice Admiral of the Red was a 
little to windward of the Admiral on his bow, but I am 
noncert^n. 

Q. Did you obferve when the French broke up their 
linepf battle, and began to ftrnid to the Ibuthwardf ? 
A. I did not. ' j 

Q. When did you firft obfenre that any of them wei^ 
ft^ding to the fouthward ? A. A little before I wore. 

(X Was it the Vice Admiral of the Blue, and part of 
his divifion, that laft came out of the engagement, or what 
other Ihips, if it was not them f 

A. They were the laft, and were the Terrible, Atnerica, 
Elizabeth, and Worcefter. I cannot fpeak to any others.* 

(X Whilft you was ftanding with your head to the 
fouthward, were the French fleet alterii of you ? 

A. We lay to, and did not ftand to the fouthward, and 
I think the French flcec were altern of us, but am not cer- 
tain whether we were laying co or tailing off. 

Did the Admiral with the fleet ftand to the fouth- 
ward all the reft of the afternoon, till night ? 

A. They had tiieir heads to the fouihward. ^ ^ ' 
Did the Vice Admiral of the Red with his divifion, 
bear down into the Admiral's wake that afternoon ? 

A. I did not obicrve it. 

Did not you iee them in the Admiral's wake any part 
of that afternoon, aftern of the Admiral ? 

A. No, I do nut recoiled: it ufjon my word. 

Q. Did you ever know, in the courfe of your fervice, 
that whilft the fignal for a line of batrie ahead was flying, 
the Commander in Chief to order the van or the rear di- 
viiioa 10 Ciikc the place Qt the other in die line, without 

he 



^ 133 ) 

he was fatisficd th^t one of thcfe di^iH^ns wii difibled 
from taking hi55 proper ftation ? A. I have not. 
Q. Which divifion, according to the lineof battle, ira§ 

to lead on the ftarb(jard tack ? 
A. The Vice Admiral of the red. 

Do you remember the fignal boin^madCj for fliip$ 
to windward to bear down, with a number of parttcular 
fhii/s i-^endants flying? A. I do. * ' 

<i, Was the Terrible one of them ?' A. Y4s. 

Do you remember the firft tim<s I had the farmir 
of feeing yop, after yotif exprefllinga Ihtk cohctrn, that 
it fliould be choughc neceifary to make yoiii a figfnaU oftd 
that I replied to you, that l onlv repeacm the fignal from 
the Admiral? A. I believe 1 doi 

j§. Did you at the fame rime inform me, th^ when you 
gordown amongft the fnips, yot! was not able fOMep 
your Ihition exaclly, your rigging and fafils not being 
compkarlv refitted, and that other (hips called to you to 
keep out ot ihci; way, or iomethingto that purpoie. 
A. I believe I do. 

About what time was it that you bore down, in con- • 
fcquence of the fignal we have been fpeaking otf 
, A. A little before fcven, I think. 

Whereabout was the van, the leading (hips of the 
French, that were foriiimg a line to leeward at that time? 
A. Before the beani, I think lo. 

Q. What fail had the Vidory let, any tmc that after- ♦ 
noon, when you looked at her ? ' 
A. I do not recolleft. 

Q. Do you know ot any fignals being made by chc 
French lleet, that night, and at what time ? 

A. There wire tome faiic fires about eleven o'clock . 
that nighr, I think, ' 

Q: Was it perceived, at that time, that they bore 
away ? 

A. I did not obkrvc them, becaufe I kept my men to 
quarters all night, and had lights on the lower gun d^ck. 

Q. Were they pretty near to you during theiught, bc« 
fore the fignals w^re made ? 

A. We judged them at dusk, to be about four miks 
diltant. 

What part of the^French fleet were in fight the next 
morning? A. Three fail. 
^ Were they line of battle fhips or frigates ? 
A. I took one of them to be a line or battle ihtp, the 

other frigates. 

Q. How far do you reckoii the ncareft of them wtt* 
from the Terrible i A* From 
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A. From four to five miles diiLmt. ' 

Q. In whatp6fition were they from the Terriblej a-fore . 
or a-bat"c rhe beam ? 

A. On the larboard quarter. 

Q. At what time was it when you fkftfaw them 
' A. Soon after dawn. 
' Which way did rhey Hand? 

A. To the Touch ward. _ 

l>id they croud full 'Siway, or bear away more af- 
terwards, or how ? 

- A. They did bear away asfoon as they cincovcred us« 

Wcrethtfe Ihips pnrfued by the Bniiih deet ? 
A. The)" were not, as I law; there were fignals out 
.for lomeihips to chace, which were foon callrcf in again. 

i^. Was any other part of ihc Jb rcndi licet icen that . 
jDorning, as you know of 

- A. 1 did not fee any. 

O. Do you know of the fignal being made by any (hip . 
for teeing them ? A.I do not. 

Qj^ Suppofe, Sir, thcBritilh fleet had chaced thefe three 
fittpMs, dnd fiippofing the reft of the French fleet to be to 
leeward, was there not a probability of oor Undamaged 
ftiips coming up either with rhcic three ihips, or the dif- 
abledfliips of their fleet, if the reft ot the fleet left them; 
m it they had ftaid by them, might not another engage- 
inent have been brought on r 

A. I think not. 

Q. What fort of weather wa* it in the morning of the 
28thy as to wind and fea ? 

^ A. I think ie was rather hazy, not much wind ; I be- . 
lieve apopling fea, . 

lf«our undamaged fhips, had chaced thofe three 
Ihips, what is the reafon of vour fuppoling there was no 
■ cfaince of coming up with toem ? 

A« There appeared to me very few of dur Ihips fit for 
chacing. ' 

' Q. Do you fuppofe there ^cre none ? 
, A. Thci e uiight be fome to be fure. 

J^. You haveluppofed two of thefe fliip? were frigates, 
had we ijot four frigarcs \v;[;i us ? A. We liad. • 

Some of thciii upon copper bocLuiiis, clean frigates ? 

A. Yes. ' . ' ■ 

It being the middle of fu miner, (hort nights, and 
you havefaid not mucii wind, a popling fea ^ do you think 
u would have been attended with any immediate and im* 
ininent danger, if the Britifh fleet had purfued, at leait 
lo far as till we had feen the French fleet into port, no fliip 
in our £eet having loit her malt i A. i think 
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A, I think carrving a fleet, cii Tabled as that was,, upoa 
a Ice fliore, muft be attended with ereat danger, 
' How was the wind? A. W. N. W. 

^. With thewmd atW. N. W. and in nnoderate wea-' 
thtri if the fleet had gone lb far as to come in fight of 
Ufhant, fiippofing three or four leagues, would that have 
been running a ticet inco imminent danger uj x^n a lee 
fliore? A. No, becaufe the channel was open. 

Q. What dift^incc was you from Ufhant on the 27th 
and 28th July ? ' 

A. It bore E. N. E. thirty-fcven leagues pn 27th j on 
the 2Sth E. and by N, thjrty-four leagues. 

Q. Is that a correded back reckoning, or the current 
Ijeckoning at the time ? . ^ 

A. Themafter's reckoning at that time. 
Ad',:i 'tral Arhithnot, You oblerved the French fliips were 
lleerin^ to the fouthward, the medium ot the two days is 
about E. and by N. from Ufhant, do you^ think, for a 
Ihip to have llcercd that courfe down, there would have 
.been a probability of feeing the French fleet on the 28th ? 

A. I fliould not have fteered that cogrfe, I Ihould have 
fteered £. S. £. We might have fecn them, but I think, 
it would have been at a very great diftance. 

Adinird Montague, Suppofing the French fleet had not 
run away in the night, but had continued to lay to, to lee- 
ward, as they were the night before^ jogging on^ on a pa- 
rallel line with the Engliui fleet, do you not think Admi- 
ral Keppel would have attacked them in the mornipgt 
although he did not purfue them, or think it proper Xfi 
(phace the three fjiil fe^i) in the morning ? , 
A. I do moi): certainly think he would. 
^ You are 9n old officer, you have been more than 
once in aAion \ you ferved under a very brave man, Adr 
niiral Bofcawen ; the Admiral now here to be tried, an4 . 
is trying, is charged with negligciitly performing the 
duty impofedon him, Ii>eg you will acquaint the Court, 
if youknowof any inftance on the 27th of July* \r\ which 
he was guilty of fuch negligence^ or did not p^rforqi the 
duty impoled on him ? ' 

A. Ever fince I have had the honour to know and fer?e 
under Admiral Keppel, I have had the greatefl: eftcem for 
him, and the highell opinion of him as an officer, and I 
have fo ftill but as 1 have been giving in my evidence! 
upon fafts, I think my aniwering that queftion would he 
judgin}.^ ut them, whicp. I h.ave no nghc to do. 
' CL i hen I am to lui ipole that you know no aft of the* 
Admiral, wherein he negkacclj or did not perform his 
A. I do not, 4dmir/^l 
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Aiimral KeJ^el. It gives mc pain ta detain the Court 
beyond the "uliKil hours of adjournment; but the three 
leaves containing the narrative ot r he 20th, 27th, and 28th 
of July^ being taken from the Formidable's log book, 
and fupplied by others, carries with it fo extraordinary 
an appearance, that I trud the Court v/i!l not think me 
i^nrt afonable, in bcggiag that the iXMiiter may be called 
an to explain it. 

In a CLife like this, wb.crc there is fuch jull ground to 
exj.x^6t unfair dealing, it is necelTliry to prevent any- mtef'^ 
l^iediate fteps being taken with the mailer. 

Profecutor, I beg leave to remind the Court, that it 
is not conforraablc to rule, to call in one evidence while 
another is under examination, which would occafion dif- 
order; and this is the more unncccffary, as I intend to 
call the mader myfelf in the courfeof the trial, to examine 
into the affair of the log-book. 

D&DJBRsbii If ihe Courts Tifat the majler mitfa$$end tihnwr* 

row mominz at ten aUhck* \ 
ICbe Court Ufma^(mnud UU to-mmm mornhgten o*chck^ 

FirTEWTRpAY, SATURDAY, J AMVARY 13d* 

f& CmtT kim affMUdatten tfdkk this nurmm^the 
' dmce Richard BkkMon wMscmaimm ; 

Admiral Keppel. On what tack was the French fleeti 
when they appeared to you to be in a line of battle, at tea 
u*clock on the 27th of July ? A. The larboard. 

Q. Did youioie Ught 01 them at any time afterwards ? 

A. No. 

Did the Formidable fetch in a head of the Terrible 
%ith the French fleet ? A. She did. 

How many fliips of the rear ot the French had the 
Formidable to pafs, v/iica you was compelled to bear up 
. ^d go to ]ecwnrd of her P 
' A. I think there were three of them together. 

Q. Did thefhi[)s of the Vice Admiral's divifidn you 
have mentioned before altern of the Vice Admiral of the 
Blue, come out of adion nearly the fame time with the 
'Terrible? A. I cannot fay. 

Q. Can you inform the Court at what time the Terri- 
ble did come out of a6l:ion ? 
A- At halfpaft one, or rather fooner. 
jidmiral&^eL I will not trouble Sir Richard any inofe« 

Ordered to wilhdraw. 

• * froficutm-* Mr« Frefuknt. The cucthig the leaves out 
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• of thje Formidable's log book, is a fafl: which I was totally 
ignorant of, till it was obferved yefterday by a member of 
the Court \ nor could any perfon be more aftonifhed at it 
than myfclf. It is my anxious wilh to have this matter 
fully invcftigated, and for that purpofe I have defired the 
malrer of the Formidable, and the mate who made the 
entries in the log book, to attend this morning ; and that 
in giving their evidence on this point, they may be put 
to the ievereit teft ; I defire they may be examined by 
the Court and Admiral Kcppel, without any previous 
queftionfromflie. . » . 

Mr* Forfar, Mqfier ffibf Fmmdabk^ fom% as fdkmz 

TfM jhall Jwear that the book you have delivered int'§ 
Courts now upon the tahle^ is your fJoip^s book^ containing the 
tranfa5liQns front day to day^ without any alteration or addi^ 
tion mcide, Jo far as relates to the v^th and 2\^th of July,** *' 
Admiral KeppeL My reafon for requeding the Court, 
yefterday, that the Mailer of the Formidable might be 
. mftantly ex;amincd concerning the Itate of his log book, 
was, to prevent any immediate communication betwixt 
him and others upon this lubjed:, 1 muil therefore afk the 
Mafterj who was the firil perfon that told you, the Court 
had difcovercd any extraordinary appeai:ance in the iog 
book ? * ' . . 

A. I heard it in a (hop, yefterday about noon, the wo- 
man in the rtiop was telling another perfon that there had 
been fome leaves torn out of the Formidable'^ log book^ 
which was the firft I ever heard of it. 

Have you had any converfation with any body^ 
and with whom, before the Court rofe yefterday.? 

A. There were feveral, I do not exadly .know their 
names, that asked me relative to the book. 

Court, At what time was it tJxofe people. asked, you 
thofe queftions ? • 

A. As foon as I heard of the log book's being in 
queftion, I came into the witnefs's room about one o'clock 
on purpofe to have been examined if I had been called. 

Can you name no body th^t ijppke to you when you 
went into the witneiTes room ? 

A. I ftiall. Sir. I met, as I was coming along, Mr, 
Bayley, mafter ot the Foudroyant, who told me I Ihould 
be wanted, I faid very well, 1 am going to the court, for 
I had heard of tlie leaves being cut out. 

Admiral Keppel. Did any body elfe beiides the mafter of 
the Foudroyant fpcak to you ? 

A. I don't recollect any body, till I came into the ex- 
aipining rooou Fr^tdnOk 
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PrefiJeiU.^ Was .there any body fpoke to you in the cx» 
amining room ? 

A. r think Capt* Walfinghacn did; he faid, he fup* 
pofed i waa there <hI' account of the iogbooki ifaid 
yes. 

. Q: To whofehoufedid you go aftcrdiccourt broke up ? 
^^.A. I went to the houie next- door to the Vice'AdmU 
ral *S) where w^^enerally lefort^ and ikcp there. 
Do you live there?^ 
A. No, I do not fleeptherei I havefometimes, but 
did not laft night. 

Admral KeppeL Had you any difcourie about the log- 
ibook after the Court bime up yeftcrdfty f A.' Yes. 
, r Q4 With whom? A^ Capt fleasscly. - 
. Q. Does lie liv€^at that houie you went to tvbenrilk 
Court was up? A; Yes^ Sif^ he deeps there; 

How long did /you remaia at Capt. Beazely*s houfe 
htbm you went to Sur Hugh PatlKer^ls ? 

A^I cannotjuftlyfay how long, perhaps halfin hour. 
, Oft ^ow long did youftayac Sir Hugh PalliferV? 
' A. I cannot exaftly tell^you % it might be an hour, or 
iO hour and an half • 
, ^ Who was prefent ? 

^ A. Almoft all the officers that were on (hore» Cspt. 
Bca»dy, Mr. Dickenfon, firft Lieutenant, Mr. Waller, 
fecond Lieutenant, Mr. Hills, third Lieutenant, Mr^ 
Moor, Lieutenant of Marines, and ^4r. Hole another, 
Mr. Thomas, and Mr. I larcwell, and iwo lawyers. 

Q. Were there any qucitions put to you about the 
log book? A. Yes. * ' 

i^. When was the preknt acccunt: of the tranfaftions 
of the 25th, 26th, and 27th of July entered ia the Jb or- 
midable^s log book ; the 27th, when } - ' 

A. k was not entered in that book tor a day or two ; I be- 
lieve it was put in the 30th, to the bed of my recolk<ition. . 
, Q. What was the meaning of that delay ? 

A. I took it off from the log board upon a flieecof pa- 
per to ihew it to the Admiral, and Captain, before I put 
It into the book. * ■ ' 

Q. Was it approved of? 

A.* What I took oft, was approved of, 
. Without alteration or amendment? 

A. Some tiungs were added to it by recoUeding what . 
was omitted. 

Do you recollcft what they were ? 

A. I do not recoiled exactly what they were i they 
irere ^i\X\ refped to lignals and time, I believe, 

M 2 Q. Were 
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Were- there any mmoies of figntl^. taken by^any 
body, that this log boot was copied irom? : - 

: Ak There were, before we Came aftim, co the dmp 
we came out of! aak>n. 

Were there no minutes t^en afuer that time* till 
dark^ during the day ? 

A. Nonexhat I fsm, except by recoUedtom 

Q: Is there more than one log-book ? 

A. Yes, fir, I have another mire.. 

Q. Is it the fameas that on the tabk ? 
. A. Except the three (hips whofe fignala I ham made 
to chace in the mormng oi the 28th, interlinrd in.tfaAJoae 
I. have. with me» and put infinoe, othcrwife iti&jaxad* 
That is the ratfian I gave my oath totbr book on tjbt ta- 
bk;». but Icottklnottotheonenowrwithmes; . 

Q. When mm, thatahttrlinacion made?- . • 
. A* About'the time, of betore, I canned iay .whitl^ that 
we came to an anc^ at SpUhead, ic may .be a ds^. be- 
fore that. 

Qj 'Tis not in the log-book upon the table ? 

A- I believe it is not. ; 

Qi Do you know who cut thefe leaves or entries out of 

the log-book, of the 25th, 26thi and 27th.?' . . 

A. One of the mates, Mr. Winckw>orth. 

Courl, What was the occafion of thofe leaves being cut 
out? 

, A. Mr. Winckworch bad ^Itfomc ink upoa one 1 

faw torn out. * • , . . 

Q. When was that torn out ? 

A. To the be(t of my knowledge it was the 25th or 
26th, the day before the aclion, or the next to it. 
* Q. Do you know when the. reft of the leaves were cut 
or torn out ? • 

A. I did not fee the reft torn out, he had done it be-* 
fore I came down. To the beft of my remembrance when 
I carne down, he told me he had ruled one of the leaves for 
two days work, and ic would not contain it, to put it all • 
in one ; I believe it was this, the 26th. The other he had - 
omitted putting in the minutes of the li^nals, taken by 
the midlhipmen ; he had not put them down againft the 
hour, and that was the reafon of his tearing that leaf out. 
The third, as I before obfcrved, he fpilt the ink upon. 

Admiral KeppeL Does he mean. relative to. the nnnutc 
fignals of the 27th and 28th ? 

A. No, only the 27th ^ there was nothmg wrote upon 
the 28th. 

Did the mate ibcw you tbo&i minuto^ / 

A.lgav€ 
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A. I gave him the book, aiici he had wrote the log off 
'•upon the kai^ bcterc I came duw ii, to tlic be it ot my 
icnowltdgc. 

*' '.Q. Did yon fee the minutes he wrote it fr^m ? A. Yes. 
Did iliulc leaves fo wrote agree with inc minutes ? 

_A. The entries in the book upon the table Uo agree 
'wiiii the ivjiautes* ' ' • . - 

Q. Do you know what became of thofe leaves that 
were cut out ? ' * 

A, I du not know indeed, they were thrown away, I 
believe. ' * ' . 

Q. Do you know where the original minutes now are, 
from vvhcnce the fignal minutes were entered in the log- 
book ? A. No. 

■Q. As the day's work of the 27th and i^th were not 

* entered 'till the 30th, how could they make an entry of 
them before you went down or> ihe 26th ? 

• A. He took them oft the board before I came down. 
Q.. Did the board continue marked from the 26ih to 

.the 30th? • ' 

• A. No, I took them off upoa a piece of paper, when 
lie fpoiled this. 

C). Did you ever go to the mafters of any (hips in the 
'•fleet under my command, to afk to fee tiieir log-books ? 
. A. No. 

' ■' Q. Did you not afk Mr. Reade, mailer of the Queen, 
to let you iec his log-book, and com]xire it i* 

A. 1 went- on board the Queen once, and he was then 

* writing his log, in his place, and I looked at it. I do not 
remember that i mentioned my buck at aii. It was much 
' the lame as my own, T faid. 

Had you the h orni'dnble's iog-book with you when 
*; yau was on board the Queen 

A. No, never. ' * : 

Did you compare the entries from the lliect-that 

• w.a& blotted, tp iee that it was fairly tranfcnbed ? 

A. I do not recoiled that 1 todk any notice ot the Oieet. 
"J Q; V^BiS the log-book now under your arm made fince 
^ the cutting out tne leaves from that on the table, or be- 
'fore; wds It copied from the origtaal- entry, befote the 
leaves Were cut out ? 

A. I kno^ the 17th and 28th were. 

Q. Da you mean to fgy that (bey were .not copied till 
'"tfcegoth? ■ » ' 

A. Yes^ I think it was a daV or two after the aArpn, 
the 27th and srSth werei but 1 ctuOt^t fay any thing a^ 
^ bout thefc two ? 
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^. AJmral MfHtague. After the aAion was over, *did 
you fee the minutes kept by the midlhipmen on the poop, 
ftationedfor that purpofc, from the morning of the 22tn; 
^tiU thcaAion was over, I do not care wheuier in, after, 
or before the aftion ? 

' A. 'I faw what he had made before .ten o'clock, bot I 
(aw none afterwards. • 

Q. Had yoQ thefe minutes in your pofieflioii ? 

A« Yes, I had them after the a^ioo, the tiiidlhipmaa 
^ve mt tbcf book. - ^ - 

Q; Did you Ihew thefe minutes to the Captain, tolcnow^ 
Jf he approved them ? 

A. Not till I had inlerted them in the paper I took 
the log on/ 

Q. Did you not tell the Captain, that the minutes 
taken on the poop were erroneous ? 
A. No, I told him they were not all put down, for the 

midlhipmen had taken no notes from the time the aftion 

commenced. *■ - 

How do you know they were not all put down ? *• 

A. By feeing the book, and rccolledling what was done. 

i^; Did you order the minutes to be entered on the log 
board, or did vou make any aUciation in them, they be- 
ing erroneous r • * 

A. They never were entered on the log-board in general. 

Q^Is it not ufual, lor tlie mate of the watch at fea, to 
niai k the board every hour, and to put againft it the re- 
'qiarks tranfadions that has happened during jthat 
hour ? ' ' ' 

A. It is cuftomar^' •, but I apprehend in a fleet, the fig- 
nals are fo numerous, that the board would not hold it ; 
we had two mates that had never been in a man oi war 
before as mates, and they were nor lo ex[-)crt as I could 
have willed, fo that the mate took it from the nnidfliip- 
man's minute book. ^ • ' ^ 

Q. Then the mate entered the midfliipman's minutes 
upon the log-book, for there is but one remark of the 
tranlactions of that day upon the book, the fignai ror the 
}ine, and the fignal for bearing dovvni" A. Yes. ' 

Q. How comes it thefe miruitcs do not appear with the 
midThijpman's book, upon this day's work ? ' 

A. The only minutes he has that day were taken, I 
believe, in the afternoon of the 26rh, which was the :»7th., 
of the fiiip's ch^cing ^ I do not recoiled any more being 
l^ken. 

^ Q. From wiKit book did you takc youT d^y's work, ia 
"^^tfjpp work your rcckgmn^ ^ 

A. Frgm 

•r ' . • - ^ 
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A. Froitt the board generally. . • ^ » 
Qi. Did you take them every four hours off the board, 

or did you take them off at mid-day ? 

A. 1 generally worked my day's work in the morning 

about eight o'clock, for fear I fhould be afl^ed any quel- 

tion about the bearing of the land, by iiiy Admiral or 

Captain. 

You have laid, thit two of the mafter's mates had 
never been in thr King's krvice before as mates, and 
therefore you was fearful they were nor fo expert in rnark^ 
ing the log- board, or writing it down in the log-book, as 
thofe mates are that have been long in the Icrvice-, did 
thofe two mates, or any of the mates on board of you, con- 
fult with you, before they entered upon the log-board the 
tranfadions of the day ? 
A. Sometimes they did. 

Q. Did you give any orders, or point out any thing 
that was wrong on that board, to cither of thole mates, 
during the 27th and 28th of July ? ' 

A. 1 do not recoiled X did, particularly on either of 
thofe two days. 

Admiral Keppel. You faid that you faw thofe minutes; 
do you take upon you to Ivvear, pofitively, that there were 
no minutes made of the fignals from the time the ailioa 
ceaied, 'till dark ? 

A. I faw none kept by the tnidlhipmen, that I can re- 
colledl. 

As the midfliipmcn were appointed to obfervc fig- 
nals, and enter them in a book, why were thole entries 
difcontinued on fo important a day as the 27th ? 

A. I can give no other rcalon, than that they were em- 
ployed in refitting the 111 i p. as they were the only two 
xnidlbipn:ien that we could aepend u[)on. 

Admirul Ke/fdI. Mr. Prefidcnt, I Qiall .11; no more quef- 
tions concerning minutes, but I cannot hel[) exj^relFing my 
furprife, that the midni![)men Ihould only take down the 
Iignal for chace, which the profecutor dwells io much 
upon, and omit all tlie others by which ciiey were called 
together again, during the reft of the day. I have only 
one more obfervation to make on the accufer's addrefs to 
the Court his offer was intended to carry the appearance 
of candour, when he requefted the mafter may be expoled 
to the ftriaeft exaoitnation by the Court and me, withoi^ 
any previous queftion by hinofrtf ; whereas it now turns 
out iuft a3 I expe&ed yeiterday, when the Vice Admiral 
' refilled my application tp ^iall the maftei- immediately, 
thai he has been prevToufly qCamined by Sir Hugh Pair 
and his thends. 

M 4 Ccurti 

ijicjiiizca by 
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Court. Did you enter this fignal, that the xnidlhipmail 

piDitted, by rjcolleftion.^ . ' : - • 

' A. Yes, Sir, by recollection. 

ProfeMor. Mr. Prtiident. The poflpaning chcrxami- 
lUtion of the maitcr yeilerday, was the aCt and i)ropoiition 
of the Court, beiore I laid any thing. As to my ipeaking 
to the maltcr fince that time, about cutting out the leaves. 
It was natural that I lliould make enquiry into a fact I 
vras ignorant of, and fo much furprifed at yeflerday. 
iiad 1 (liall continue to give the Court the utmoit intor- 
inatioA on that point, and for that purpofcl have fcnt ex^ 
.pceiles to find the fucceeding midfhipmcn, that were ap- 
^pqinted 'as fignal midfliipmcn, to the one that was %n4i 
inidfhipman before. He is fuppofed to befomewherein 
a tender in Wales, or he may be on boafd the Ihip he be- 
longs to. I have fent express each way, that if he has 
Jby nini the fignal minute book, it might be prcxiuced. 

4dmiral KeppeL 1 beg to refer to the Court, whether 
|he Profccutor did not defire that he might not be iiwer- 
rupted in his evidence, when I begged the mafter might 
be called yefterday,' though paft the ufual hoqr <rf 

journment, before the Court interpofcd at all. 

Prudent, You are right. Sir. 
^ Amtral Montague, Before I put my queftion, l.beg 
}eave to know oi thp Court, whether I may be permitted 
to read this day's work in the (<*onnidable slog book, to 
the Court. Permitted. 

^ You have faid, you did ni)t diftate to the mates 
^what Ihould be put in the log bpok, either the 27tb,or 
28th of July ; I defircfto kho^ if this account now in 
tbe log. book, . be the m^tjp-s own remarks, or youit. I 
vUL read them to yoa 

The:^7th moderateand clear, at ten minutes paft one 
*f firing cealed^ We law without a mizen yard and ihizeh 

m^lt. one of their (hips, that feemcd to be ocherways 
. ♦'.mu<h' damaged, and Wnp, as foon as the firing ceafed, 
A* bore.away, and fun to the fouthward« accompanied by 
** a frigate.:-^ After we paiTed the la(l fiiip, we wore'and 

laid our heads cowards them, as did the Admiral, and 
^* Vice Admiral §ir Robert Harland. Soon after the 
** French wore, and laid their heads to the fouthward. 
.** Wc did the fame, and repeated the fignal for thp line of 

battle aliead a cable's length afunder. Our fails and 

rigging being very much damaged, we hauled cowind- 

wdvd 10 knot and jjplice. Sails molt of them rendered 
** unferviceable. At fix o'clock P. M. fignal made lor 
.V yo l^car duwa into the Admiral's w^e,— At dufk 

•A 
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the French formed ip a line to leeward, extended pa- 
** rallcl to OS. Tbc French Adinird, and thole neaj^eft 
/ '* to him in the centre in the adion, appeared co Ix* aunott 
** intl^.rear,bcipgthefhips thathMiiifercd niolt. Frdh 
. ^* ga]c$ and fqually, with rain moft part of the night, and 

** exceeding dark, A]t xhrec A. M, having iff^^rr^^/ and • 
. *'*' JpUc£(i nK>ft p^rt of ti^ ^}^^%? A^^ fhifted feme of rthc 
•*Mails, bore cown into our. ttation in the line, evpeding 
Xo engage at day light ; but to oa^ gr^at furprilc. ac 
day light we tound uit whole ^rencii fleet had 
^way under coyclr of a dark night, except thr^e fail 
wiiich remained ju^ righc, ^ndim^6d^ ci^ded all 
V the. iail they cpuld to the foutnward. k Ujuncbiqdn 
whether thele fhi[.s JJiad .or not bb^orved the mbtiofls of 
•* the reft of the fleet in. the night, or whcdicf they were 
^laft to leeward, and by fl^^y^ng lights, ifo m^etiitie- 
/^l^KCtbey cenaakine4 in aline to kei^^d, as atdi^, j^uid 
thereby dcc^vc vis. to coyer, tliejr retreat. Thiis liter 
the two fleets bad been in fldit of i^ach other four days, 
diving whicji time we iife(l eveiy metol w^ toldd io 
bringaheas to battle, and thereby crippled Koitie of our 
(hip$ breafts, by carrying fail, tne French keeping to 
** windward of us. ^ In fte aftion we loft our fore top maft 
. ftay failjibb, and top gallant maft ftay failjibb, top- 
:** gallant maft ftay fail, and main top gallant maft ftay 
** lail. In clearing (hip loft two cutters, which by lower- 
ing down filled, and obliged us to cut them away. Sc- 
veral were employed in knotting and J^Mcing the rigging, 
** and ftiifting Ihe Tails." * *. ' '.* , 

Were thefe their remarks of this day's tranfad ions, 
jor your dictating to them ? ' '•' 

A. 1 took the log off the board myfelf, upon a piece of 

Eaper •, Iputdpwn whatfignalsl could recolleAmyidf, and 
Y asking the fignal midmipman. .1 (hewed it to the Cap- ' 
. tain, he defired me to (hew it to the Admiral, the Admi- 
ral approved of fome, and dirapprbved of others, with the 
remarks I had made myfelt, and gave me apiece of paper 
with rcfpecl to fome remarks that he had made, fo that be- 
tween the twQ^ 'l made the lug up far that day, of what J 
thought were fads. ' 

Mmird a^^n 3o. this log i^ js ^proved by t}ie VicQ 
^dfiiiral.* " 

Profecutor. I admit it, the mafter has ftated the facts. 
Do you know, or have you reafon to believe, that' 
Captain Bcazely or myfelfhad ever any knowledge of the 
leaves in the book being cxu jOUt^ bcj^xe ypfterday* when • 
^*fW^e4fothc^Hfi?; , . XNo ' 
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A. No, I do not bclk^c either bad ? 

CapL Duncan. When did you Iceve the witnefs^a .room 

ycfterday ? ■ ^ ^^ * 

A. When the Court broke uft I law a number going 
out. . . * 

Was you d i rected tQ leave it or not ? A. Nou 

Q; Do yuu recoiled what timp you wa$ on board the 
Qiiccn ? ' ' ' . ' 

A. Sometime before fhe failed for Plymouth, the week 
biefore 1 went on board to get a paflage for myfelf. 

^ Can you recoUeft the day, or about the day ? « 

A. No. It was the week previous to the time Lor.d 

Shuldham failed. ' 

. Ordet'cd to wUbdraw. . • 

p 

« I ■ ■ 

Grosvenor WiNKW0RTH.f?;^y?6'r'j mateof the Fermi dable^ 
called and Jwom^ and ordered to wUbdruw^ without my 
quejiioris mng put to him. 

Capt. XmnAKjaie firjl Ueuienant of tb^Fmmdalky 
Copt. 6f the Salamander y called and /worn. 

Profecutor* Can you remember the time after the Fca'- 
midable had ceafed firing, and came out of the a(ftion, and 
had laid hcr^head towaras the enemy again, the officers 
and men being ordered to return to their quarters, in ex- 
pecftation of renewing the engagement when Admir^i 
Kcppel fhould come up? A. Yes, Sir. 

^^ hc^ did you iirit take notice where Admiral 
Keppel was ? ' * . ; - 

A. Not till we wore the fecond time. 

Q. At what diitance do you reckon he was then iirotii 
you ? A. Between a mik and a half and two mile. 

C^/. Duncan. Where was you quartered on the day of 
battle ^ A. On the main deck. 

Q. Do you remember the Viftory and Formidable > 
meeting aftee that ? 

A. 1 remember the Yitflory-s paflingtD windiK^ard^ Mid 
under the Formidablc'sltcni* 

Q. Pid the Viclory ftand to* the fbuthward aterifae 
had wore? . Ar Yes* 

fij Do you remember the fignal for the line of battle 
being thenflyii^, for aline of battle ahead a cable's length 
al'under, on board the Viftory and Formidable^- 

A. I do on Ixjard the Vi'^tory, but am not certain with 
le&eft to ks flying on board the Formidable. 

Q. Do you remember; the Formidable firft hauling 
fomewhat to windward out of the way of other ihips, to 

. take 

/ 
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take their flations between us and the Admiral, f»nd af- 
terwards to It and after the Admiral with all the fail (he 
could iet, and trimmed as well as her condition would 
ijdmit? A. I do. \ ' ' 

Q. Did not the Victory incrcale her diftance from the 
Formidable during the wiiole afternoon ? A. Yes. 
" Did nor the Formidable fteer the whole afternoon, 
keeping the Admiral a iicilc open under the ice i 
■ A. Yes, Sir. 

Q. Was that a proper courfe for fetching into her fta- 
tion, in a line of battle, ii the Admiral had net failed 
falter than us ? • * 

A. I think it was. 

As the Ac'imiral failed taller than the Formidable 
all the afternoon, whlllt fhe continued !o to tio, was ic 

elfibk tor rhc Formidable ro get iiiro I:cr Itation m the 
Cy agreeable t6 the fiffnal then hying? • 
A. 1 do not think in was pofTible. 
Q^Then whatever iignals might be made, or whatever 
meflage might be fent, I repeat it again, was it poHl- 
bk for the Formidable to have complied with them, to 
have got into her ilation in the line of battle that alter* 
noon, ualefs the Adaiiral had xmxsd tor her i 
A, 1 think not. Sir. 

Q. Do you remember the fignal being made in the 
cvempgt for fhips to windward to bear down, with feven4 
ihips pendants let fly about that cjme ? 

A, I obfervcd the general fignal, and the pendants for 
fcveral ftiips.of the Vice Admirarsdivifion, to bear down 
at the fame time \ .but Ixanndt fay whether they vrere^all 
Jet fly fOgether,.or not* . - ' ' . . 

Q. V^Jttc theie .Ihips pendants repeated on board the 
Formidable,.before or.aftertheFoxirigate came to fpeak 
with her.*^ ' , 

A. To the heft of my recoUeftion, the fignals were 
made before the Fox hailed the Formidable; 

•Q^ Dp you remember the Fox cheering; or whether 
the Fox cheered the FormidablC'firflLt^ whether the For-; 
iiiidablec]Keni;cl.herfirft7 

A* I am pretty clear the Fox cheered the Forihidable 
firft* 

. Q. Where was Ypu ftationed at that time, in carrying 
on the bufinefs of repairing the rigging? - 

A. Or the poop, and. was then tnere. ' 

Q, Did the people Ott the poop of the Formidable 
Ch«r the Fox firft? A, Nov 
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Q;^ At what dillancr, do you reckon, the Formidable 
was from the Victory at dusk that evening ? 

• A. 1 believe the Fornndablc was about one mile to 
AA^indward of the Vxapry's wake, and ^bouc two' miies 

4rcm her. 

^ About what time, to the heil of your recolieftion, 
.was it when the Fox fpoke to tlic Jb'ormKiabk f 

A. I believe it was after kven. 

CourL What was the melTage the Captain delivered, 
'«5you was upon the poop 
. A. I did not.^hear it diltinctly. 

• Can you tell what you did hear ? 

A. I underftood from the people, ^hat the purport of 
che meflage delivered byCapt. Windfor, wais for the Vice- 
Admiral's divifioB, CO bear dowa into the Aimirik^ 
jwake. 

Qi Did you tim JUiy anfwer to thtc ? 

A. No, Sir. 

Profecutor. Do you remember whether any of f hofc 
Ibipf fignals, that had been fattngout, had been hauM 

becaiifii they (uid <Meti faifltwetbeFolciim 
«>iiti! • ■ ' 

A. Two fliips to windwml of che Formidable, whii» 
I believe were the Eginpnt and Anierica, bore up when 
che fignal was madt, md upon thele pendants being haul- 
ed in, brought to again to windward of the Fonmidable. 

Q; You have repeated the Formidable, as not being 
able to keep way with the Admirri, or with (hips carry- 
ing fail upon a wind) doaTtyou apprebend, if thefleet had 
:boredown upon aAJtnemy tomiew the attack, nofwith- 
ftanding flie was not aUe to cMrrY lail upon a wiod, dMR 
file could have gone^down into aftion, though (he was not 
able to carry fan upon a vrind ? . ' 

At Yes, but ihexoiild not have niaiptaltied'Iier^afeto 
«in the line, at a cable's length afunder. 

Q. Did the Admiral, in the afternooif, bring to, to let 
(te Inips come up with, him, th^t you know of r 

* A. Not that I obfinrvw, Mt I m$ employed the whole 
afibemoon. after we came out if the aaion, in repairing 
damages done to the rigging and iails. . 

Q .Were not the officers and rhen employed all that af- 
ternoon and night, in refuting the rigging ^d ihifcii^the 
fails? A. Yes. 

Q. Was every thing done that could poflibly be done, 
for the beil difpatch, in getting the ihip in a condition to 
get up with the Admiral? - - . • . 
* A.J believe there was nothing negkded by the officers 
or inen« Q^Did 
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Q. Did not the drum beat to arms at iwo o*doA ia ' 

the morning of the 28th? 

A. The drum did beat to arms nearly about that 
time. 

Were not all hands at quarters, and the fliip in her 
ftation. a-ftern of the Admiral, at the proper diilance, 
as well as could be eftimated, in tl>e night, before day- 
light in the morning, ready immediately to engage ^ 

A. All hands were at quarters, and the Formidable 
was in the line a-lfern of the Admiral, but I cannot fay 
whether fhe was exa<5lly in her ftation, or how many (hips 
were a-ftern of her and we were ex|x?<^ing to begin firing 
when it was difcovered there wae oaiy three itrang^ fail 
,in fight. 

At day- light, when you faw thofe three flups^ bov 
4K:ar do you reckon the neareft of them wei c ? 

A. I aid not ice them till the guns were Icciired, and 
then they had bore away, and I believe the nearcll it that 
time was fomething more than a mile £cun the Jt ormi* 
4able. 

C^Pf. Bottekr, As you was upon the mop of the For- 
midable, I Ihould be glad to know if the log was hove 
from three o'clock in the afternoon ot the 27th, tiUfour 
.-tfclock in the morning of the 2bth ? 

A. I did not fee the log hove nt nny one time betwixt 
the dates you have, mentieiiedt beiog lb much eogaged 
itboot tlie rigginjg. 

Admrall^pet. Captain Kenyear ; you faid that the 
Fotmidable, ataer having wore« and laid her head to- 
^-wards the enemy, wore back towards the Vidory^ wbilft 
the Vktory was with her head towards the enemy ; did 
< ihe Formids^le wear towards theViftory by fignal ? 
' . A. I have already faid, that I did not fee the Vi£boiy 
• until the formidable had wore the fecond time^ confe- 
.^ttjefitiy ainnot know whether the iigoai &ur wearing waa « 

cut or not. 

Qj^ When you firft faw the Vi£lory» how were the 
♦Vidkory and Fordlidabk ficuated in rcfi>ea to each other? 

A* The Victory was upon the Formidable's ftarboard 
bow» and was ftandtng towards her^ I believe in a dkeft 
line on the oppofite point of the compafs. 

Q. Didyou then obferye the iignal for a line of battle 
«bead, on bo^the ViidDry, exa&ly at.tbftC tioiej^ 

A. No, Sin 
- . Sli Dia you when you ptffbd her ? 

A. No, not till ft)c went uitdcr the Formidabk*s ftem. 

Q. Whaa tail had the Formidable Sk wheo (he pa(fed 
ihtViaory? A. I do not tecoltoft. « -Q^Whac 
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Whr^f fail had (he let when fhc laid her head tO" 
wards the cik^itu', before fhe wore to the Vidlory ? 

A. I do not know this,! was ac tny quarters upon the 
Tn;iin deck. 

What fail did the Victory go under in the afternoon 
on the 27th, when llie itood to tnc louthward, the whole 
afternoon, or any part of it when you faw her ? 
^ A. I took very little notice of herduring the afternoon, 
being employed, as 1 oblerved betore, in repairing the 
damages. 

^ How did you take notice that (he increafed her dif> 
ta nee from the Formidable ? 

A. 1 obfervcd chat the Vi&ory was further from the 
Formidable in the evening, than about three o'clock, 
%hcn we were aftern and flood to the fouthward. 

Was ibe further from the Formidable at four 
o'clock ? A, I took no account of time. 

Did you ever fct the- Vidory by compals that after- 
tioon ? A. No. 

Q. Did the Formidable unbend any of her fails that af« 
ternoon, in order to wear others ? 

A. I believe the fore and mizen topf^is were fliifted 
about eight.o'clock. 

Q. Do you remember when the fore topfail was un- 
bent ? A. No,'Sir, not exaftly . 

Do you remember within an hour or two ? 

A. No, Sir, but I believe our fone and mizen topfail 
were fet about half paft eight. • ■ . ' * 

Doyou know whether they were both unbent atthe 
ftme time i A. I do not know. 

^ Then you don't know whether the fore top &il WW 
iinbent f A. No, I do not« 

Q. You fay it was bent and fet about half after eight i 
- A. No, I laid I believed fo. 

Q. Was there any fore cop fail to the yard athalf paft. 
ieven o'clock ? A. I cannoc telL • ' 

Q. Was there any at half paft fix f ► A. I cannot tell. 

Q. Was there any at half paft five ? A.I cannot telU. 

Q . Was there any at half paft fopr ? 

A. I do not know from my own obfervation ? 

^ Do you know when you firft fa.w the fignal for (hips 
to bear into the Admiral's wake ? . . * 

A. I believe it was about fevcn o'clock ? - 

Q. Did you not fee it (ooner ? 

A. I did not fee it till the time the pendants were let 
fly, I cannot fpeak wiih certainty as to time. 
Q. How long was you employed on the poop ? 

A« I was 



A. I was ordered on the poop, I believe about thret 
o'clock, and w as there and abouc the alt pare of the ihig 
moft part of the afternoon. 

Q, The log was never hove during the whole time yoU 
was upon the poop ? ^ * . 

A. I have faid, I did not fee the log hove. 

^ There was no want of Icaaien in the Formidable to 
expedite the. bulinefs, as a well manned ihip tould ex- 
pedite ? 

A. The Formidable was manned as other ihipsarcln 
general, ieamen, landlmen, and ordinary leamen, * 

■ Q. Then fhe was but mdifFerently manned 

A. There w^ nothing, ren^arkabk either theone way 
or the other. 

Q. Were they fobcr and orderly^ aU. that afterapon. or 
was there any drunkcnneft ? * 

A. I believe they were fobcr and orderly in gpocral^ 
there might perhaps be one or two a little in liquor. 

^You faid it was fcvcn o'clock when the Fox came to 
theT*ormidable, areyott fure it was fcvea o'clock upon 
recoUedion ? • , . . 

A. I havenot fpoke to time with any certainty. 

Q. Do you think it was after fix ? ♦ 

A. I believe it waslater. 

Q^i. Ditncwf. What {ail did you wear the Formidable 
down under ^ 

A. The fore fail and top fail I believe only, as the jib 
and fore top maft ftay fail w^re cut away in the aftion« , 

, Q. Were the top fails crippled ? ^ ; 

A. I cannot recollect, as moft; of the running rigging 

was cut away. ' ^ , ' • ' " ; " 

■ Court. You laid fometime ago, that on the morning of 
the 28th, one of the three Itraiige fhips that were ieen 
then, were within or about one mile from the Formidable,^ / 
did you fire at her, or make any fignals to the Adaiiral or 
tbefe (hips being in light, or make any prcparaxion for. 
chacing them ? 

A- 1 believe I faid the neareft of thefe (hips was abovea* 
mile from the Formidable ; wc did not tire ar her, neither 
flid we make any (xgnal to the Admiral to my knowledge. 

^ Do you recollect at what hour it was quite dark that 
night? 

A. I believe the fun fets a quarter before eight o'clock 
in the lat. of z|.8, 27th of July. 
. What time was i( quite dark then ? 
A. I cannot tell. 
G^/, Kefffiiorwas then ordered U witbirmv^aiid the Omrti^ 
jmned till Mondqj^ mormiig ien 0* clock* 

Six- 
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' stxvRtrfti Dav, Monday, XANUJiftV aftb*. . 

Un o*ckck this morning the Court heirg met, the frifon^ 
was brought in^ and audience admitted, 

Capt. Goodh all, ef the Defiance^ cuikd and jwom. * 

"ProfecUtifr^ When you b^gali thc^rigagement, wcrwiw 
of ourlhtpt tben omr yoa^ l6 a5 to be of fup^oit to oicfi . 
other? * / !a 

"A. I ftw no fhips engaging the enenoy^ . bu{ tK( 
firp that was ahead of us, wliich I took to be the 
Frinci George^, not wlieti I firft began the engagement, 
I drew up to her Toon after I began the engagement^ . . 

Q. WWn vou dreW op to the Prince Gcprge, Ji^d you 
then joined the centre divifion ? 

* A. Yes, 1 apprehend fhe beiuDgcd to (he Renter. 4ivi-j 
fion. • * • ^ " • ' ' / V \ , 

Q. Your fhin was properly one of the Vice/Vdiuiral of 
the bhir's (iivilion, was it not ? A. Yes. . ' i- 

Q. During the engagement, did any pf our flitps'fifQ 
^.over ypO, or fire over any Englifh (hips? ' A. No. 

^. When you ])afled the rear of th^ encuiy^^ wh<^re.wa$ ^ 
j|fOU vv'ith relpedl to the Vi(ft:ory ? * 
" A. The Viftory was on the Defiance's lee bow. , 

-Q. At what diftance did the Viftory (land, afl^cibci j ,' 
paffed the r^ar of the enemy^ before Ihe wore ? " * • ^* 

A. She might be about halt a mile, or fonicthing more^ 
.u^K>n the Dcdancc^s kc bow, and wore I apprchendjfooa..; . 

What diftance do you reckon ih^ JDjefiaiJCj: \Y4i>.froai^ -| 
the rear of the enemy, at that time.^ ; ^ » '* 

A. Three or tour cable's length. ' • . / - ,w^!Jm 

Q. What time arc you Ipcaking of? 

A. The time I obferved arrer the Vi(5lory had paf!Vd 
the Defiaiice. The reat of the enemy ha^,y^^^b$;^a|.. 
fiance. ■ ' ' ^'"^ ' 

Q. Speak to the time when the Viftory wore, and 
laid her Iiead towards the enemy again, what diilance 
doyou judpc the Vidtory was tVom the rear ot the enemvf 

A. A t the time tiie Victory wore, flic might t;)e a inil<|p . 

or a mile and iialf Ircm their rear. 

Q: Do you know when the fic^nal for battle haQ](^ 
down? ' . . 

A. I believe aboiit two o*cfock. ... 

jg. Was that before or af^er the Victory wore"?' 

' A. After 



{ i77 ) 

: A» After. • f , . /, 

<^ Did you ice an^ of the fhips at that tnw^ dlimaftcd i 
A. None. ' * ' . . 
^ Did you fee the Admiral wear the fecond time ? 

. A. Yes. , . ^ , 

Q. Where was the Vice Admiral of the Red, and his 
divifioii, at that time ? ' • 

A. They were to windward of the reft of the fleet. 

<sL Had they wore and Hood to the northward, before 
tlicviftory and centre divifion/ 

A. I think io. 

Q. Then were they more advanced towards the ene- 
my, than the centre divifion, at the time the Admiral wore ; 
the fecond time A. They appeared to me to be fo. 

Q. When did you firft take noticeof the Vice Admiral 
of the blue, after you ceafed Hring ^ 

A. At the time he was near the Vi(5lory. 

Q. Did yon never look towards the Ihips that remaine4 ^ 
engaged^ after you came our of the engagen-njntf \ 

A. No, not to retain any idea about rhein. 
^ ^, Then you did not iee the Vice AUmirai of the Blue> 
till ihc was near the Vicftory ? 

A. Not till flie was near the Vidiory, I think I faw her 
edge down towards the Viftory. 

Did you know of any reafon, why the Admiral^ 
'-an^ the reft of the fleet, mightnot have wore much nearer 
the enemy, than 4 mile andlialf,.or mile diftaot, after they 
pafted them ? A. I do not. 

Of If they had done fo^ do you know any reafon why 
die engagement might not have been continued, or im*- 
medifti^ly renewed, as foon as the Vice Admiral of the 
Bloe came out of the engagement with the IbipS' with 
him & the Vice Admiral or the Rqd being at that time Co 
windward of the Admiral ? 

A* Th^fuuation of feveraloftheihips, and the difabled 
ftate that •thers appeared to be in, was the reafon, I think, 
why the Admiral could not have coUefted a confiderable 
bo^y of ihips to eafily. 

Q. Do you kiiow of the diiabled ftate of any other fliip 
but your own ? 

A. There isrere feveral appeared tp be fo in their fails 
and rigging. - , . " , ' » • 

. Q^Fromthe very brilk fire thatourfliipskept updaring 
the engagement/ had- not you reaibn co fuppofe that thB 
enemy fuSered m proportion to the BritUh fieer-J *t 

A. Theeolby did not appear CO ha^efuffered'fi 
in t|)€ir f»ls pr rigging, as uie Englilbs I W petfu^ded 

N they 
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they muft have fuffered much more in the hulls and lofs 
of men. 

' You faid the (hips were fcattercd and feparated 
much on coming out of the engagement ; would that hav^ 
been the cafe, if the fleet had been formed in a line of 
battle, in which cafe a Captain cannot quit his. ilatiop^, 
according to his fighting inftrudions ? 

A. They were fcparated Irom each other, but not feat- 
tercd or divided, fo as not to be able to be colledltrd in .a 
certain time-, they certainly would have been more cpl- 
lefted had they engaged iu ,a regular linq vjf.batdc, pa- 
rallel to each other. 

' Pre/tdent, Do you think the engagement ^vould have, 
been Drought on that day, had you been in a line of bat^- 
tie ; 1 mean in the pofition they were then in, if the Ad- 
miral had made a iign4 W ^Qrm a line of battle iu. tbc>. 
#lorning? ' 

A. No, the Admiral had always offered the enemy 
battle, it was in their brealts to have bore down. 1 d<*- 
not think if he had formed a line of battle that aiomiog, 
he could poffibly have at.tackpd the cnerny. 

Q. Did not the French fl^^t edge down and makccbff:, 
gUack? 

A' They partly cdg^d 4qw;i» an4 were partly ip^ ^• 
by the Englifh fleet. 

Qi Did they edge down before the engagement began } 

A. I cannot pofitivcdx.aafHscy th^ bu^ X think -thc^v^ 
▼an did edge down. . ' ' 

ProfeciUor. Did it appear t6 you, by the enrmy'$ ft « 
ing towards the Englifh fleet, and forming 3; new liricj^ , 
turtle in the evening, that t]^y fljewed a difpofitioi^ tof 
lenew the engagement by that motion ? ' • . ,4 

s A. It indicated a difpofitton to recti^e au attack, for ^ 
they had it in their power, by' making more fail; to pave 
toadeone. ^ . ... : 

Q. You have faid after you came out of tlw c;ngag©... 
osent, that feveral Ihips appeared, to you^ to Im^vamc'fk 
cd in their fails and rigging, how many or thdm didyoa 
obferve'in that ftate at that time^ without regard to any/ 
thing that you have heard fincc ? - ' [- 

. A. To the beft of my recoUeftion^ there jvcre tciv or 
twelve, I faw thciA with my own eyes. 

Q. Do you think they Were not in ia condition to.havo-. 
attacked an enemy, who you laid fli'ew.edadifpofitiofi u>f.\ 
receive them ? ' 1 

' A. Towards the clofe of the day, I believe they were. ^ 

^ Was yourihip ia fuch condition^ that^ ou were not. ' 

— • ^ 
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fit to continue in aftion, if you had had an OKK)itunitv 
of laying along fide of a Ibip, after you came out df 

aftion? * * ^ 

' A. We were ready for aAion in thirty* or fpriy irii* 

nines afrer. . a . 

Q^Did you fee the Vice Admiral of the' red and bis* 
dtvilion, bear down into thp Admirars^ wake that aftgr- 
nbon ' , > . • . 

A. I faw the Vice Admiral of the red bear away, biit , 
in a pofition to go a-head of the center divifion, to the 
beft of my j ud^ment. pafs under the loj of the Vice Ad- 
inita} of the blue, and to windward pi the Comfnander. 
in Chirfl * , • . \i 

Do you know wjb^ther the Vic;e Admiral of Ac 
red, was ordered to take the ftation of the Vice A^fii^ 
ral of the blue, a-ftern of the Admiral/ Ji. No. . 

Were not the (hips of the Vice. Admiral of the 
bhic, the laft that came out of the png^^meht ? . 

A. IbelieVefo. ^ *- 

Q. Were not the (hips you fpeakof, that you faw dif- 
abled' in their fails and rigging, chiefly of that diyifion ? 

A. There apjxared to me to be fome of that divifion, 
and I imagine fomc belonging to the others j I could not 
imagine ihe whole of the blue divifion were in that (late. 

Can you Ipeak wit;h certainty, that part of thenji 
were ot the other divifions 

A. 1 cannot, but I preiume fo-, fome of them were 
a head of me at that time, and upon my Ice bow, a.t a 
confiderable diitance. • • • 

Ccun. How many of the Vice Admiral of ,tbc blue's 
divifion did you lee difabled ? 

A*.' I did nor, at that particular time, make. any obicj- 
vations of what diviiion the llii{)s belonged to. 
^ Prqfccutor, Did you oblerve what fail the Vii^ory car- 
ried that afternoon, after ilie ilood .to the fouthsvard ? 

A. 1 think, foon after Ibe ftood to the fouthward, (he 
had her lore-fail and top fails, and foon after her top-lails 
only ; but I cannot be certain as to ever^ parcicpiar fail, 
or change of iail. 

^ What part of the eneray';sflcet wercin (igh^ ihp next 
morning?^ 

A. Three fail of flibs were about a mile and an half 
from the Defiance, ana taken for French men. of war,, 
but t]^ body, .of (he French fleet were not feen from the ' 
Defiance. . .. 

(2s;Didyoa take thefi: three ihips to be iine of battle' 
ihipi or fngates i 

Na A. The 



A. The neareft I took to be a line of battle fliip, the 
others were fmaller. ' ' ' . 

Q. Were they chaced by the Britifli fleet ? . - 

A. I believe they were. 
* ^ How long, and by what fliips ? ' . 

A. For a ihort time only, by what fhips I do not re- * 
colled^. 

OTbid they fet all their fails? " ' ' - - 
. ^ A. That I cannot fpeak to. 

* ^'^^^^ for leaving off chace? 
aT I do not rccollf a. 

* I think you faid they were about a mile and an 
. halt or two miics from the Defiance did they appear lo 
. .be nwer tq any other part of the Englifti fleet 

' . A^ .They muft have been fomewhac kiearer to the ibips 
tHat wcre_a-ftern in.the line. * / ' 

. Q. Amongft thofe fhip^ yoti mentioned to have feen, 
i^hen you came ouc^of the eng^menc. in a difatded 
ft«^9 ^ to their mafts and rigging; wereanfot them of 

. thered divifion^ - 

A. I csnnot McoU^^ chat any of them Hftrt of the Mcd 
. dlvifioQ. ; ; • 

CL Befides tHeR ten', or twelve (hips that appeared to 
bai^lbeen difabled% thei): bafts and rigging, irimnedN 
, aicly after coming out of a^ion; was' there not eighteen 
or twenty that diq not appear to be fo ? 

A. Tne fliips that had fuffered in their fails and rig- 
ging, drew my attention, but I fup|>Qfe there might be lo 
iiiany. ' ' . • * • 

Qj Were the frigates difabled ? '* * - • 

A. I do not remember having feen them from the time 
I engaged, or during the whole afternoon. > ' 

Jdnural Montague. You liave heard the charge read 
againft Admiral Keppel; by the firfl: articles of which, 
he is charged with negligently performing the duty im- 
pofcd on him ; by the third, m not doing the utmoft in 
. ills power to take, burn, nnk, and deft:roy the French 
fleer, by the fourth, with running away from the French^ 
and that the French offered him :battle, and publiflied 
to the world that the Britifh fleet avoided it ; by the fifths 
that by his mifconduft and negligence, the honour of the 
Britifli navy was tarniflied. Now, acquaint the Court if 
you know of any aft of Admiral Keppe), either on the 
27th or 28th of July, wherein he was guilty of the char- 

fiUedged againfl him, in the different micles of the 
ge: and you will remember, I do not ask your opt- 
I but from your own knowledge ^ * . . 
A» No 
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A.. No man can have mbreefteem or refpe£b for Ad- 
miral Kcppel chaa I ham. I tbink htm highly valuaUe 
as an officer and^entlemaii, but as this is a queftion that* 
tends to my palling judgment, who am only a witnefs, 
E-mu(t beg leave to decline anfwering it. It appears to 
rne to be rendering my evidence nugatory, anal rhink 
it an alTumption on the court, whofe judgment upqn my 
evidence rells in them alone, and not in mine. 

Mmiral Montague, Sir; I have not afked for your 
judgment, I am one of the people here who are to 
judge, acquit or condemn. A charge is fent to us, ^ 
which charge we are ordered to try by. In order to come ' 
at fads, evidences arc examined, and I have heard every 
thing that has been faid by the evidences. I am to judge 
of that afterwards, how far it will acquit or condemn. 
But in order to prove the charge, I alk a fair and honcfl: 
: queftion, both for my country and the prifoncr. For* 

• my country, if he has doDc that which has difgraccd it, 
I dcfire the court may know it ; for the prifoncr, if he 
h^s not done it, that they may alfo know it; I therefore 
ask you, from your own knowledge, as Commander of 

• one of the King's Jhips, whether you faw any aft of 
•Admiral Kenpel, in which he falk guiky ot the differ- 
<nt articles 01 ;his charge ? 

A. As a wknefs^ I have further objeftioos to ainfwer 
-aqocftiom which i& giving judgment on a charge, from 
the poffibb ligation that 1, or fome men I love in the 
fervice, mav be plated in by a malignant [)rofecution \^ 
and che evidence that can be called. to fypport the charge/ 
^rdcawir £rhA (iie. fource of difcontent, and cberefoie as 
this confeqUence may be &ul ,to my own honour, my 
i i0wn:;€hara3e& mi.perhaps thy own life, or perhaps of 
. ^Iifadfe rioVei? 1 wifb ta decline aofwerin^ that' queftion« , 

• T' Abmtd K^pd. W&re yt^H the Defi^ce on the morn- 

M-togofthr 27U>? 

" .^j A;. On the Ice quarter, of tbe'^Onnidable, 
• ^ you fee jhe fignjSjl. fojr any Ihips to chace to ; 

^:>.winclward ? 

.!» 'i "A. I was not upon deck when that fignal was nijidc, 

n«- 1.^ Did the officers inform you of itT ' .* 

i\ ' A. Afterwards I was informed of it. 

-u:? . Do you recollect what fail you was under at that . 

"-<imc? * ' 

'A. Forefail and double reefed topfails. 

. SI* Did you make morciail upon thefigpal being made 
forihips to chace 
-•^ A, No, wc did not. 

N3. Q.Yo^ 
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-Q, You faid you came to aftion aftern of the Prioce 
Grorgc ; were not feveral lliips engaged ahead oi' thc« 
Prince George ? ' • ' 

A. The enemy had fired twelve or fiiteen minutes upon 
the Defiance, before flie returned any fire. Svoun afrer 
came to clofe a£lion, and when the Imokc cleared, 
awav, we perceived the Prince George in adion, and drew- 
cloie to her. 

At this time was the Sandwich, or any other of the 
center divifion, drawn nearer up allern of the Defiance? 
* A. There wasno fliip aflern of the Defiance, as 1 ob^ ' 
•fcrved, though I judge there was at fome diilancc. 

You laid you received the fire of feveral French 
Ihips fomc time before you returned the fire-, with whaf^ 
ffiip ahead or aftcrn of the French Admiral, did you be*' 
gio^ithy orwasitwit^ the French Admiral yool>egan 
Saion? * - . , 
A. The fecond Ihip ahead. 

Qi How many French Ship^ was there aftcrn^ of the ' 
French Admiral, the io6 ^un (hip 

A. I really don't recoiled, nor could I count then3> die\ 
fmoke and fire was fo heavy, 

Q. Were there fix or fcvcn aftcrn of hjm ?. 

A. I fliould be apt to think there were. 

f. Was there eight or hine ? 
• There might oe fo many. 
Q. Did you icc the French flag fhips together ? , 
A. I think there were two very near together. 
Q. Was the French Admiral in the center of his ^ctt ? 

A. I think lie was not. . . 

C^. Did you fee the fignal for a line of battle a head^.,: 
flying on board the Viclory, whilft Ihc was advancing to-"" 
wards the cncai^ oa tiie larboaid tack, auer the aclioa 
was over ? " " , 

A. I did. 

Q. Did you fee any, or many Ihips formed in a line , 
fheaH or aftern of her, while fhc continued to ftand on 
the larboard tack ? ' - * * 

A. To the bell of my judgment there were not maay. " j 
. Q. Do you know thr re were any ? 

A. I think ihere were iome. ' 

Q. ('an you name them : 

A. The Foiidroyant was one, if I miftake not, the 
Prince George might be a-head of he|-» but am. not cer« . 
tain. 

Q. When you had repaired your own damages, fo as ' 
10 be able to get into the line yourfdft was it whilft the 

' • Vifiory 
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Viftor^ was (landing upon the larboard tack, -with the 
fignal for a line of battle fiyintt ? • J ' 

A. We had then wore, and were fbr^ding on after Sir'^ 
Robert Hariand's divifion. 

\ Did you ftand a- head of the Viftory whilft fhe wai* 
upon the larboard tack, with the fignal out for a line ot 
battle, I mean, was your rigging repaired time enough 
to doit? ' 
;A. Vft had wore with oor rigging ftill in a difaUed. 
ftate, except what contributed to wearing we were xnudi 
to windward of her, and I apprehend The was upon our . 
Ice-beam or lee- quarter. • . ^ '** 

Were yuur damages fo repaired tliat you were able 
to take your ilacion a head of the Victory, which was 
' yourftanonin a line of battle ? . ' ' ' '* 

A. Had the hgnal for the line been out at the time 
the Defiance wore, fhe could have done it ^ but fhe had 
Itood on to Sir Robert Harlana's divifion, and had got io 
far a-head as to bring the Victory upon the lee-bcam 
before the fignal was Icen, and Ibon alter, to the beft of 
my judgment, the Admiral itood with his head to the 
loutnward. 

Q. At what time in the afternoon did you rejoin the 
divifion of the Vice Admiral of the Blue, atcer you caa^e 
out of adion. 

A.' I edged down to. the Vice Admiral of the Blue, 
when the Red diviiion bore away; and Itrecched a-head to. 
get a-head of the center. 

How was the Vice Admiral of the Blue fituaied 
with relpeft to the Viftory, when the Vice Admiral of the 
Red pfaued betwixt her and the Formidable, in order to 
go a-head? 

r A: At the time Ijoincd the Vice Admiral of the Bide, 
the Vi^bory had her head to the fouthward, and was hot 
at any great diftance when the Red divifion began to 
pafs between the center and the rear. ' 

Prefident. Do you know any part of the day of the 27tri 

and 2oLh of July, v\\ Ai the Britifli fiec i; k n away from the 
French fleet, or iiad any appearance cha: could be io con- 
Ib-ued ? ^ * ' - 

A. No. 

. Q. Do you know any part of the day of the 27th and 
$5th of July, that the French fleet ran away from the , 
Knglilh, or flicwcd any appearance that could be io con- 
ftrued ? 

A. On 28rh of Julv the Frencl), fleet avoided it, and 
flcdbctoj:c tht: iuiglilh ticct, ; ' - ' 

N 4 ' Mm'4j^ 
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* Jdmiral Montague, The evidence you have given to this 
court to day, to mc has given more fatistaction than any 
that has afipearedibdbre us; but upon the queftion thac 
I aiked you, • you fcemed' to make a doubt Vrhether yoa 
had a right to give an anfwer, or wliether this court was 
to enquire of you'of the charge ^ I only beg the Wftrranc 
ttt Sir Thomas Pye, may be read^ fo far as relates to 
the trial of Admiral Kcppel. This court is ftri&ly to 
adhere ^o cbe charge^ and the accufer and 4he evidence 
that >ha8 been produced before him, is mere matibr of 
Opinku) in gienerai. 

The ff^arrant was read accordingly after which Captaik 
GooDHALL was cTM'ed /# wiihdraiw, 

. . hjtuj.'SSALhsji^ of tbeFarmidaile^ /w9m. 
. Q. Acirhat diftance do you judge the Viftory» and 
ttie^body of thefl«^was« beyond the rear of the enemy's 
fleet) at the time the Formidable pailed the laft of the 
i rcnch ftips, and ceafed firing ? 

A. I do not recolleft to have feen the Vicloryy at 
the tiip.e or i_?:ilung the rear ot the enemy. 

Q. Did tiie Fonriidable, immcciiatcly attcr pafilng the 
rear of the enemy, wear, and lay licr hciid Lowaidi the 
taemy again? A. Yes. 

^ \\ iiat time do you re coll ctft it was, when you firft 
took notice of the Admiral and the reft of the fleet ? 

A. I don't recollect Iteing li^e Admiral until \vc wore 
the fecond time, as^to the time of the day I caaaot Ipea^. 
of it. 

What diftance do you think he mip;hf he then? 
A. To the bcft of my recolleohon the Admiral was 
then a mile and a hnli", or more. 

Whilft the ] "ornj:dablc lay with lier head towards 
the enemy, were not the officers and men ordered to 
their quarters, in expC(51:Htion of renewin;z the engage-, 
mcne, wJiea the Adnural witb the 3ect ihould como 

A. Yts, we were ordered to our quarters \ I fuppofe it 
vas expeded we fhouki engage. 
^re/tdent. Where was you quartered ^ 
A. On the lower gun aeck. 

Off When the Formidable wore the fecond time to ftand 
towards the Viftory, was not the fignal for battle then 
hauled down, or was it flying ? A. I do not recoiled. 

While the Vi^lory and Formidable were (landing; 
towards each other, was QOt the Vif^ory on directly to^ 
wards the ^ormid^lef 

A. We were ftanding parallel pf each Other, ncarty on 
ll^c oppofite points of the cpmp^s, Csurt^ 
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, . C r/r/^ Do you think file was fo far 10 irifi^^ 
^, A. Very little way to- windward. 

, . • Profscutor, Did you fee the fignal for a^linraf battleon 

• .board the Vi^ry, b^re cfae-iwtnkM 

the Vidtory ? . : • • 1 

• \ A* Ldo noc nK:oUe£b to have feen the flgnal, till the 
Viflxiry camfs very, near the Formidable) aadwas wearing . 

. under our ftcrn ? • ' , " 1' '> 

* Wbilft the Formidable :«a9 ftanding cowafd^^the 
Vi^ry, did you fee any. one fivp boiwixtthem; that ap- 
peared to have taken her ftation in a line ahead of the Ad* 
niiral ? * " . • ^ • . 

A. I do not recoiled to have feen any. • 

Qi When the Victory and Formidable met, did the 
Viftory wear under the t orniidablc'slitrn, run to leeward, 
and then haul her wind to rhc iouthward ? A. Yes. 

Did not that ie^vc the I ormidable aftern, aad to 
winuward withal ? ' . 

A. We were clofc to windward, and as the Viftory went 
ahead of us, wc muil be a-llern of her. 

Q. After the formidable had got out of the way of 
other fliips, did fhe ftand after the Admiral with ail the 
faih ihe could let, and trim as well as the conditipnot her 

• figging would admit ? .A. Yes. ' 

Was (he at that time in a manageable condition, to 
. keep her ilation in a line of battle betwixt two fhips a • 
. cable's length afunder, if fhe could have got into diat 
ftation ? A- 1 don't think Ihe was. 

^ Did not the Viftory increale her diitance from the 
; ..Formidable during that afternoon ? A. Yes. 

Did the Formidable (leer that afternoon^ keeping 
♦ihc Admiral a little under her lee ? V- - 

A- To the beii of my rccolkdion (he did« 
\ . Q; Was that a proper oourfe for fetching into her fta- 
' . tion, as the Admiral was under £ul, not laying to i 
A. 1 think it was. 

• Q. Was every .thing done on board the Formidable 
that was pofTible. to repair her with the utmoft dilpjatch? 

A. To the belief my judgment every thing wai. 
As you have ftated tiiat every thing ^as* done that 
pombly could be, and with the utmoft aifpatch, that (he 
. Itood a proper courfe for fetching into her ftarioo-^ehac 
• thie Admiral continued to increale his diftanoe<-«>that he 
did not bring to,>fotlet ^elhips get into theiF ftation. I 
(hall now ground the queftion upon thefrconfideradons, 
1 hat whatever fignals were made, whauever meffages 
■ wgre lcnt» aad at wh^tcvg: tiaic luch fignal^ might be 

' * ' piudc. 
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made, or Aicb m^fla^te fent, ¥^a9 it fK>(Bble ftt the For- 
midablc to have got into feer ftaticm in the line, unlcfs the 
Admiral had waictd for him ? 

A. I hjvc before obitrved, I believe, that vvc did every 
thing wc could to gcL into our iiuLiui., aiid that the Ad- 
miral gained dpon us ; ot couiie vvc couid not get into 
our ftati(/ii without the Admiral waited for us. 

Prefident. If the Admiral had wore dowrj, and waited 
for you, Ihould you have been able to renew ti::e attack ? 

A. I cannot be a compctetu judge, in a qucition ot to 
txvuch importance. 

Prcjecutor. Do you know if the Admiral did bring to 
any part of that aiieriioon, for Ibips to get inio their ita- 
lions ? 

A, I do not know that the Admiral did bring to. 

Q. Did you happen toobierveat any time what fail the 
Viftory was under, during that afttynoon ? . ' 

A. 1 do not recoiled that I do. 

Qt From the ftate you know o# the rigging about the 
fore mail, was it fiafe to carry fail upon ySk mad iipoit a 
wind, till days were got up and the rigging repaired i 

A. I think not 

(X Was it not in danger without any fail upon a wind, 
till Tome of the rigging was repaired I 
A. That was the general dpinion on board the Foraii- * 

dable. . ♦ ^ , 

Admiral MmtngMe, From the time the Formidable haul-" 

fd out of action, and laid her head towards the enemy, 

how loDg was it bi^fore you went upon the tcjrt caiblc, to 
fee the Itate oi the riggiiig, bciii^ quai ccred upon die 
lower deck ? 

A. I do not recoiled that I was upon the forecaftle. 
Q. Then you don't anfwer the queftion from your 
own knowledge, but from hear-fay.^ - 

A. I believe I have laid fo. 

Q.Do you remember thefignalbeingmade in the even- 
ing, for fnips to windward to bear down, and icverai fliips 
pendants let fly ? 

A. I remember fcveral pendants flying, tor what IJiips • 
or for what purpofe, I cannot pretend to fay. 

Q. Were thefe fignals repeated on board the Formida^* 
bleTBeforc or after the Fox came to fpeak to her ? 

A. I believe before* 

Do you remember whether the Fox's people, or the 
Formidablc's people cheered firft ? 

A. I pec£c6tiy- remember th^ Fox cheered firft* 
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<}. Where was you ftationed for carrying on the re* 
pairs, and for refitting the rigging ? 

A. 1 was (Rationed at the main rigging. 

Q. Did you happen to be in the way, to hear the met 
fagc delivered by the Captain of thie Fox r 

A. I remember lo have heard Ibmcthing pals, but I do 
TiCL recollecl what it was. 

Q. NocwithlvarKiiiig the damages you mentioned the 
FormiG..hlc had received, althuugh ihe was not able dur- 
ing the aiierno( n to reach her llation in theliiie ot battle, 
as the AJmiral d:d not liay for her, do noc you thiiik the 
was capable of going down btfore the vviiid, and rrjgaging 
the ciicmy, it the Adtiiirai and the rcll ol the ticct haU 
done U) ? 

A. We were certainly capable of going to leeward and 
engaging, if haU been a long iidc of a Uiip ai a proper 

diltance. 

Admirr! Arhithr:Ot. But do you mean that you h-id l>een 
in a condition, il the Admiral h ad made die llRuaita keep 
your itation in a line of battle r . ^ 

A. We were capable of going to leeward ; I have be- 
fore obfcrvcd we were not capable of keeping our llatioo^ 

Afhniral Montague, To be lu j e > ou were capabk* of go- 
ing CO leeward, uniefs there had been an anchor ouc a* 
fiern. 

Admiral KeppeL Did you, when the Formidable waa 
upon the larboard tack, Handing towards die French, fee 

the repeating frigate at all ? 
A. 1 ciid not attend to the repeating frigate. 

Did you at any time in the at'ternooafct the Viftory 
bycompais? A. No,^ 

Q. Did vou at any time in the afternoon obferve the fig- 
nal tor a line of battle, azld the blue flag at the mizen peak 
on board the Viftory, after the Viftory wore with her 
head to the fbuthward ? 

A. I do not recolleft to have attended to any fignals OQ 
board the Vi<5tory, after Ihe was on theftarboard tack. 

Then I am to underhand, that youratention was tQ 
the employment )uu wa^ liatioxicb lu, knoiUu^ dLivd J^Ui,^ 
the rigging ? 
A. '1 hat engaged the greateR part of my attention. 
Q. Was you allUlcd by the men properly, and like good 
fcamcn, ail that time ? A. 1 think I was.' 

Had they any wine, or grog given them, to cheer, 
them up that afternoon ? 

A. XSot S9 my knoyvledge. 

What 
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Q. What time was the fort copiail tiiibent, on board 

the Formidabte ? 

. A. 1 canfnot charge my memory with rinsi time. 

Do )ou know within half an ho^ur, an hour, or two 

A. I cannot pretend to fay what time. ■ ' •■• 

. • Ordered to iji;Ubaraw. 

Lieut. HijuiiS, ej the FtnrmidaUeyJiaom. 

'Proftcutor, Do you rccolltrct rl^- firft time you took no- 
tice oi'tlic Victory, and the body ot the fleet, at ter the 
Formidable came out of the engagement ? 

A. i i.iw licr foon after the toiaiid^iblcwore, and laid 
her bead towards the enemy. 

Q. At what diitance was (he then from the rear of the 
cncmy^ at the time the Formidable had pafled the rear of 
llie French fleet ? A. I fuppole herto be near two miles. 

Q. Did not the Formidable immediately wear, and lay 
her head to the enemy, after (he had pafled the iternmoft 
Qi the enemy's fhips P A. Soon atter (he did. " 

When you firft faw the Vidlory, and the body of the 
fleet, were tht^y llandiri^ towards the enemy, or towards 
us, aswcwerejull by them ? 

A. I }uft recollect they were, the Victory was ftanding 
toi^ards the Formidable. 

. Q. Were not the officers \and men ordered to their 
quarters, in expe&ation of renewing the engagement 
when the Admiral, and the reft of the fleet ihoulH come 
up? A. They were ordered to then: quarters. * • 

Q. When the Formidable wore again to ftand towafds 
the Vidory, was not the fignai tor oatde hauled down t 

A. I did not fee it flying. 

Court. Did you wear by fignal or not ? ' I 

A. I donotltnowi . 

Q. Did you fee any fignal for wearing ? A. I did not. 

Q. WhUft the Formidable was ftanding towards the 
Victory, was hoc the Victory's head dire£tiy towards the 
Formidable ? }. 

A. To the beft of my remembrance it was. 

Can you remember when the fifft ftgnal for a tine 
of battle ort board the Victory, was feen on board the For- 
midable? • A. 1 cannot tcH. 

^ Was you in a fuuation when your head was towards 
the Victory, uiat the fignal lor a lineoi battle rui^bt have 
been flving (without your feeing itj on board the Vidlory /* 

A. It is very poliibie. ' ■ 

Q. Whfcre w^s you quartered? 

A,On 
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A. On the lower deck, in the time of aftion *, at the 
time that flie wore, oa the tbrecaftte. 

Frofecutcr, While we were ftanding cowards the Viflory, 
can you remember whether you faw the repeating frigate,, 
or not? . ... 

A. I did not fee her as I remember. 

Suppofe fhe was ncai c: co the V iftory, and ftecrin^ 
the lame courle as the V xtory, might not a lignal on board 
her bccqLiully as impcrceptibk to the Formidable as it 
was on board the Victory A. I thiniclo. 
• Did you oblcrve as we flood towards the Viftory, 
whrdier any fnips had taken their il ations ahead of us in 
a line, or whet^ier there were any fliips bccwcea:us and 
her ? A. I did not obferve any. 

When the Vidory aiui Formidable met, did the 
Vidory wear undcrthc Furmidable's ftcrn^ runxo ieeward^ 
and then haul her wind to the Ibuthward i 

A. I think flie did. 

Q. Did not that kave the Formidable ^ei:ii, <aad to 
windward withal ? » . 

A. Yes undoubtedly. 

'Q; Alter the Formidable got out of the way of other 
Ihips, did fhc not itand after the Admiral with all rhe 
fails ihe could fet, trimmed as well as the condition of lier 
fails would admit } A. It appeared lb to nae*. 

Notwithltanding, did not the Yi^ryiocreafe her 
diftance during that at ternooii ? 

A. The Victory did increafe her diftance from iis that 
afternoon. 

Q. Did not the Formidable fteerall the afternooo, 
keeping the Admiral a little opertupon her lee bow? 

A. 1 was not oa deck all the afcernoont when 1 faw her 
Ihe did. 

Q. Was that a proper coutle for fetching into her fta^ 
tion in the liiie of oattle, as the Admiiuil was under (ail i 
' A. I Ihould think fo. 

Q. Was notevery thing doae for refitting the fllip with 
the utmoft expedition ? A. I think lo, . > 

Where was you ftationed for carrying on the works 
of refitting > A. On the forecaitle. 

Q. Who elfe of the officers were there at the fame time ? 

A. Capt. B'cazcly and the uudlcr loiiietimcs. • • 
Had you not almolt all ihe ihaiding ri,^^ gin g about 
■the foreniall to new rigg, as well all tac runnirig rag- 
ging to knot and rplicc, and a new fore-ltay and Ipring. 
It ay to Ret up. ^ A. We had. ^ • . 

Q. Was not die boauwuia kiikd in t^e aAion ? 

• ' . A, \es, . 
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A. Ye<i. 

Qi. Was not the lols of him very fevcrcly felt, in get- 
ting thtr fhip reflcred in her rigging and laik i ' 

i\. Verynnuchla . . 

Were you not d^^privcd qf the afilftance of three of 
the JLicutenanrs for that purpofe, two of them being lick, 
ted one wotirnded ? 

A* Two ot them were Tick and unable to do duty^ and 
one was nvouhded. 

Q. Did you take notice of what fail tiie Visftory was 
undtr, at any time that afternoon I 

A. 1 did notobferveit. 

Q. Do you remember at whiit lime the fore top-l.iil 
was unbent ? , ^ - 

A 1 iio not exa(ft:ly remember the time. 

At what time was the new one fee? _ . ♦ 

A. At right o'clock. " ^. ; 

Was ihaf as foon as it was fafe to ict upon the.maft^ - ' 
being upon a wind ? A. I judge lb. 

Q. During the time you was employed in refitting 
the rigging, did you obferve any tardinefs amongil the^ 
people, or any dilorders or confution, that prevented them 
carrying it on, was not ail difpiitched with propriety? 

A. I iavr none, and I believe there was every dilpacch 
pofiible. ' ^ , . * , 

.(X Was not fome Wine ^ vcn them, to encourage and 
refrdh them, or was that before the work was donc^ and 
the new fail fct, or at what pme was it \ • 

A; ,The fails were fet, and half a pint of M^ne given to 
each man ; I judge itpo be, between nine and ten o'clock 
at night. 

^ Did that occafion any interruption 'or retardoient^ 
to the duty of the (hip, or was it of ufe and encourage- 
mentto the men ? . • 

* A. I think it encouragrd them very mucli,aod.was by' 
no means the caufe of any retardment. . . 

Q. Do you remember fignal being made in the even- 
ing ior ihips to wii^idward to Dear down^ kvcrai i^^ip's pel)-* ' 
dants being let fly tor that vAirpofe ? • ■ \ 

A, I remember ieveral Ihip's pendants let fly on board 
the Formidabl^e, and under, was a fignal ior tlicai to bear 
down. 

Q. Were thefefhips pendants let fly on board the 
Formic aoic, before or after the Fox frigate came to fpeak 
.with ner ^ 

A. Beiorc the Fox came down. 
.--i-4i^Do you remember whetlier theFox's people or the 

^^kiblc's people cheered iirlt \ A, I rc- . 
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A. I remember the Fox's people cheered fTru, from 
an irxprcfilon of Capt. Beazcly 's at that nine, which was . 
*' That's hrarty my lads, rtturn thcciicT." 

Q. During tlie af^c r noon ot the 2^th, norwithltanding 
the damages vcu mentioned the Formidable received, 
might file not have bore do\yn and engaged an enemy to 
kew^U^ the Admiral aod the reit of die fieei haxi 
<Jonc ib, although ihc was not able, daring tl)e.attcrnpon, 
to take her ftation in the Ime,.tipon a wuid^ except- thp 
Admjr il Ii i J waited tor her? . . 

A, 1 believe flie might have bore down, and engaged 
an eneniy, though not able to fdUow the Adtmral upon 
a wind in the line, and keep fh company. ' . 

CffHrt^ You have faid your fore top ml was not iec t^l 
eight o'clock ? 

A. It was fet while I was off* the forecaftle. ] fuppofed 
by that, itwas not fet before that tiriic. . • 

Was your (hip in a condition to go down, and feek 
an engagement, without her fore top fail ? 

A. She flight have gone down to an enemy. 

Q. Wiure\vas you, when you heard the two ^cheers - 
exchanged on board thetwolhips? 

A. On the forecaftle. 

Did you hear wh.^t converfation paffed between 
the two (hips ^ A. No, I did not. 

Mmiral Ktppel. You have obfervcd, that the Viftory 
was; upon the Formidable's Ice bow, did you ever let her 
by c€impal"s ? A. I did not. 

Q_. In your ohfrrvation of her, did you obfcrve any 
fignals file had Hying riom halt after jthree to the peripd 
ot tiup^aftornoon, till dark ? ' 

A. 1 did not fee any fignal on board the Viftory. * 

Q. Xoiv^d, when you caft your eye upon her, you 
fawiier upon the ke bow ? 

A . I law her upon the lee bow fe veral times . 

Q. And A no om of thefe times fet her by the com* 
pafsf 

Ai Ltlid.n6c fet her by the cpmpafs at all. 

Q. But as a feaman, you can fay what that lee bow is, 
w^^ther one, two, three, Or^four points. 1 ' am . Stft I 
couidaisfwcr to itr ^ p 

A. I beg to know at what time. 

Q. Wiiat time did the Viftory and Formidable paf& 
one ar^other ? ■ « 

A. I do not recollcft the time of the day. 

I henl would ask you, at one hour before the 
Fox ipukcto you ?. ' 

At If 
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A . in can judge of time, flic was about a poiat 6r a 

point and :in halt upon the lee bow, 

Waii the Fomiidiible clofc upon a wind at that 

time ? 

A. It appeared io to nic, or nearly. 

Q, Then, at the latelt period of the day, half an hour 
after fcven, how did the Vidory bear then from the For- 
midable ? - 

A. I had faid, I did not know the hour of the day^ 
but late in the cvenir^ ihc was upon the ice bow about^ 
one point* 

Q. In regard to her cheering, you faid the Fox cheered 
firft. How many cheers did the Fox give her ? 

A. 1 cannot charge my memory with that, I think one. 
Was there no other dieergivan at any ieparace 
time, to the Fox ? 

A. I do not remember any; 

> 

Sir John Rosa, called and fworu^ 

Prcfeculor, Do you remember the iiril time you faw 
the French Fleet, m the morning of the 27th of July ? 

A. At four o'clock in^ tkemornisg, 1 law the Fjxoch 
fleet Handing to the N* 1 
^ How long did tbey continue upon that tack i . , 
A. They began to weac ab0ut eight in the morning* 
Q. Dia the van or the rear wear hrft ? A. The van* 

Did they wear fucceflively in cadi otber'a wake i 
A. They did. 

Q. How long did they continue, to ftand upon diat 
tack, aiter they had aU wore i 

A. At half paft nine, I loft fight of them^ being fqqal-* 
ly and thick to the fouch-weft. 

Q. After they had wopefuccelfively, as yoodcfenbed^ 
in each other's wakey did they appear to you, to be in a 
line of battle/^ 

A. They did appear to be in a line of battle,, afw 
they had all wore, ftanding to the fouthward. 

^ What diilance might they be t rom you and the 
vaiFclivilion, when they wore at eight o'clock in the 
morning ? 

A. I cannot anfwer that exaftly, but at four o'clock 
in the n .Gi iung, they were eight or nine miles to wind- 
ward ui nie. 

^ When did they change their tack again? 

A, At ten o'clock when it cleared up, 1 l^iw feveral be- 

igre 



Digitized by 



(' ^93 ) 

fore the wind, the whole feet ioi mediately hauled their ^ 
wind totheN. W. 

Q. 1 hen they wore a-head upon thclarboard uck to " 
come to the N. W? A. Certainly. ' . 

Q. After their heads were to tfarN. did they ap- 
pear to you to be in a line 

A. More irregular than I had feen them for federal 
preceding days. * 

J^. I tiiiak you was in one of. the firft (hips that was . 
fired upon by the French; when the French began the 
amck^. did they ed^e down upon: that parrof the'ileet 
where you Was, and o^in to fire upon you-^- ' • 

A. 1 cannot fay I xecoUe^ whether they bore away or 
not; I:^fo attentive i'n coodu&iang.my'Own fliip^ that 
I cannot anfwer this queftion. 

You recoUeded that the firft motion you obferved . 
of them, was wearing fucceflively jn each other's wAke^ 
ahd chat they appeared to be formed in a line i.that they 
wore again a fecond timci and attaOked the firitifli fleet i 
do vou confider thefe motions ? 

A. They certainly 6red firft upon us % they fired two 
* firot widiont colours being hdiftech v 

J^.* Do you confider their wearing twice, when they 
might have tacked, to be an indication of avoiding com- 
ing to a<5bion, or of their intending to tome to aftion ? 

A. In ani'wtr to that, when i loft fight of them in a 
fquail, I told my officers, that if the Tquall continued . 
much longer, vvelhould fee them to leeward of us, judg- 
ing from Lheir former con duel ; that dicy intended lo puTh 
for Breft.; when I law ihcm then, there were fix of them " 
before the wind*, at onetime, I gaveoidcis lo brar avvay , 
two points, but I had no looner ordered it, Uia*i ;hey chcn 
hauled their wind to the N. W. ' • 

As they hauled their wind to the N. W. if you had ^ 
kept your Hup in the ficuation you were in, would you ' 
not have been able to have tetchfd their van ? 

•A. I never bore away, the ordcrs_ >?»;crc given, but it 
was impofTible to execute them. * ' ' 

•Q. Was yourfliip conliderabK to windward of therein 
of the divllion^ at the tiu>e you were lpcai<.ing or ? ~ 

A. I was a head, but whether to windward 1 cannot . 
fay. . I Wasthe head niofl fhip. ' " 

Did you chace by fignal th:it morning? 

A. I did lb, at a quarter alter hve o'clv)t k, my fignai . 
was made to chace to windward, we being the wcathcr- 
moft ihtp oil the fiectjat that tinx;* . 

. . . O Qi When 
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.0^ When thcFrench got upon the larboard tack, and • 
fired upon you, did they feem at that tinr^Q to kiccp thtrir^*. ' 
wi nd 

A. They feemed to be clofe hauled, as Frenchmen gc- • 
ncrally go a point from the wind. 

^ Did they feem fo after they had paffcd you, ^nd , 
whuft the French and Britilh fleets were paffing each" 
.other *, or did they appear to edge away i 

A. Do you mean while I was engaged myfclf : I was 
fo much employed in the bufinefs or my own fhip, and 
on account of the ailion, cliac I could not oblerve. 

Q. Af ter the red divifion paffcd the rear ot the enemy,., 
did not you, in the Shrewfbury, wear and ftand tgwafds 
the enemy ag^n, b(;%e an^ ibip of your divifion i 

A. I aid. 

Do yovi remember your having declared, at the time 
you directed that to be done, that you intended to at- 
tack the rearmofl fhip as iooi\ as you could gee at her, ^ 
fomething to that purpofe ? 

A. I do not recollect I ever did i Ihad no fooner wore, 
but I faw I fhould throw myfelf, and the fhips towards 
me, into the greateft CQaf^(if>Q ^ ai^d 1 wore, back iaftaat- 
Jyalmofl. 

As I make no doubt but Sir John's intentions wero 
laudable, I (bpuld glad, if you would recoiled wh^^i 
your imentiQiis were, by wearmg the Srilk time ^ 

A. As there was no ngnal o^l for line of battle, I cer- 
tainly wore with an intention to purfue the French ; but . 
feeing it would throw mylhip, and the other (hips of |hc 
^ecf mto cbnfufion, I wore back again momentarily. 

Do you remember, after the r^d divifion was out of 
fl^e engagement, at any time taking notice of the Vice 
Admiral of the blue, whilft he remained engaged ? 

A. I do not remembei?any thing particular at the For- 
midable, bot my remark was, that the bluedivilioD, and * 
fevetral other ihips, vtttc engaged with the French fcec 
till jxear forty mtiiutes after pne^ ^ they bad then ga&d the 
French fleet, and the fignal vas dien haulea tlowji for 
engaging, wkkrb was r^eated by the Vice Admitals of 
the red and blue (quadroiis. ^ 

I^. Did you take notice of the Formidable's laying her 
head toward^ the enemy again, after (he ca^oc out 6i' the 
adtion ? - ■ . 

A. I did not. Sir, the reafon of it was, at half paft 
twelve o'clock, Vice Admiral Sir Robert Harland, made 
the fignal to tack, we then tacked, Hood after the French 
fleet, and my attention was ci^i^ifty taken up in condu(fl:- 
ingrpyfliip. At 
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^ At the time the laft of oar fhips cafne cut of the'; 
action, how was the Vice Admiral of the red fituaced, 
in refpeft to the rear of the enemy ? . . « . -r 

A. When the red fquadron tacked, and flood to the 
northward, the fternmoft of the French fleet were then" 
a-head on our lee bow, when we were cioie to the wind. ' 

Q; After your divifion had tacked, did not you inakc" 
fail. Sir, and draw up with the rear of the enemy f 

A. We were under fail, but whac fail wa^ up I caninot 
tell. " ' ' 

Can you recoiled whether foctie of you lud not 
your main lails fct ? • ' 

A. No, I don't recolleft* • ' 

Jg. Did the red divifion tack fodte time before the? 
tenter divifion wore? ' 

-A, They did, Sir, notthat I Cati cxaftly mention, flic 
tinrie the center ^divifion did wear, btir they tadked b^fote^ 
dicy woi«, * ' ^ " * : ' 

Q. As you tacked before you *ort, ' I preTuwc^f 
ditifibn was confKkfrafbly hedirer thetneniiy, than cbe cen- 
divifion ' ' ' ' 

A. We ^efe nearer, but the diffance I cannot afeer^. 
tm. ' • ' • 

Q. Can you form a judgmebt of the diflfaoee tMe AiJ- 
ihiratdf the center divifion was from the reat «if thc^cWC^' 

my, when they wore ?.'*•'•' " " • * 

A. I reaiy cannot, * ' - " '.'^ ^ - ' ' • ' • ' 

'SBy£iNT££N.TH.DAyj. TUESDAY, jAVtT^RY 26th. '} 

S r- 

Tie Ceuri, ieiMg met at ten o'clock^ the evidence $fSir Joha^ 

RoTs was cgniifiued. . - '.^ 

Pfc^cutw. Do you know what difbnee the fed idhri* 
fion m)od beyond the enemy^ befofie €hf y tacked ^ ; - 

A. I cannot exaiftly teU, 1 havcnpt minuted it down. ^• 

^ Can you tell who firll made the fignal for battle, 
the vice Admiral of the Red, or Gomraandcr in Chief 

A. I did not fee the |ign^ lor battle, trlt 1 hafl {>aired 
ihe line of fire. ' y 

Do you judge that a flag officer commanding a di- 
vifion, has a right to make any fignaj, contrary to thole 
made by the Commander in Chief, to call in fhips froni 
chace, without the Conunander in (^hkf Ar^ puking^the 
ignal for it ' ' * >• 
. At I fliould imagine not. Sir. 
' Q. You have iiud the red divifion^ Wds IQ windward 
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of the; Kir 6( the enemy, af ter the red diyifion had tadc<» 
ed ; I alk wbetfaer, if the Admiral, wheii he^as ft'andir^ 
towards the enemy, bad -tontinued the fignal for. bittkr 
out^'ifwhcdier tbe^w dryifion, from the fittiation they 
were in, could not have bore down and attacked thq 
enemy? - 

A. As they were to windward they could have edi;«f . 
down ; but the point is, how proper it would have Ixren 
in the fituation the fleet was in at that time. * 
' ' Was any part cf the red ciivihoii difaialkd.^ 
. A- Not that I know, of. * ' - ' 

4J. Was any part of the fleet ? ' . 

A. Not that I heard of. ' * 

Qj^ Was any part of the red divifion, any way dif- 
abled, to your knowledge, at that time? * ' * 

A. TheShrcwlbury was ; as to what damages the Other 
Ihips received, I cannot anlwer. ' . 

Do you mean the Shrewfbury was damaged fo thac. 
ihe was not fit to come into action immediately? 

A- In half an hour (he was fit for adtion, 

I anderftocd you gwe an account of your wearing 
the fhip, with an intent to re-attack ; 1 fhonid be glad* 
to know the particular damages of the Shrewfbury ? , ' 

A. The main and fore fpring Ways, main tacks, top fail 
ftays, a great part of the running rigging, and moft of - 
the fails mot through in feveral places, one Ihot through 
the main mail:, one fhot through the rudder head, one 
fliot throcigh the main piece of the tudder, -jind federal 
others. 

Q. From the very briflc fire that was kept up by the 
EngTiih Ihips that were engaged, have not you reafon 
to conclude, that the enemy fonerea in proportion to ihq 
Englilh fleet? 

.A* liboviia imagine fov I xou}d be no judge. ' 

,Cmrt; Did they appear to you -to be as much dam^g-;. 
ed fft theinfaib «and ngging as our fiiips f 
/A. Ithoughtnot. ' • 

• 'Jhrofecutor. Did you obferve the enemy whep they brok^ 
their line of battle, and began to form a new line 
with their heads to the iouthwaid, lowards the Britifl\ 
fleet? ' ■ • * • . • 

A. I did obferve them, but I have not the particular 
time in my minutes ; I ben: pardon, 1 did oblrrve tlicra 
about half pa(t three g cjotk, with their heads to trx. 
fouthward. 

li the whole of the Britiih fleet had irnmediarely^ 
wore, aiicr pafiitigthc rear 9f the enemy's line, inftt ad of 

itandingt 
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^r^ipg tp a diftance^ imgh% jAot thr-engagement have, 
faoem nnmcdiately renewed, and. the FnrDch* prevented 
from forming a ^ew-Iin^^ with (heir heads taaie-fruiib^' 
ward.^ V . ^ 

It depends upon the condition (hips arein«\ ItU 
riiactcr of opinion. 

CourL You iaid yefterday, that you did immed-iatcly 
wear as Ibon as you palFed che French tieec, and that as^ 
loon as you had done ir, >ou found Icveral ihips ■Coming 
upon you, that would have triuanglccl you ; and therefore 
you judged it proper to wear back again, and ilood^tiie 
other way ? - ' > ' 

A. I didfo; it was momentary^ I had no fooner wore 
but I brought back again. 

Admiral Montague. As mod of the qucftions that have 
been alked here, are inppofitions and: opinions, 1 beg to 
know whether it is your opinion of the Britifh fleet, when 
they came out of aftion, that if they had received little 
or no damage, the commander in chief, Admiral Keppel^ 
would not4iave renewed the adion again immediately i 

A. Moft certainly he would. 

Profecutor, The time you mention that the fhips would 
have been put into contuiion, by ins wearing, in the 
Shrewfbury, does l;c mc^n to ipt*ak of ihie ihipi^ pf his 
own divifion to be in that confulion ? 
' A. No, I mean if the Britifli Ihips that were out of 
action had wore dtrcftly, they would have thrown thole 
of the Britiih fleet that were coming up, into the greateit 
confufion. 

' Did the (hips in. the Van, by tacking before the 
fternmoft of them, caufe any confufion to the ftcrnmoft ; 
do not the leading ihips weather thofe that follow them i 

A. Ships in the van tacking firft, generatty keep their 
wind ; but in this cafe two or three tilings are to be coh- 
fidered as to the fituation of the Englilh andFrcnch fleets ; 
Would you go to windward and fire through, the Englifh 
fleet? A (hip in the van may. always itoither Aihipa* 
fteni. ♦> \: \ ■ 

Admiral Montague. S u ppofe the fh i ps i n the van had at^^ 
tbmpted to tack, and ntils'd ikys, would it not have put 
thote altera of them inix> the greatdt coofu&on f ' 

A. Certainly would. 
^ .Qh I afk it only as matter of opinioo, ais it feems miach 
' like pafling the examination of a lieqtenant. 
^ ProfeaUer. Did the red divifion beardown into the Ad* 
ihiralVwake that afternoon, >yhen the fignai for a line- 
«rf battle was flying, and the fleet on the (Tarboard tack, 
at any time in the afternoon ? • " 

O J A. A: 



Digitized by Google 



( i9« ) 

'A. At twenty minutes paft three, the Admiral madc^, 

a fignal to wear at halt paft three he made the fignal to', 
bear down into his wake ; the French fleet Ibme minutes 
before that, were rather ahead to the fouthweft, (landing 
in a line ot battle. The Admiral made the fignal to fornr 
a line of battle ahead a cable's length afunder, which was 
ob^ed. 

• Q. Did the red divifion firft go down aftern of the Ad*, 
miral ? ; 

* A. I do nor underftand your queftion. Firft go down ?' 
Q. Go down firft into the Admiral's wake, before you 

^Irent ahead of them ? 

' A. The Vice Admiral of the red made a fignal to lead" 
Upon that tack, which I found atterwards was in confe- 
quence ot orders from Adniiral Keppel, to lead the fleet 
upon that tack. 

During the whole night of the 27th, were thcfc 
any obfcrvations 00 the irrencb fleet, on board tte 
Shrevyft^ury ? . . * 

A. During the whole night we were under an eafy fail, 
irt a line of oattle, a cable's length aftern of Sir Robert 
Harland, the French fleet^bcine to leeward. 

- Q. Did you obferi^ them iMKC^ny jfignats during the* 
night? 

A* I obferT^ ndoe myfelf, but wts told abotfcdevtn 
iBf^ivr^ fome rockets, but I did not fee ^em^ tbou^ - 
I was upon deck the whole time. 

Q. Wag it obferved on board the Shrewlbury wlieo 
ftey bore tW'ay4n the liight ? No. 

Do you reqmnb^r^l^attitne'ycm kiftltgbtofichemi' 
iji the night/ < t .'^ ' . « . 
^A. I daM);, iH was dsrkivestker. ' 
(X How many of them was in fight the next nocgiiirig/' 
A; At foyr o'clock ifre Aw three ifirit! df: ttie French 
fleet, .bearings. E/ arid tfy E. five or fix miles diftuic^ 
they bore away and made all the fail they c6ukl; 

Q, Were *o wi^ of the Fmidl fleet feeii fioni 6i| 
board €he Shrewiburv'? - 

A. At five o'clock one of the Lieutenants from th«^ 
main toppaft head, faw nine or ten fail, bearing S. 
aiid.bv E. ftx<>rfeven leagues diftant. * ' * 

^ wlas any fignat made to the Admiral by the Shrewfr 
bury, or any Qthcr fhip in your divifion, for feeing the 
French fleet ? : " 

A. The Shrewft)ury made none, as I faw feveral pen- 
dants flying, the fignal was made for Icvcral fliips to 
chace, korii the Admiral. • • ^ ^ . * * ' 

- ^ Did 
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Qi Did iny mher Ihtpa of the rd diirifi6li Mike tUit 
figrttl to-die Adorifal fur feeing chefe nine or tea ftiH - t 

A. I oUemd nooe^ but pSt of die ltd dhifion haul 
fBt their topuffaUtnt btll; I did dbferve that any 6^* 
tfaer ihips dicU 

* Ainnrd MdHt^. Old you fee the BritiQi fleet run 
ftway, or have the ap{}e«rance of ji flight, or behave ill 
fnch a manner ifi9 co give the French Admiral a pretehcd 
to claim the Vidory, or that x.h^ French Admiral pur* 
fijcd the Britilh flcct^ and affci td it battle oa tlie 27tn of 
July? 

. A. Moft afluredly at no priod ^-f tiiat time did thc 
Britilh tkct run away, nor had thc appearance of it. 

Q. Then, Sir, did you Icc thc lionour ut thc Brkifli 
navy tarnffhed on the 27th or aSih ot July ? 

A. 1 did not, in aiiy refpecl. ' " * 

Q. In the morning of the 28th, when you found the 
Frcnth fleet were gone away, did you not look upon il 
that they run away Irom the Britilh fleet / » . * ' • 

A. Certainly. ■ " • 

Mmiral Keppel. Could the Ihips, in thc clofe order 
tney were in, and coming out of action, have tacked clear 
of each othcr^ uU they had &ood oa aiki ioaeaicd their 
diftance? 

. A. It was abfolutely neccffary to ftand on. 

Was it by means of thc Red diviHoa having ftood 
00 that they g:ot to windward? ... 
A. Certainly. 

Q. 1 fhould be glad to ask if I ufed every means at 
oiiiicer, to get up with and bring the Frenchr fieet to 
battle, from the 24th to the 27th ot July ? 
, A. You did, by carryuig • prcffed iiiul both by day and 

.Q. If I had purfued the French in a line of baltla 
miildit have been pofiibic to have preferved our nearoefsr 
A. It could not. 

<^ Was it not ia die power of the FreDch every day be- 
fore the adion, to have brought on an engmcfnctit ^wtch 
^ En^liOi fleet ? ^ . \ 

^ A* Certainly^ being alwaya to windward. 

Q« If I had formed my line of battle in the morning of 
the aTth, do you imagine i could have brought the S reach 
to b«;tle that day/* 

^ A. No, becaufe if the Admiral had made a fignal for a 
line of bactky and thc weathcrmoft (hips had bc^e down 
to the wake of .the leewardmod ihips, wc fliould hav(f 
been near five leagues to leeward of (ha ceotar of the 
S'rench fleet. O 4 K. '^t 
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Atdcvfno*clock, when thcFrencbwctc fo near, and 
tht Change of wind gave advantajge to the Britilh fleets 
iliuft not the French. Admiral have given'up Iqme of his 
fi^r flup$, Jf be had not; rifque4 bis center batde to pce«* 
Vent it F A, Moft certainly. . 
. ^ Q. Did it ever appear* to you in the., afternoon of the 
27th, that I had given over intention of renewing the 
fight, if I could have formed aline iq time tp nave done it. 

A. Certainly atnotime^ and Tthinkfo^ Uecaufe the fig- 
^al for ^ jine of battle w^ out; all nighty it wa^ on board 
the Snneiwfbury. . 
. 4^tral Keppel YoU are an officer of long experience 
' in the ffefvice, and therefore I will venture to ask, and d^* 
fire ycJu to inform the court, of any inftance, if you knoif 
any fuch, in which I negligently pcrlormed my duty on 
the 27th and 28th of July ? 

• A. I know ol none. In every .refpe£l the Admiral dif- 
chargcd his duty as far as 1 can judge, becoming a brave 

• and gallant officer. ' . • 

' • ' Ord&red to wUhdraw. . - • . . 

Captain Pcvton, of the Cumberland^ Jwofn. 

" .\ 

' Prcfecuier. Do you recoiled the time when you firftfaw 

rench fleet, on the morning of the 27th r 
; As Some titnerbefoteieven o'clock^ as near asi.can te- 
coHeft, — , ^ 

Q. How weve tfaty then Handing ^ 

A. Upon then: larboard uck, with tKeir beads to die 
northward. * 

* Dtd you fee them change their tacks ? • • 

. A. About eight o'clock they wore, and formed their 
Jine on the other tack, leading largely. - . • 

Q. Did they wear fucceflively, in each other's wake, 
and io formed the line ? A. They did. 

Q. After they had all wore, did they appear tO'you to 
be in a line? • • .. • / 

A. Yes, I think fo, as far as I could judge of them at 
that diftance. 

How long did they continue upon that tack ? 

A. .1 think tdi ten o'clock: ■ , . ' 

Q. What did they do thrn ? 

A. Then they laid their heads the Other way i thcy.re- 
turned to the larboard tack. 

^ Can you recofieft whether they tacked or wore the n, 
or was it at the time there was a thick iqual, that you did 
not fee them ? 

Pre/ideiU. Did you loiie fight of them ac^-any time, be- 
twixt 
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twht^ilidf being upon the tarboard and the. ibt^rd 
tacks? ' • ' ' , ; ' \ 

' A. The fqual! 'was fuch that they wcr^ not xvhoBy cornic 
up, but fome part of them foon difeovered themf^lycs. 1 
faw part of them at difhrent times in the IqualL • * 

You do nuc tcU lac couit whciiicr you (aw them 
tack or wear. • ■■ ^ - . . , i 

, A. I cannot cliarge my memory. ' \ ' . '' V* ' 
, Profecutcr, Whfrn you fa w them again upon the larr 
board tack, did iiivy ai j Hjur to you to ha. e kept thcic 
wind clofe, or to edge down to attack the Bripifh fleet 
* ' A/"^hey apijeared to me to have kept their wmd, and 
that their heaamoil ihips croudcd as njach Ceui iis t)^v^ 
/could carry. ' . - 

' Q. When you fhvv them wear theiirft time were^ ibej 
Co windward ? A. Yes. 

.9. Then by their being to windward, by their wean- 
ing and leading la^-ge afterwards, \v!icn tht^y nii:;hc.havc 
tacked and kept tneir wind, and atterwards changing 
their tack, and attacking the Britifli fieet, do you conli- 
<ler thefe motions as- an indication of their intending to 
avoid coining to an engagement, or of their intention co 
do fo? • . ' ' . ' ' /-v 

A. AboMC the tknechey wore I had my eye apon themi 
and I then thought that (bdr intentions were different 
from what they had fhewn for feveral days before, when 
tire had been purfuing them/ fiat vht^ they carhe u^oft 
•the larboard tack, and I faw they. croudcd lail and kept 
their wind clofe, I then thought they had an inclinaxUMI 
lio avoid adion. Andas I had it in my ideasfewi^al.days 
betbre the ayih in the morning, that tfatir fleet biitfiiiled 
ours as a fleer anda body^ I tbooghcit a ccmfirmacion t(| 
-me. that ahey did oot .tncend to come to aAion dieii. 

Did they continue to croud fail, aftaer tfar^hole^ 
*thtm had laid their- heads that way, or did* they (bilrkcii 
fail, and engage the fleet under their topfaik oniy^ or 
their topfai Is lowered on the cap ? . . 

A. I1iey ilood a very little while upon their larboard . 
tack, before three or iour of their hcaJr.ioit ihips bore 
down : but there was one allern of them, and thc^^ began 
iiring upon the iVlon^rch, and from thence the'a<liOA 
began. " ' ' 

.1^. You fay they edged down and fired upon the Mo- 
narch? A. Yes. ' ' ' 

Q. Did you happen to obferve whether, after they had 
continued to range along the pngliih fleet, they croudcd 
w (horccoed faU. ... • 

A. After 
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A. After the firifjg began, it was very unejcpefled to 
me ; by what I law of their fhips they were under diffe* 
rent fail ; fqme brought to, to fire, others continued under 
that fort of fail which would naturally keep Gompany ' 
with their line, but not with any appcaranccLCn crowding 
fail after tht- firing began. 

Q. Was the fignal for engaging firft made on board 
thcQiiten or theVi^lory do you know/^ A. I cannot fay. 

Whilii the Red d' vilion was palling ihc enelpyy 
was you ahead or aftern of the Queen ^' 

A. I was upon the Queen^s weather quarter? 

Q. Was you at any tunc obftruiled in jour firing by 
ibipft coming m your way, or* you in die tifay.Of 
others, or any firing over them r 

A. The Monarch was before the Cumberland'^ wea- 
ther beftm," but no obftru&ton to htt firing, theieiiemir 
palling us aftern further than the Monarch, and we fifed- 
a»thev prefefitc^^themfelves tous, I don^t kqdw of any 
fcips firing over the Cumberland. 

After the Reddivifionpaffod the rear of the enemy 
when the divifion tackcdi did not they look up to win£' 
, ward of th0 rear of the enemy ? • 

A. Yes, but what I' fpeaking of the Red diirtiidii 
is of the Cumberland, and the flupa near her;, we follow^ 
ed very clofe, but ttiiat will not take up the.whble divi- 
lion. . ' ' • 

Q. Do you know that the whole divifion did not tack 
and (land the fame way wiih the Admiral • ... 

A. 1 do not know tneydid, I believe they did.' ^ ' 
Did you obfervethe Admiral and the center divi*. 
Son, after they palled the lail of the enemy's rear? 

A. I remember to have feen the Viftory as we paffcd 
her, after we had got upon the larboard tack, we. eiieered 
the Viftory as we pafled her. ■ * 

Q. Did you obferve the Admiral and the center divi- 
fion afterwards wear ? 

A. I do not recolleft, but I have my ideas, that they 

wore as well the van did. 

After the center divifion had wore, and had their 
heads the fame way as the van divifion; was the van di*' 
vifion then ahead andto wmdwani of thecentec divifion, 
or how fituated? 

" A* The van divifion for fon^e time bore down^ and 
the center divifion did the fame, to the beft of my n^*- 
% mbry. 

During that time was the van divifion ahead of the 
center diviiion, and to windward withal i 
^ A, lean* 
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A. I cannottcH. - - ^ ' ; 

After the van divifion had t?xkedor worf, did you 
make lail upon that tack, or ihortea iaii, or draw up 
With the rear of the enemy, or how ? ' 

A. On our bearing up we neared the enemy, and paflT-/ 
•cd them at about two gun fbor, as* near as I can judr^e," 
to windward or tiiem. Wc then hauled our wind upoa 
the ftarboard tack. 

At what diftance did the center divifion Hand be- 
yond the rear of the enemy, before they tacktd^ at di» 
time they ftood towards the enemy again ? • " ' 
% A. Icannotjudgeofthcdiftattce. , - 
' Q, At what diftance do ybii reckoo the van ^twmnc- 
ftood, before they tackMorworc ? - • 
' A. To the beft of my recollcftion firing ceafed about 
half paft twelve, and the Vice Admtraiot the Red tack!e4 
afcout onero'cloot* 

■ fi- Do you remember the time df cite figital for battle 
t)cing hauled down. ^ A. No. . - 

. From the fitoadon you have defcribcd the van di- 
irtfion to be in, within two- gun fliot of the r6ir of the ene* 
my« and the center divifion ftaadingr tbwardli the enemy^ 
if the fignal for battle bad cootinuiSi flying, and the bodf 
dFthe met had conttniied advancing towards the enemy« 
did any rea(bn appear to you at chat time againft te-^tack« 
ingthc cnerpyr 

Admiral Keppel. Captain Peyton has faid no fuch thing; 
he laid they wtre within two gun fhot of the Fi ench^ whia 
were upon the iiarboard tack. Now the quell ion is piic 
as it within two gun fliot, up)0n the larboard t^ck. 

Profecutor, Captain Peyton did fay that tl:iey piifled 
thcin within two gun Ihot on the llarboard tack, docs it 
not follow that they were within that diftance upcai ihz 
\ larboard tack ? .'-,...-> 

Admiral Keppelr No conclufion, that. 

A. This is a matter of o[jinion, and opinion is fiibiO(^ 
to error, and contrary to the latter part ot the oaiil I J^ay» 
taken, to fpeak nothmg but the truth. 

^ Did you rake notice when the hifb of the Britifla 
fleet came out of adtion A. I cannot lay I did. 

Q. Did you take notice of the Vice, Admiral of tiie fikjc 
after he came out of adion ? 

A. I faw the Vice- Admiraltjf the Blue to leeward tst 
the Red divifion, and as it werc^ parefcnted to the van of 
'the French fleet, when drawing to their ftarboard ta^ifc, ; 

Preftdmi* Sir John Rofs has fent a note, in which be 
begs leave to explain bimfelf m an aufwei given (o a 
qoeftion. . Sir 
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$|r John Ross, called. If was in anfwer to a ,queJlion. 4 
. . ^ .'Idmin^l Kipper Sy nearly as follows : 
' **'Did 1 fhew any appearance or having given over my 
intention or renewing liie figh:, if I couid have torcned a 
line to have- done it/' Upon rccolleftion, I meant to fay, 
that the Shrcvvfbuty kejjt b.cr ilarlon in the line, all night j 
initead of faying '** That the iignal continued flying cy^ 
byard the Shrewfbury all night.'' 

• Jdmiral Montague. Were your colQursiioilltdaUnight^ 

Yes, they were certainly, ' . 

* t \ Capt. Peytoi^ called in again, ... 

Did you pbier ve the French, d urui^ that afcernooiiy 
to contmue to form into a line with their .faea^s on, tLjSi 
ftarboard ta<k?.,- • A.,yejs. 

Havcyoii any Kaibn to think, that the French- 
/fleet did not lufFcr in proportion to the Englifti fleet du- 
rinj^the ^ng^gomm,^ coofideriag the brisk fire our ibips' 

did not appear to me to have fuffered fo 
much in their hiafts and yards^ as our fhips had dobe. 
One (hip of theirs was more diiabted in their mqfts acid 
yards than any of ours. 

Did you obferve any fhip on either fide difmafted i 
\a. Ko. 

^ Do you know of any {hips in the red divifion be- 
ing difabled at that time? . 

A. The Monarch, whichhad her fore-Tail yard carried 
away ^ I do ^ot recolied any thing of any .o(Hcr ibip very 

particular. ' ' ' . 

' Do you re;"neniher feeing the Admiral, when he laid 
his head t(Hhc fouthwaui again ? * . ' . ,-'t 

A.^ Ic does not Itrike me |uft now. 

Do \ou remember when you firft faw,, that .he vyas^ 
laid with his head to the Southward again ? 
■ A. 1 mult have fcen her, as we were following on af- 
ter the van divifion to go ahead of him, but no particular 
time ftruck me, it muft have been the. whole time I 
luppole. • ' 

Q. You have fald you obferved the French begin to 
form a new line, with their heads to the Ibuthward, was 
not that (landing towards the BritiGi Heet? A. Yes. 

Then clid Ic appear to you by the enemy's ftanding 
towards the Butiih fleet, and forming a new iine,.that tiiey 
piewed a dilpofition to renew engagement, or IQ^ 
avoid it.^ A. To renew it. 

The next queftion. if Qapt. Peyton confi^ers it as 
a matter oi opinion^ 1 wuf not put it, i ihail ftate it. If 
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the Admiral, with the (hips that were witifi Jiim, and 
"Vice Admiral of the red with his divifion, had advancftd" 
upon rhiL enemy, at the time they were bc^^inaing toform 
thcirnew line, and attkckca tncn, would it not haveprc* 
vented their torn 11 II !2: a ne w iinc ? ' " '"^ 
' A. It you mean lu a k, whether I would aniwer it as a 
rnatter of opinion, 1 btg to acLiineanfwcring any ^natter 
of opinion. • • ■ ' ' 

^Did the red diviliun beardoyvn into the Admiral's 
^i^kc, that afternoon ? ' ' ' • * ^ 

A. They did bear down, there was a fignal made iq 
bear down, but I do not remember feeing them direct- 
ly in the Admiral's wake •, and to the beft of my rccoi lec- 
tion, the van divifion bore down, and paflcd the Ada)i- 
ral, and took their Ibtion upon the (larboard tack. • " 

• Do you remember any notice being taken of ,th^ 
French fleet during the night/* ' ^ 

A, Their liglus were flfcn, and they fired fomc roc}tttsi 
^ibout eleven o'clock. ^ *, 

Did you perceive them to bear ^way m the night ? 
' *A. No. ' ' ' ' 

<3L How many were in fight, in the morning, froni tlW. 
Cumberland? A. 'I'hice. ' 

, Doyott knowof any fignalsbeing raadcby airyihfpt 
of a greater number being in fight ? i " 

'A. *By the Queen, and by the Monarch ; there vf^ tht 
wfual fu nal made for leeing i fleet from thofc (hipsu ' ' 

Cou? t^ What was the fignal jnade ? 
i A. Top gallant fail flying, with the yird holfled up. 

• Do you remember whether there were fignalsxnadft 
ibr ieeing a fleet, or parttcakf (hips only, did yoD fecr 
themr' A. N(/t from our (hip. 

ProfccHtor. Did the Brit-i/h fleet chace t hole three fliipt 
yoil mennoned,oi' the fleet that was feen ? 

• A- We ftood to^Ards then^, fomelittlc dmebitt lam' 
Mt very dear m-my recalkrdiion, how long/ 

Q. What weather Wis it'thait morning, do you reco}-^ 
fear- A. Moderate weather. ' 

0. Do you recoUeA how the wind was^ 

A- Td thenort hwird of the W; I bcHtve. 

Q.. With that .wind, and moderate weather, did yoii' 
coruioer Ufhant as a ke (hore, dangerous to approach, 
bring fummer time and fliort nights ? 

A. The quell ion anfwers itfeit there c*iit be no danger \ 
in niodcrate weather, unaoubicdly. 

Admiral Montague, I do not aik as matter of opinion,^* 
bicaufe yoa hfivc declared you would not an iwcr it-. 
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therefore, did you fee the iiricini fleet run away, or haw 
the apixrarancc oi a ilight, or behave in iuch a manner as 
to give the French Aarniral a pretence to claim the Vic- 
tory', and that the French Adniiral-puriued it with his 
fleet, and offered it battle ? • ^ ' 

• A. There arc many queiUons in one. 

Admiral Monta<^i(e. I will aik you fingly : Did you Ice 
the Britiih fleet run away ? - A. No. 
" PrefecutuT. Tholb are not the words of the charge. 

'Admiral Montague, " Safar as to publifli to the world" 
that the Britilh fleet run away. " The Profecutor has ask- * 
cd twenty and twenty times, " Whether the ViAory did 
not carry prcded fail/' 1 fliould be glad tohaveisy qucT-: 
jtk>ns aril wered withoot mcerruption. 'Tta a proper quef- 
tbn and the Court only have a right to corrc<^ me. It is • 
the fame quellion I have asked before, and why it Ikould 
be objeftcdio 1 do not underfltnd. 

^ Did you fee the Brittfh fieet have the appearance 0^ 
a flight that day? A. No. 

^ Did you tec the French Admiral purfue4t» and of- 
fer it battle? 

A. The French fleet followed the fleet of England, 
and oflFered it battle, undoubtedly. 

Q. Did you fee the honour of theBritilh flag tanufhed 
Oft the' 27th pr 28th of July ? . . 

A. I believe that is matter of opinion. 

J5^. I aflc whetl>tr you faw it ? ' ' . . 

A. No, by no means in the world. 

ij. The French fleer, which you faw following and of- ' 
fenny the Engliih licet battle, did you fee it the next 
jivjn\\\\\i tlic 28th ? were they nut: run away ? 

A. Yes, they were run away. 

Court. When the French formed the line upon theftar- 
board tack, if they had Intended to renew the action, 
f.p\i\d they not have formed within piitol £hot, and re- 
new vd the action if they had plcafed ? 

A. I cannot judge how near they could have fetched 
the Engliih fleet. My words were, " oMcred us battle.'^ 
They ranged themielvcs to leeward of the Englifti fleet, 
i*t fuch adiflance as to aiimic oi the Engii[li fleet attack- 
ing tliein^ wlienever the Comaiander in Chief had tbougfit 
j>ro{)er. 

• Admiral Kcppd. At the tune you defcribe the French 
to have oftered tht: Engiilh fleet battle, I wouid .alk if 
the Adn)iral had been able to forai a line ? . - 

A. Tne line was not formed till late in the evening. 
Hod not the fignal for a hnc be^ flying the whole 

afcemooo. 
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afternoon, I mean both beiore and after their heads wore, 
to the louthward, on the {larboard tack \ 
A. Yes, from two o'clock. 

Q. And did it ever appear to you, that I had given o- 
ver my intentions to have renewed the tight that after- 
noon, if I could have ibrmed my line in time to h^ve 
deoeit? 

A, A$ CO the Admirals intentions I could be no iud^e. 
of them ; but frqnx the difpofition of the fliip and their 
iQovements, they wereendeavourinR to form tne linefrom 
the time the iignal was made» as fatt as the difabkd Ihips 
would allow 01 it. 

Qs I would a& Captain Peyton, Whether I ufcd eyeiy 
means as an.oiEQer,^to get up with and bring the French 
tQ battle, from the 24ih to the 27th of July ? 

A. if the Admiral meaa^ whether f faw fatm negleft - 
any endeavours, lanfwerNoi but as to the other part 
of the queftion, it will not admit of my fpeakiog to taAs 
I did not fee, 

Q. If f had purfoed the French fleet in a line of battle, 
woofd it have been pofiible to have preferved our near^ 
iie& CO them duri ng the whole time 1 

A. I cannot jud^e. 

Was it not m the power of the French every one 
of the preceding days, to have brought on an adion with 
the Englifli ? ^ . 

A. At feme parts of the time there was two mu^:h wind 
for fleets to wilh to come 10 ac^tion, but a/ter the 23J, as 
they were to, wind ward, they might have taken their own 
tuiiC tor it. . 

Q. In your defcriptlon of the fituation the French fleet 
were in between eight and aine o'clock, it remains upon 
my thoughts, that you laid, chat after that time they ran 
large, when on the larboard tack ; I would aik you whe-r 
ther, in the morning of the 27th, after having formed 
their line, (if they did form it) they did not keep their 
wind clofe, and (tand from the Britifli fleet, carrying tl>cir 
ufual prefTcd laii ? * * , 

A. In my former,ani\vcr, I obferved thev wore in fuG-^ 
ceffion, that they wore and hauled their wind large, 4bou^ 
half after eight, :ind at ten they tacked. 

When the Eni^lifli fleet laid ui ) tor their rear, if the 
French had intended to come to action, would they not 
have Ihoitcncd fail, to enable the Englilh fleet to have " 
ranged up with them upon that tack, and not got upoi^ 
a contrary tack ? 

A* I i4ud in a former part of my evidence, that the 

French 
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French flcct^when on the larboard tack, kept thdr wind; 
and at that utm 1 had ideas of their not having an imen-- 
tion of coming to adion. . . 

J^, What number of (hips of the red divifion were with 
the Admiral^ when he tacked in the rear of the esiemy^ , 
afiiav in gpafledthem? \ . 

A. I believe there were all, as I have no ideas of aoy . 
, Ihip being left hehind the Monarch was before, and Die 
was the moft difabled. 
. Oft Are you fure the Monarch was ? 

A. I am not fure, I fpeak to my bdkL 
, Qs Was the Dukt? ? 

, Af She was not in my eye ^ but I don't know why &c 
Ibould not. 

Do you recolleft what time it was when you cheered 
the Admiral ill pafllng ? _ ' , . 

A. I bcljtvc Im I . (.tn one and two o'clock. 

Was liic Auaiiiai ihcii upua ihc larboard or itar- 
b£>ard r:ick F 

A. U| Oil trie (larboard tack ^ we were then crolfing 

each oiiicr pretty j;car. 

i^. Can you rccollecl whether the Admiral had ih^fig- 
ual up CO wear, at that time i 

A. \ til ink he had not. 

Was the fleet upon the (larboard tack, (landing to 
the ioutliward, at the time you ftaicdche French within , 
two g\^n fhot to leeward of vou ? 

AT The Englifh fleet, that is the van and center, were 
bearing down and drawing to a parallel on tiieir ilarboard 
tack. The French were ro keward of rhf van, prelenc- 
in{^ themfcives to each oihgr. They were upon, the lar- 
board bow, 

Q. Where was ^h. Vice Admiral of tji^ blue a|; thi^ 
fime, and his divifion ? 

A. I cannot tell the place where the Vice Admiral oi 
the blue and his divifion were at this time; 1 iaw theoi 
fometime during the afternoon, 

Q. When the r rcnch formed their line of battle on the 
flarboard tack, if they had fet a good deal of iail, miight 
they not have come up prefently with theEngUfli rear. 
And do you recoiled whether they did ni^>come tip to 
jceward under (heir topfails ? " * 

A. If they had made all the fail they could, undoubt- 
' cdly. As to fome, they came up under their to}>failS| 
fome had their forcfails, and otliers their {lay>faiU md 
Jihs ; and fo I (uppofe actordi 5 lO their different going 
the V made different feiji. 

• • Q. With 
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Q, With the crippled (hips that had been lA ^AfalH^S 
It iate CO go down upon a Ice ftrore br> an enemy 's coaft^ 
trulbng to fine good weather when'vou get ther^^: ' \» 
A. What do you mean by a iee iliorer • • ■ '' y^^ *-* 
You have Hated the wind to the j^orthward of the 
welt. 1 mean a lee Ihore, when it blows upon the I'aiid 
that you may entangle yourfelf with, upon an enem>^'5 
coaftv wliere tlit windlis fair to carry the cncray into.pd'i c 
ux larety. • ' ■ ' ' '•■^ ■ 

A. In this inftance, I don't know therQ was any fi^e 
•IhoFC, we werelo tar from the land. • ' - ' • 

Q. Can a crippled fleet go in with any land Ayith4)^et)[, 
^ a fleet that is not crippled '-^ " 

. J A. Crippled Ihips cannot go in with any la:nc|> while 
• ftiips that are not crippled may clear the land^ 

How tar on the 28th was you from Ufliant ? ' "'^ 
o A. I cannot be^ judge^^ I have not my Jayt^al nor 
.log book with ffie. ; • . ^ ^ ' 

Q. You do not know howiTar you.:wai.irom^tke land 
of Ufhant? A. No. 

time? 

, A. I had aa ii^, jl^ Mtf 'yir^Tt^\^ k^efk% 

from Ufhant, ^ ; . 

Do yoii imagirte at that time, on the 28th, when the 
.l^rench fldet were at,fuch*4|Mfift«rk^^ thai youl could hrave 
come up with them, before they had got. into Brcjft ? . 
. A. I teve nflfertttSrfW in * ftWi^r ban tf ittf tJviden^e, 
tfcat l^tkoughffmm'alt tiftaiHtEaifej; WRon<:h' 
ik'iled better than oiirs, therefor^ I imaginiW*wf c6uld 
hot>^«pme up \mh'tncm, biiH'i theft were'^Tippled (hips" 
bcfides, more than Ihere ^ere in the bther citCtitrtftartces, 
-there wis ftiil left likelihood of comirt^ up with thcWher. 

Q. But if you had come upAvith thciTi, was there riot; 
danger on a lee Hiore with the crippled Ihipsr? ' ' ; 

A. Undoubtedly, in bad weather:';- ••'»•* 
' Q^Can you recoiled: howiong if appeared to you,'that 
the trench fleet olfered the Ehgiifli 'Rattle * • ^- . 
'■'•'A. The greater part of the atternoon of the 27th. 

Did i't appear to you at that time, that rhe whole 
of the Englilh fleet was in a condition and fituatioa to 
give them l>attle ? - ' " " 

A. I fMv^e mentioned, the Englifh fleet w;^.i^oti^n a 
line the greater p:trt of the afte^'noon. ; • • 

Q. I alk whecl>er they wprc in a condition '\i'icli regard 
' to their being difabled > '-^^ •v-^.r. r w,^ t-,.. \/7 ^ 

' ' A. I did not lee b.ut theEngJiih ficct was in a condition 
to give them battle. 

P Q^Was 



Digitized by Google 



( 2IO ) 

Was the whole fleet in a .condition to come into 
adion ? - . 

A. There were fix or fevcn fliips laid repairing ; of 
courfe they could not come into a line, and were not in 
a condition to come to a^^ion* . 

During the courfe of your emfciice you faid, that 
• iboic part ot the time the weather wis fuch, . th^t it was 
: impioper for the French to come down an)d engage: Tfie 
. Englim then were to leeward. Had ybu cbmmanded>a' 
fquadron of Britifb fhips, and was to windward ^8 che 
' French was^ and your enem^ «o leeward, fliocild you ' 
have heCtated one .moment .m going Amm engage 
/them, as.a firitilh. officer ? 

A. It items matter of opinion ; rbot if two fleets could 
'.have been brought together, it would have been my^luty 
to be fure, as an officer, to have gone down and enga^ 
them, * .. ^ 

Jf being now near fottr o'clock^. Captain Peyton was ordered id 
withdraw^ and the Court immediately adjourned^ untiLim 
I o'clock j(t''mQrr6w taormag* , i . 

Ekwieenth Day, WEDNESDAY January ^yiiu 

At . ten 0* clock' flm day, il ' members hmig affembledj and tbf 
'■ Prifirutr brought in^, the Qourtproceededy when 

Captain Sutton, of tbo Pr-oferpiney was called and fwom^ " 

Projecutor, Was you ftationed in the night of the 23d 
of July, to watcltthc m9tions pf the.Frcnch fleet ?. 

A. I was. • • • * _ . . 

What orders did you receive for that purpofe ? 

A. To keep between the French and the nngliih fleets. 

Admiral Keppel. I gave him the orders myfeif to go be^ 
tween^me/M;id the French fleet; but if the queition is^- 
meant to imply aoy thing againft me, I iball oppofe it^. 
becaufe the 27th and aStb. are the days on which 1 am ao^> .* * 
cufed of not doing my duty. • ; 

Profecutor^ It is relative to the charge itfelf. 

Admiral Keppel. I admit the wif)d wasfair for the FjTtnch 
to get into Breft the 23d at night. 

Profecuter. Did you receive any pirders iti the afternoon 
, of the 2:(h, to carry any meflfa^e from thie Admiral to 
any part of the fleet? A, Idi4;. ; . - i ' 

Q. What time did you firfl: receive the orders I . ■ 

A. At two o'clock in the afternoon^., i 

Q. What were the orders ? . • 
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A. To dcfire Sir Robert Harland to keep the iaipe po*- 
fition he was in, and to continue ttie iaaif: UC^* 
Qj^ What were the next orders P ' • - ■ ' ' . 
A. To form aitern ot the Yiftory* ■ : ' 

. (i. What linfic WM cbe next ? 
. A* Both oitlers were given nearly at the lame lime* 
Q. Which of thefe orden did' you ^dclirtr Id the, 
Qiieen/': JL ThcWt* ... . 

Q. Had vou sny other orders or meflkge fi?oill>thft^Ad*» 
m4 ttuit iftdriiooii A. No* 

ji^ Ac ^rhat'time wt5 it wfaoi you deliyeM your rmf* 
fcgc to the Qiiccn f . - 

A* rAboot tbfQejo'clacki.-.I-<taiiiioi bci cnaA to time. 
Whereabout was the red dtTifion at thac time^ with- 
reaped to thetrctiri3f tbdeneo)y?4/ }. 

A. They were t6 windward, a few of them* 
I Q. What did that diviiion do, in conlcquence of that 
meflage; did you oblervethcm bear down? > 

• A. They were bearing down whca 1 came to the Vice 
Admiral Sir Robert Harland ? 

. Did they bear down, and form aftern,of the Adnwf . ' 
ral, agreeable to the directions you carried ? 
A. I think they did... 

Q. Was that lUtion in the line of battle the profjer 
ftation of the Vice Admiral qf the red, or .the Vjcc Ad* 
miral of the blue ? 

• A. The Vice Admiral of the blue. 

, Admh^al Keppel. When you iiril ca:rie on board the" 
Viclory, did not J give you orders to go to Sir Robert 
Harland, with orders for htm to lead upon the larbgacd 

tack f A. Yes. ' ' ' ^ ■ 

Q: Was n6t the ViAory.then npon the larboard tack i 

A. She was. ♦ 

,Qt. Then fir, before you was able to get away m con-* 
iequencc of my orders, 4 thought it proper to wear to the 
fouthward; did I wear tb the fooihward, and then give • 
you the ftcond order for Sir Robert Harland to form a-* ; 
Item of me? / 

!A» I'woent.away with thofe orders, and the ViAory 
irorc ioHnediately after.. 

Lord Mvlg^lave^ Captain of the Courageux^ called aud 
^' ^ * ' * ■ ^ ' Jworn. ' * • 

' Profecuton What time did you firft fee the French fleet 
iti the morning of the 27th of July ? 

•A; Jjdaiiut know* 

P2 Q^At 
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• Q. At the t'?me you did take notice^ c^n^you remem- 
ber which way they were Handing ? 

A. I do not, I cannot be ciear in my recollection, my 
attention was moftly- taken u(> wkh my own fhip, and 
obrcrving th^ niotions and wattthing 'the figoah of the 
Admiral. ; ' •* • * 

Did yiHi^'on any part^of that morning .before the 
, a&ton pblerve the French to ca6h or ^weaafi, and whicb^ 
tacic were they upon f 

A. The weather was hae^y a|id the French fhips at took 
great wdWliCtiCt. I dannot give account with abac accu- 
racy which I could wi(h to do^ I did fce'tfaieia rbut L 
cannot be fo pfMSi lo'thetlme as^Iought^ to haire aoy 
wetght^as ^li evidence. » • . • ' i - - . » 

Q; Did they appear to y(Hrt(^ bean^a line/ * . : 

A. They appeared to be in a line ; but when (hips are 
aiJa great diiknce, how tar a line may be. regular^ or on 
what point, I cannot take upon me to lay, whether they 
were in a Ftgular ii«e or not j they^ajppearcd to me lo be 
in a line. — : • J . 

With ^diftf part of the French fleet did you begin 
to engage? ^ . * ■ * 

A. 1 could be very accurate as to the time, but did not 
attend to the circumftances of 'what pare of the fleet; 
there were nnany lliips ahead of the Admiral. I had e- 
nough to do to attend to my own fhip, and warch the- 
moti^;p.s of rhe Admiral. I was fired at by levcral bcrore 
I came near the Admiral^ there ^ivere .many Ihi|>s ahead 
of the French Admiral. 

Did {he Fit^nch fleet- ^dg^doiv^n upon the Brkiih: 
fleet, as they engaged ? 

A. It did appear fo I mem from the pofition of the 
ihips I pafied, mine being almoft clofe upon a wind« atfid 
our broadfides then to each other, I think they moft nave 
edged -down. 

* Coltrt. Did they edge down befbro the< cngagamenc 
began?- : > 

A. .1 was much more attentive to the motions th» 
Admiral, In '^h&k divifion I was^ than w the motions of 

the enemy, bccaufe it was from him that I was <ib take 

my condudt, and not froin any obiervations 1 made upOQ 

the ti^^iny, nli I was in action. 

'Q. I believe tiie Lomagcux was in general niorc en- 
gaged in fome part ct ih^c acnon, than any otiier of the 
Fleet -5 can you recuUccl whether the French engaged 
uhder more or kisdail^ than the Bricilh fleet engaged 
under ? . t . 
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/A.I hope tbc Coart will forgive mt if Ifuhmic a wi(h 
10 ^then) that all queflions t;h«t are put'to me» «nay reUtic 
to the fa^s I am afked. Every informadon that 1 jcm 
give the court I will$ .kwifct J wifli not to gjiwe an anfwcr 
to the introdudtory -part of the queftion. The French 
(lett appeared to me W carry a great deal of Ikil, fomo 
moi? tnah otiiers, as muft be the caJe in fleets that keep 
company together*, fonne of them earned* their copfails 
and lorefaiU many of «tl|em had only their topfails, and 
fome cf thole were lowered as the largeft fiiips ranged a- 
loiig them. . ' - , , , . ^ , 

Did your lordlhipobferve whether anv of them csr* 
ried more than their topfails and forelails during the ac-i 
lion, and whether many of them had only their topfails, 
and ioaie of them lowered a^j yuur iuiufiiip ranged along 
jtw;m. . ' - ' 

A. 1 did not obferve any of them without topfails 
lowered ; 1 cannot Ipeak politivcly upon my recollcdion, 
whether they did carry more than tf^plails and foreiail, 
but 1 think 1 remembered Ibme with their main-fails; 
the impreflion at that time was that they carried a^reat 
deal of laii, and had a frelh way through tiie water. Some 
of them Teemed attentive to their Admiral, and to carry 
•fuch fail as to keep in a proper fituacion with him. 

Q; Do you remember what fdii the J[trepck..Admirai 
.hirmelf engaged under ? , . : • 

A. I did not at that tiipef I had not Icifure to make 
accurate obfervations. . , . 

Can you fay who madethe firft fignai for«ngap;ing, 
liie.Vic^ Admiral of tbf red, or theCommander in chiet 

A, 1 cannot. From the moment I faw the firing, mjr 
eyes turned to the Admiral's flag, and there they were 
'fixed till he made his iignal; my fole attention out of 
the ihip was direded to uie Admiral* 

Q. .When the Vidkory paflfcd tbe.rearmoft 'lh{p$;of the 
enemy's line, in what fituation was you, in refped: to her, 
at that time? . . • 

A. I do not know the precife time when the Admiral* 
had pafled tiie French fleet ; I had pafled before, and 
from tiiat time 1 was endeavouring to put my fliip in a 
condition to obey further orders, i was ahead of the 
Admiral certainly. ^ ' ^ 

Can you ipeak to the time and the diftance that 
the Admiral ilqod beyond the rear oi the enemy, aitcr 
he wore ? ' ■ - ■ 

A. I have before faid I do not know the precife rime 
wliM^n the Admiral paiTed the laii ihip^ftiu: enemy ; 1 
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^an tell the time I pafTcd them, and the time that the Ad^ 
fniral wore, at leaft, that he made the lign^I to wear, .if 
that will anfwer the queftion. 

Q. Hcafe to mention the tiirtft. • 

A, The watch that thefe minutes were taken by, when 
compared with mine, was a quaher of an hour flowed 
than mine. By this watch it was a quarter of an hour 
after twelve, when we got paft the enemy •, it, was eigh- 
ftcn minutes paft eleven wnen the French begaii firing^ 
and twenty minutes paft eleven when the Admiral hoifted 
the red flag at ihc tore topmaft head. The Admiral madd 
the fignal u) wear at eighteen minutes pdie one; it ap- 
peared to me that he wore in a vcrv ihorc time, fer I had 
pot been able to get my fhip in a ntuation to wear then. 

Do you remember what fail the Viftorv had fet ? ' 
* A. I remember before, the firing began, whe(i I paffcd 
;he Viftory. ' 

^. I mean after fhe had paffed the enemy's rear ? 

A. 1 do not. 

j^. Did you make any eftimateof the diftan^;e the Vic- 
tory was from the enemy after llie wore ? 

' A. I ran d^fcribc the diilance no other way than by the 
dates I have given. \\ nat time tlie Vi6lory was in :>c>ion 
I do not know. At forty minutes paft twelve the Vic-. 
tQry engaged, and at eighteen minutes paft one the fignal 
was made to wear^ what part of the tinne betwixt forty 
minutes paft twelve and eighteen miputes paft one, the 
Vidtory was engaged, 1 do not know. I Ipeak by the 
watch Dy which the minutes were taken. 

Did you take notice of the motk>ns and fituatio^ of 
the red divifion ? 

A. At one the Qpeen, with th^ Cumbcriand, and fame 
others of the red divifion, paflf^d me, ftanding to the 
northward, on the other tack, (I wasftill on the Karboard 
tack) with a good deal of fail, they having paflcd before;^ 

gwas aboutone o*clock, or a quarter of an hour, at leaft^. 
cforc the fignal was mad^ to wean The Monarch, one 
of the red divifion, was at that time laying difabled, mtk 
her fore top fail yard down, juft to leeward of us. 

Did vou obferye the red divifion after that time, 
when they fliortcned fail ? A. I did not. 

Q. Though you did not obferve them at the time they 
fliorteni^d fall, did you t,ake notice of them after ? 

A. I never obferyed them till they \Jdiicd mc, ;o ukc 
liieir ftarion in the iine in :he evening. 

Q. Did you oblerve wlien the fignal for engaging was 
hii4ied dcwa? A, I did, ac fortj-o(ie minutts p4ftone. 

' * * Vv'a^ 
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' <y- Was that after die 'Admiral hac} wore, and laid his . 

head towards the enemy f * 

A. It was after the Admiral hkd wore, at eighteen mi- * 
nuLcs after one - he was upon the larboard tack when the 
lignal was hauled down, a: ioi i) u;:c in nutts pall one. 

Qj^Was itobferved by you when the French ficet biukei 
up their line, aiid began to ftand to the fouthward ? 

• A. I obferved from my fituacion part ot the French . 
fleet when ihcy^vere ftaading to the Ibuihward, beeaufcit 
related to myfelf but when ,they h^g.v: to ftand to the 
fouthward, or when ihcy broke up their line, I ifaow no-^ 
thing about. ' ^ " !* 

!C>^ At what time did you take notice of them with their, 
heads to the luuthward ? ' 

A. The particular time was twenry-five minutes paft 
tv/o, w-hen T hauled my wind, and let niy fails upon the. 
larboard tack, in obedience to the Admiral's fignal to wear. 

Q. Do you remember taking nctice when the lail of 
our fliips came out of adion ? A. I did nor. 

Q. From the brilk fire kept up during the engagement 
- . on the part of our fhips, does your Lordfliip believe that 
the French did not fulfer in proportion with the£ngli(h? ' 

A. I dcfire not to anfwer any queftions of opinion or 
conjecture. 

Did your Lordfliip fee any of the ftiips of our fleet ' 

difmafted? * ' 

A^ I faw the Foudroyant^s mizen topmaft gone, but 
no lower mails/ 

Q, YourLordfhip has ftated, that at twenty-one mi- 
ntktes paft two the French fhips were ftanding towards the , 
Britifh fleet, as the French fliips ^ere ftanding to the 
fouthward: — Can yourLordlhip mention the difabled 
(hips they were pointing to ? 

A. I canj they were the EgmonL KamilUes, Robuflr, 
and Sandwich, I think the Ramillies was to windward, > 
becaufe I had paflcd clofe to her, and hailed her. ^ 

^. By your account, at this time the Admiral and tho 
Vice Admiral were ilaiiding upon the iarbcuivi tack,., 
towards the 1m cjuJi ? ' • 

A. The Au nual was; I did not mention the Vice Ad- ; 
miral of the Red, I did not attend to him ; the Adiiural 
was, but I fiid I took no further notice oi the Vice Ad- - 
miral of the Red till the evenings I do not mean to fay 
it was not lo, but 1 did not obierve it. 

^ Whilft the French fleet, or part of them, were Hand- 
ing to the fouthward, and the Britifh fleet to the north- 
ward, were they ftanding towards each other wide, or ho .v ^ 
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A. The Englifh. fleet was' to windward of the French' 
fl^er, for T*\^as working up to windward to get into my 
ftation, and I juft looked up tor the headmoft French 
fliip. The French fhips appeared to me to be (landing 
to the four difablc^d ; I am confident, becaufe five minutes 
after three I was uneafy for thefc fhips, and I obferved ' 
then, if the fignal for the line had not been out, I fhould 
have thought it my duty to join them I only fpeak this' 
to the Court as defcriptive of the fituation of that moment, ' 
From the fituation you have defcribed the two fleets 
in, did the Britifli fleet wear and Itand a contrary way, or 
the French fl^et wear and ftand a contrary \^ay, firlt ? ^ 

A. I could wifh to anfwer thoic quellions with relpeft 
to the different tacks they were u[K)n, and not in any ex- j 
prefTions that might involve opmion. The French Ihips 
that 1 mentioned I looked up ior» were (landing upon the , 
Itarboard tack, the Admiral was at that time upon the < 
larboard tack, and at ten minutes paft three the Admiral ^ 
made the fignal to wear, to by ];is,head upon the (larboard ^ 
tack. >^ 

Q. Did both fleets continue upon thofe tacks the reft 
of that afternoon ? ^ 

A. The Admiral did, and the (hips that wore with him, 
and the French alfo, as far as I faw; fome particular Qi\\)S . 
getting into their ilations did not, but the Admiral did, 
with the body of the fleet. 

.Q. Did you obfervc the French fleet to begin to form 
their line, at the time you have defcribird that they were 
on your lee, when you was upon your larboard tack r 

A. From the time the Admiral wore, my attention was 
fc) engaged to work my (hip in fuch a way as to get her 
into her ftation, till I vvas in my ftation a- head of the Ad- 
miral, that 1 made no furthtr remarks. 

Q. Did you take notice of the red divifion coming down 
into the Admiral's wake that afternoon ? A. I did not. 

Q. After you did get into your ftation, what obferva- 
tlons did you make relative to the French fleet ? 

A. In the circumftancq^ I am going to mention I can- 
not pretend to fix time, becaufe it was at progrefTive mo- 
tions; they only ftruck me in thegrofs. I taekedin mv 
ftation witn the Admiral at three quarters after five-, 1 
think part of the French were forming a line to leeward; 
another greater part appeared to be nearly a-ftern of the • 
French Admiral's line, and formed one by one to leeward 
of that body. The Admiral's line was clofe, at a cable's 
length afunder. The French line appeared to be from 
three cables length to half a mile afunuer, and part of them 
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in the evening, after the van were gpt-a-head of ipe, apd 
the Admirars diyifion as far as I could fee in a line ^-head,]^ 
formed. The fccond fhip Q<:»the French line x^-;. 
therabaft my beam.', ' ^, ' ' ' ' ^ 

' At the time you was upon the larboard tack, anil* 
you obl'erved fome of the French fhips with their heads' 
towards the difabled fliips, did you obferve any of the' 
French fliips fire upon one of ourftiips a- Hern at any time' 
that afternoon ? A. 1 did not fee any firing then.; ^ \ 
Did you obferve what I'ail the Viftory carried tliat 
aft(?rnoon,, whilll flie was Handing to the fouthward ? 
. . A. 1 was only attentive to keep my own diftance^' 
and did not make any obfervations upon the fails. \^ 
Q. In the night of the 27th, was it obfcrved on board' 
your fhip that any fignals were made from the FVench ' 

A. Not fo accurately as to rnake a minute of it as fig- 
nals, but we thought we law fome rockets between ten 
and eleven. I thought it was a fignal. 
- Q. Was it obferved on board the Courageux when thb^ 
French fleet bore away ? . A. No. . " * ■ ^ ' 

Q. Was any fignal made in the night by the Adniifal 
for altering courles,^ A. I faw none. * ' 

What part of the French fleer was in fight next 
jnorning? ; • » • V ' ' 

A.I law three ftrange fhips, and I faw the fignal made 
for a fleet by two of our ihips, 1 think the Monarch and : 
Qiieen. 

^ Did you judge thofe three fliips to be French fliips 
of war? A. I jlippofed fo ; I faw no colours. 

^ Did you judge them to be line of battle fliips ? , 
A. 1 formed no judgment about it. ' ' ' 

^ At what diilance were they from the Englifli fleet? ' 
A. I do not know. , 

Which way did they ftand ' ' ^ ^ ; 
'A. I don't remember ; my fhip was not in a condition 
to have her fignal thrown out to chacc, and I did not at-j 
tend to it. 

Do you remember how the wind was that morning? 

A. Weit, I believe. . ^ . ^ . . 

^ What kind of weather was it ? 

A. Moderate weather, and rather hazy ; therewasafwcll. • 

.Q^ Can you fpeak to the latitude by reckoning, the zSth 
at noon ?..... 

A. I have extrafts of the bearings and diilance^, 
48° 16" Ufliant N. 79 £. difl:. 74 miles. 

'4iimiral Montagtie, To your knowledge and obferva- 

tion, 
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tion, did AdmifalKeppel negligently pefforrA the duty 
ihapofcd on him on the 27th or 28th of July ? 
\ A, I have taken an oaih to aniwcr the truth to all quef- 
tions that fhall beafked me. I look upon opinion as lia- 
c to error. I have aniwercd every tact as diilind:]^ as I 
could, that came within my knowledge. Ihopc'the Court 
will not prejs me to anfwcr matters of opinion. I have al- 
ways thought the opinion of individuals was facrcd. I 
have declined giving my opinion on this to my moft inti- 
mate friends. The Court arc to form their opinion upon 
evidence; they take an oath not to divulge each other's 
Opinion j and 1 hope ih^ candour and juitice of rlie Court 
will extend that protection to 'me, which the law h, given 
to them, and that l ihall not be called upon to give my, 
opinion. The Court :;re to judge of fa<^ts, and I fhouli 
think myfelf in a diiagrceablc fituaticn, if L as a witnelk 
aifi called (o anfwer uppn oath to that which isuiactei' of 
djpinionj and after giving it to-day, may alter my opinion,' 
apd tliink it, not a juff one. To facts I fpeak, but to opi-" 
fiion 1 cannot. 
I Admiral Mmiime. 1 fancy youf Lordfhip has mifyn- 
dcrftood the queftiori. I have not a(ked — 1 will not alk 
your opinion, nor the opinion of any orhcfr evidencfe, I ' 
do expeft from every evidence that he will anfwer tafuch 
q.iieftipns as ^he ihall be asked that upon oath he fpeaks 
the truth, tKe whole truth, and nothing but the truth. 
' The qiieilion I ask is, From youi^ own knowledge and 
cblcrvation, did Admiral Keppel negligently ptrlurm his 
duty on the 27th or zSth of July ? 

Lord Midp'ave, I perfeftly underfiand tlie qucftion, if 
I underitand the language. It imports me much, when " 
1 am upon my oath, to go by my own underllanding, and 
not by rhar of ether people. The term of Negligence 
implies a crime, and I muft be equal to the duty of the 
Admiral commanding in chief, before 1 can decide %vhe-. 
ther he did his duty properly upon either of thofe days. 
*l':s the Court v^^ho are to decide, and not me. I have 
anfwercd to facts, and if I am preffed more by the Court, " 
^tis not the Admiral that is accufed, but mx, becaufe I 
am to form an opinion ho\v that fleet was condufted, and 
poc the Admiral. I think it not my duty, as a witnefs, to 
dp that. If I am prcffed by one member'ot the Court, I 
muft defire ihe fenie of the Court, and that xh^y confidcr ^ 
their own and my oath, and whether the opinion of an 
individual i§ neceffary to inBiience the Court in a trial of 
fuch importance. If it is necefTary, I hope the Court " 
will wishdrav. , and th^t they ^ill lerioully and dclibe- 
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X9i$Ay confider their own and cny fitoation^ l^fqi^ they 
call upon me to fay whether Admiral Keppel is guilty of 
negligence or not; for a matter ot iact which ipay be 
meritorious in one refpeti, in another may be criminal v 
and I am called upon to determine whether the conduA 
of ihe Admiral was meritorious or criminal. I have an« 
fwercd to every f ad 1 oblerved^ to every motion, to every 
$gnal of the fleet that: I law, and I am ready to give ail 
the ii^ormatioD in my powpr, as lojfa^s ; but to oTraw ait 
iofercncc from.thofe h&$^ whether they imply neglin 
gencc; or not, doe$;iot become me v and I fliall think my- 
klf an injured man, if I am obliged to anfwec queilipns 
impofed upon me by a/i individual. I hope the Court 
wii] conGder my^ fituation, and that I have laid this much 
undtr aJ'enfe or the oath I have taken. It has happened 
to me during the courie of the time I had the honour to 
fcrvc under the honourable Admiral, ru di (approve in my 
own miiid ot particular lleps, arid upon rccolicdlion fouiid 
I was wrong. After that can the Court call upon me to 
give my opinion upon that, which I may pcrnaps heie- 

attcr conceive a different opinion of. 

Jdmiral Montague. My lord, the language you have 
ufed this day, when it goes abroad, will appear flrangc 
without doors. ! • 

Lord Mulgrave, I muft ftop the Admiral before he pro- 
ceeds any further. If 1 am to be corre<5led, I hoj^e it.wUi 
be by the Court, and not by an individual men. ber. 

Admral A^oningue.. My lortl, I mull tell >(^u, that 
your language is a cenfure upon this Court, and offuch 
» fort, that though I have been a feaman forty-fix years, 
and a Captain and an Admiral upwards of thirty >ears, 
in which time I have attended many Court Martials, 1 
never yet heard any thing equal to it nor is there, I w/li 
be bold, to fay, a court \n the kingdom where luch diC- 
rtfped would have been permitted. 
' Lord Mulgrave. 1 have treated the Court with \\o dif. 
refpcft, but I conceive it to be the ufage of the Sc;rvicc, 
if a witiiefsis to be cenfured, that it bepafledby the 
whok; Court, and not by an individual* i confefs I do 
liot underltand this new mode. 

- Admiral Montague, New mode ! the whole trial is a 
new mode, unprecedented and ftrange to the laft degree I 
But I mult move the court to withdraw on this queltion. 
puch language and fach treatment is not to be borne. 

A^urm Arb^hmt, I confefs I totally difapprove and 
inult condemn the language. I think, it exceedingly dif- 
fj^fptctful. Every member ha^ i ight to ^ik quciiions, 

but 
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but how far f^tMfs is compellable to ftnfwer queffion^ 

of opinion, the court muft determine* 
' The' Court withdrew, and after ftiaying out near an 
-hoor^ the members refumcd their places, when the Prefi- 
dent addre&d Lord Muigrave, as follows^ .My Lord, 
the Courc have come to. a refolutton- which the Judge 
'X3voeat£-#iUpeaidtoyou/* • 

Judg^ jfdvocafi. ** My Lord, I am dircfted to ob&nrc, 
Itsthat in the courfc of the reafoning you have ufipd in 
*• declining to anfwer a qucftion, which a member of the 

Court has put, by the approbation of the Court ^ you 
t* have made uie of language unbecoming the dignity of 

this Court •, your treatment of them^ is fuch, as^canaot 

be paffcd over without ceniure. 

^' And it is their jjleafure, that I acquaint your Lord- 
fliip, with their diiapprobation of your Lord (hi p*s be- 
" haviour.-- -lt is agreed by the Court, that the quellion 
• * fliall be put, but I am dirc<5ted by the Court, to ac- 
quaint your Lordlliip, that as by the oath you have 
taken, you look upon it, that you are not to anfwer 
queitions of opinion, you are at liberty co aniwer uor 
^' not." * 

' JLordMuigrave. It is my duty to fubmit to the determi- 
nation of the Court*. I had no intention to give ofl^nce. 
i dated my reafoofl for refufai»~It has appeared other- 
wife to iheCoUrt^aiKi 1 am concerned for it. I can give 

no anfwer to that qtieftion. 

here tU Court inteinruptid bis Lordfiip^ by adjourning till to^ 

nMrrifwniQrfdtigtmo* clock. 

Ni\'£TEENTH Dav, THURSDAY, J anuary 28:h. 

' 4 

♦ 

At Un o'clock this morning the Court hehg met^ the prifomr 
was brought iuy and audience admitted, 

. Profccutor. I (hall now call Lord Sandwich, to exhibit 
^d prove fuch letters as ImLord&ip may have received 
trom- Admiral Keppel, relating to the engagement. I 
would liOt have called for this mode of proot, if it had not 
been previoufly adopted by the Admiral. 1 would alio 
Viill iv-r the Adn-iii al's private lettLrs to \\s Loidlhip, rela- 
$ivc to the engap_,emcnt, if the Adain ai has no objection. 

Admirril Keppel, It is fo tar from my having any objec- 
tion Lo what the Vice Admiral has ])ropolcd, that there is 
not one ad m my life, that I doa'c wiih may come before 
the Court. 

Amotion iva^ hereupon made for the Court to retire^ to debate 
f& the propnetj oj tbe Frojauior's ttgucjt.—l'bej retired^ and 

on 
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en their ret^ky ifo Judie Aiwate-wunhnA f bread (keif 

refolution^ when SirHugbtaUiferaddreJpdtbem in the followr 
ing manner : . ' ' ' » ' 

Projcciitor. To lave my Lord Sandwich trouble, I would 
alio beg leave to call tor iiiy own private Liters^ I have 
heard the priioncr lay, tiut he means to call for them'; I 
know not that they contain any tliingto his prejudice, and 
I would noc wiih to call for chem ir dtlagrteabk to iym*- 
fcif. * . * • 

* Jdmiral Keppel I obje6l to if, fince it belongs to .me 
alone to make proof of the Profecntor's letters \ and if I 
call for them in the conrfe of my evidence,.! ihaUoiakc 
care to give his Lordfhip timeiy notice. ^ 

The Earl of Sandwich then camejorward^ "^hen Sir IJtigA 
Pallifer read again his requcfi to the Courts refpetiing the pro^ 
du&wn of bis cam private letters, and Admiral Kepjms cbjac* 
tion te itm Tie refokti^n »J the Court on the que^im vas tb^ 
read. 

RefdutiGn^'. The Court hastefolved that rite^ caonoc 
take cognizarke of letters, and admit ^tbem as- pioof, 
** which are of a private nature/* ' 

Lord Saitdwicb. I fancy that my prefence then, is noc 
further lequired. . I beg leave ta fay^ that I do hot thitik 
thele letters are material evidence. I brought them 
iflrith me ; if it i^r^he opinion of this Court thu no private 
letters are to be admitted in evidence, 1 flatter myielf- 
the Court has no occafion of my pfrefencc, and I confefs, 
I anr pkafed that they arc not thought neceflarv, fince' 
there are two of them, thai i ihouid not have wiihed to 
have fubmitted to the Court, as they are clueily reaion- 
ings with regard to the navy and ofikers.^ 
/ . Lord Sandwich ordered to li^itbdraia. 

Lord Longford, of the America^ fwont» [ 

Vi ofccutor, Do you recollect die time when you firflfaW' 
the French fleet, on the naming of the 27th, July P 

A. I did not lee the French fleet that mornnig, till fig- ' 
nal was made for chace. I was not upon deck till day> 
light, andfo i do not know what tin^ethey were perceived. 

Q. Do you recc 1 upon what tack they were whca^ 
you iirll: iaw them i 

A. They were upon thit larboard tack, I think cbeiamer 
tack that we were* • '* 

Q, Do you i-emenihcjfiwhen they changad thdc ta^k* 
wnmier theyiitikedorwore,?!, : . • . M,<^f 

A. I g^/inpt b^ ^certain, biitiJ rather bclievejttwi? woee^c 
I faw fome of them wear, but I do : not kfiow •ibhecfab/k 
thiU^:alhirore. 

Q, Did 
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^ Did Acy appear to youJ: Lordfhip to be in a line/ 
. A. They did at that time. . 

Did you bbicrve when (hey changed theh^ tack 

r\ A. I did, I think fo, i t inras ^ little before the Bring be* ^ 
gan, I faw focne at cfacm upon: one, cack^'andfome u|>oa 
tJieothen . • > - 

' Q. Bid: you ofadierve that they wore that timev upon 
- changing their tack ? A,. Som^ of then], I know wore^ 
Q. ' Did' they appear to you, as they came upon the Iar-> 
board tack totorni the line again, upon ti;)ai:'tack i * 
..A. They did fo. • • 

What part of the French line did your fliip fall 
into, to begin the engagement with ? • ■ 

A. I believe we were lired at by the third iliip of the 
van, and we returned our fire to thc'fifth^ or fixth, the-, 
others were at too great a ditlance, I thought. 

Q. At that tiiiic were any other of our (hips fo near 
the America, as to be of fupport to each other ? . 

A. The Terrible was very near the America, a little' 
upon her lec bow, and the Elizabeth^ a little upon her 
lee quarter, we were near each other. ■ 
. ^. Did you continue fo during the engagement ? 
A. We did for a confiderablc time. 
Q. Was not the America one of the Vice Admiral o£'. 
the Blue's diviiion ? A. She w?s. • 

Q. Do you remember lignal being made for fix fhips of 
that divifion to ch&ce that morning ? .A. I da lb. 
Fre/idenl. Can you name them ? 
A. I cannot all. I know mine was one of them, 
i^. It the (hips of that divifion had been permitted to- 
remain together, might not the whole divifion have been 
brought inco adion together, with their own flag, and 
engaged as their own flag did, if they had not been fepa* ' 
rated by the fignal to chace I ' 

Prefident, *Tis my duty to tell your Lordfhip, that 
whatever you look upon as matter of opinion, you may 
or n:;ay not anfwer, as you think proper. 

Evidence. Very well. Sir. If the wind had continued • 
as It was when that ugnal was made to chace, and the fig- • 
nal had not been made^ I do not believe that any part of . 
the Vice Admiral ot the Blue's divifion, could have 
come into adtion at all. 

, Under this circumftance that yonr Lordfliip men- ' 
tinned, in that cafe would the centre divifion have been 
able to come into aftion at all, any more than the Vice 
\dmiral of the iiiue ^ . I ; , . , . . 

F^ /: • A. - 1 do- 
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A* I do not know. But the centre diviApn muft ceN 
tamly hate come* into action fooner. becaufe they Were- ;o 
windward of the Yict Admiral of the Blue. 

As you have anfwered qucftions that art fomcwh^c 

c.aicer of opinion I would afk, whether if the fignal liad 
been mnde for the whole of that divificn ro chacr, irilkad 
' of part, would it not have had the fame coijl'rqucncc for 
the whole, as for that part, whatever thai part was ? 
A. If they had been altogether, 1 believe it would, Sir. 
Can you remember how many fliips ih,c iignal was 
made for? A. I cannot. * \ 

How was the America fituated with refpe£t to the 
• Viftory, the latter j^art of the eng ^gement P 

A. Very foon atter I had palled the Itcrnmoft of the 
French Ihif i'^, I pafled ahead ot the Viftory fl:c was then 
up n the larboard ;ack, (landing towards the enemy, I 
mean when your fliip was outot the aftion. 
. Was the fignal for battle flying then ? 
A. I don't recoiled at that time ? 
Q. Was you ahead of the Vice Admiral of the Blue, 
when you came out of aftion ? A.I was. 

At the time your Lordfliip was fpeaking of^ whqn 
you paffed ahead of the Viftory, did you taKe notice of 
ilie Red divifion F . 

A. I did,a very fliort time before I paffed the Viftory, 
I paffed under the lee quarter of the Queen, who was upon 
the larboard tack, (landing towards the enemy. 

Did you take notice of the Vice Admiral of the 
Blue, when he came out of aftion ? 
A. I did not particularly, juft at that time. 
J^. Can )ou rcivjciiibcr at what time you did happLii Lo 
. take nvoticc ot her ? 

A. I do not particularly; 

Q: Did you oblerve the French fleet, when they began 
to lay thffir heads to the fouthward ? 

A. I believe I fa w them loon after they began. Iw^ 
upon the quarter deck, but did not fee them atfirft. 

Q. Was that before orafter the Admiral had wore, and 
laid his head to the lo nth ward, that you took notice of 
them ? A. I cannot recolleft. 

Q. You faid you paffed ahead of the Victory, and to 
leeward of the Queen, then by that defcription, the Kid 
divifion were to windward of the Viftory r 

A. They were. 

Court, Was it the whole di vifion ? 
A. I do not know, but fuch as I iaw, they ftopd after Sir 
Robert H arland at that time* ' 

. i. . . Q. Were 
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. / !Ware chcy to viadvirardoC therewr of , the enemy at 
that time? 

' A. I . am not certain^ 1 believe tbe^r might be to wind- 
' ward of the rear cf the enemy at that time. 

' - Q. Did you obferve when the Admiral wore, and kid 
*■ Jbis head to the fouthward ? A. i did not. • 

Q. You (aid you took notice ot Ibme ot the French fliips 
.laying their heads to the i'authward.. Which way was the 
Admiral then ftanu.ngi' " • ' ^ - - ' ' 

A. I anlwrrtd that before. I do not recolleft that I 
obierveu which way the Admiral's head was, when I faw 
ibme of the French ihips, with^their heads to the iouth- 
ward ? ' ^ . " ' 

Q. After that lirr^iC d'd the French continue to {land 
i.(the whole ileer) with thtiM hcacl^ tothe iouthw.ird ? 

A. They appeared tome trom that time to begm to form 
their line, t^ey led out cm- (hip a^tjer another from the 
body of the ficec, a$ appeared to me very flowiy* ' " 
Q: Did tfaeyjcdnttoue tado fo all the afterrtoonf ? 
A. Hie appeared to me todo fo all the afternoon. 
Q: Did the Bnitiih Heet Hand to th&fouthward all chat 
afternoon? ...... ' 

• - A. They formed their line, with their heads to the 
-fouthward, andcominu^ :t6 ftaod updn th«5tack all the 
' aftcrnooi;i. < • ' 

From the* ytry brisk fire kept up by bur'fhips tbtt 
. engaged, have you reafon* to believe the French flict muft 
*havfc* fuffered in prop9rtion with the Britilh fleet, in feme 
lhapeor other?- ' ■ - 

A. They did \v.)t icem to have fuffered fo nii-ch, as iorne 
ol the Britifli ficec a[)pcared to have fuffered in iheir fails 
and rigging, but 1 hope rhey fuffered more in their men, 
Q. Fipm the nio£io"n:> of the enemy during that ajter- 
hoon. Handing to the fouthward, and forming a new line 
of battle, did they Ihow it difpofition to recew the engage- 
ment, or to avoid it ? • - 

A. If tlicy had been ineiined to have renewed the en- 
gagement, they might ivavc fetched up wirhinlhot of the 
Britifli fieet, there was nothing to preveni them. They 
flicwcd adifpoiitioiT to fight if they were attacked, but I 
do hot apprehend they hit^nded to renew the engagement. 

Q.* Did yoO obferve d;nt any of their fliipjs, as niey id* 
van( cd to the rear or tl>e Britifli fleet, Bred. at one ot our 
.fliips that was Itftaltern? . A* I did not fee. 

'Q. How many of the (French fleet wereiD-fight the 
next morning f i\. Three fail. * 

. Q. Did they appear to be line of battle fcips or 
frigates ^ A. I was 
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A. I w«s ib fiur fifom dmu thtt I ecndd not diicovte 
wbecher they were line of batde ihips, or frigates. 

,Q. tfciiey cbaced ? • A. I do not know. 

Phfecutar oifirved he bad no mvre quejiions to ask. ' 

jidtmral Keppel. Do you rccollcdt when you made fail in 
the morning by fignai at five o'clock, whac lail the Vice 
Admiral of tiic Blue was under ? 

A. I do not know what lail the Vice Admiral was 
under. I was under double reefed top- fails, and fore- fail. 
• When fignals were made for different fhips of the 
Vice Admiral of the Blue's divifion to cnace, did the 
Vice Admiral fee all his laiis tpfgUow the chacingihips ? 

A. I did not obferve. 

You have heard all the articles of the charge read, 
therefore, I mult defire you will ftatc to the Court, any 
inftance, if you faw or know of any, in which I negligent- 
ly performed my duty, or aay pari; of it. on the 27th» or 
28th of July? 

A . I caaitatQ jqo iadk inlUnce to the Court, for I kmw 
of ogtue. 

.Lord Lwgford% ordered to withdraw. 
Robert Christian, Mafterofthe RamillieSy Jworn. 

Profecutor. Havc jou brought your day's work of the 
27th and 28th ? A. I have. 

Q, Give an account of,the l^t. bearifig,and di&anceof 
UIhant, on 28th Julyr' 

. I A. Lat.48^. 2Qf. bearing N« £. fix degrees £* diftaat 

52 miles. 

JPr^tdent. How comes.it that two leaves are torn. out . 
of your log book, betwixt the 26(b. and a7th of July ? 

A. They never were cut out, to my knowledge, if 
Chey were, it muft be done by fome of the youne gentle- 
men of the (hip; there is an addition put into the book. 



^ Did you end with the 26th ? 



The 27th began the new boofc. 
Profecutor. How was the wind the 28th in the morn- 
ing? A. On the weftward hank4 . 
What weatber uas it at that time ? 
' A Moderate weather, 

Qs. Do you confider Ufliant as a dangerous lee fliore, 
with the wind at weft and moderate weather ? 
A. No. 

" Prefident, Would you have ventured upon that fliore 

with crippled fhips ? 
' A. Not too nearly. 

U. Have you been ufed to crgize offUihant and Breftf 

Q. A, In 
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Jl, In the Jat« war I was. 

Q. Do you apprehend any isnmimrm danger in i:bac« 
ing fhips m the middie of fummtr, cvm wknia Ufli^iitt 
to Brcft harbour ? A. No. 

Can vou inform the court how much the wind. 

fiiiiuu m ilic raorriing, from fix to ten o'clock? 

A. I cannot, bin ic is down in the log bus>k» - 
^t^. Have not you a private log book?- 

• A. Not with me, I have nor. • 

Admira! Krppel I beg ruuhing may be infcftcd from the 
log book where the leaves are cut out.' 

rrofecutor. The Formidablr's was inferted. 

yidmiral Kcypel. That wasencci' d t-rcaufe it was under 
the accufer's inTpedlion, for no other leaion in the world. 
If the Court admits of it, they are the beft judges, they 
will put dow*a, in the morning of the 23th, wind at 
W. N. W. 

Admiral Montague. When we come to debate^ we lhall 
be beft able fojudg^ wjhetber to take any notice of tfaoie 
where the leaves are cut QUt,.and.hQW th^ wind was^'and 
whether it fhifted. : * 

Admiral Kefpeitojbe Prcfecutar. I beg your pafdon^^iry 
the firft time 1 ever did in my life, I am wrong. 

Court. Will the Admiral ask the witnef&anyqueitions ? 

jiimral KefpeL As I fhall not coQdefcend to mealore 
my conduct as Commander, of a- fleet, by the opiniotf of 
the n^after of a fbip^ I fball put no queftion to tne witnefs 
before you. 

Ordered 10 withdraw. 

, RicHARO Story^ Mafi&r of the Skrmshwj^ called axd 

jworH* 

Profecutor, Do yon remember the Shrewsbury wearing 
and ilandin^r towards the enemy, before any other fhip.? 
, A. Yes we did. 

Q. Do you remember the occafion of it, and for what 
purpoie it was declared to be at that tioie^ and by 
whom ? A.I really do not know. J . 

i^. Do you remember about that time taking notice of 
the licuati(;ii of the fhips that reo^alixed engaged with the 
Vice Admind o{ the blue ? 

A. None but the Formidable. 

Q. What notice and oblervauon did you make reiatiye 
to her fituation at that time, on boapd your (bip ? 

A. Nothing more than feeing her engaged, I could vfifC 
feeher flag, nor the upper part of her top fail. 
Q. What eonverfation pafled amongft the officers and 
relative to her fitu^tioft ? ' . 44^i^^ 
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'AMral'Mmtague. As things of a private natore were 
not admitted by the court, rdpcfting the Vice AdmMl 
and Lord Sandwich, I think wc cannot do it now. 

What the evicicnce Ices and knows from hU own kliow- 

ledof, we mull aJmic, but nothing rile, no niorethari' 
pri\ ate leiLci s of corrclpunuciicch witli aiyfclf it will have 
no we^ht at ail. 

Q. Did vou take notice of the Formidable after Ihe 
came out or the adtion ? ' 

A. Not further than feeing her fails much fhattered 
and fhot. 

After the red divifion had tacked, did you obferve 
under what fail the Vidory was Handing while fhe was 
.ftanding upon tlic contrary tackf 
A. I did not. 

Q. How much did the wind (hift On the a6th in the 

morning tiom fix till ten o'clock ? 
A. 1 cannot lay exaftly. 

Court, Did you know it was put down at that time ? 

A. No, not till the engagement was over, not till four 
o'clock in the afternoon. 

Q. When it was inferted in the logt)0ok» vl9^:it not 
talcen from the log board ? 

A. It was t^ken from the board. 

Q. Do you remember from your own knowledge? - 

A. I do not fuppote it ihifted abcfve two points arid an 
half, or three points at moft. On looking in his bodk he 
£ads it Ifaifted two points. 

Proficutor. There are two or three dliy's work in the log 
book eroded out, what was the reafon of that I 

A. Tfaeiewas not room in the page» that was ruled for 
the 27th, to jnfert every tranfa'fhon; therefore I crofTcd 
it out^ and it is in the following page as ic Hands. It is 
very tair, I wrote it myfelf, • ' 

Q. You faid, by the log book it appeared that the 
fhip was to windward two poiiiu y it ib dift'crerit in the 
lug book ? ' ■ ' '■ • 

A. 1 cannot fay whether it may be marked till ten 
o*clock. 

' <i. Do you recolleft whether the ihfps could have 
come to adion that day, if the wind liad not Ihifted ? ' 
.A. We certainly could not. - ' • ' 

Tjo you remember iceing the French fleet, that 
morning, tack, or wear, once or twiCe beXure the a<9tiofl 
began: A. Yes I did. " ' / 

Q, Did they wear twice? 
A; They either WQie or tacked. 
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Q. Cannot vou fay whether they wore or tacked ? 
A. The laft time tlicy wore, but the firft tiaie I am 
not certain. 

Q. If the French fleet wore twice, would it not bring 
them nearer to the Britifh fleet than they would have 
been if they had not fo wore ? A. Certainly. 

At the time they did wrar, had nor thry run a good 
deal to leeward before chey hauled their wind again oa 
(he contrary tack ? 

A. I cannot tell what diftance they might run to lee- 
ward : It was very thick for fome time, till it cleared away; 
yih^n it did^ I counted fix fail beibre the wind when I 
-looked up. 

Br^fiknt. Do you recoUeft what obfervations you made 
in your log book at that time? 

A. It is put down, I thought they were bearing away 
forBicfl. ' 

Qi, Then by their having gone before the wind, was 
not that the caufe why the Brittfh fleet lay lb well up with 
them when they tacked ? A. Certainly. 

Q. Do you remember how the wind was the morning 
of the engagement \ 

A. By the log book, it was W. 

What fort of weather ? A. Something hazy. 
As to wind ? 

.A. The fliips might faaTt carried whole top fails upon 
% wind. 

§1, Do you confider Ufhant as a dangerous lee fhore 
in the middle of fummer, moderaLe weather, and die wmd 
at W. • 

A. Not dangerous in a fingle fhip, as for a fleet it is 
piore dangerous certainly. 

Is UlLant, with that wind, a dangerous lee fhore 
at all: Is it a dangerous coalf, with the wind at W. for 
any fliip, or any number of fliips ? 
• A. It may be made a lee fliore by leading tog for to 
the fouthward.^ 

(i- I am dating my qucftion by fuppofing to be rn the 
Jat. of U'fliant, or nearly fo ? 

' A. Certainly it cannot be a iee fhore, without a perfoa 
makes it fo himielf by running on it. 

Admiral Kepptl 7"he Prolccutor has avoided afK^ng 
this gentleman tor his day's work of the 28th ; 1 lhau 
be gfad he would give his day's work, he may know it \ 
J do not ? • ^ 

A. The 27th in the morning, at eight o'clock, Uftiant 
S4g. .diitaoc(^ mne^een leagues x I toA it from the log 

book 
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book the following day mykHy not after I n^de the 
land', 1 never do that. 

Q. When wcgot upon the ftarboard tack, was not the 
Shrewsbury upon the weather bow of the Admiral^ fleet ? 

A. About ha]|,ap hour ^cer we tacked, we were afterh . 
of thefleet^ ' . , 

Didjyou look at the Admiral juft before you came 
intoadioo? A. I did not. 

Qi Do you recOlle&» about four days before the Eng- 
lifb and French fleets came together, a very ftrong wind 
at N. W.* tfiat obliged the fleet to ftand to the foiith* 
ward, and crippled nuiny> of chem^ -and die Vidpry id 
particular^ 

A. I remember it .blew very frefh fome time belbm 

we faw the French fie^t van3 to ^lie heft of my remem* 

brance, the Y idory's main yard broke. . 

• It • * 

Mr, Mat;tis<^k^ ^^lajler of ihe PWot;)l^/wcrn» 

• Pr^r«/(T.HowGam€fhe4fttcrlinat?onsinyourlogbook? ^ 

A. I found thebiariogs omitted, at throe o*cloci^ia'thd 
afternoon (by log) the day of adion, ' 

Q. What did you take it from when you put it in ? 

A. From r^cpUediotf and overhauling remarks, and I 
fbvind' it not as'l put - it on to the hour at thfei^ ack>ck. 

^ Was it bydefire of any body that* you- interlined 
them or made that ritemtion A.- No.- - 

C) .The courles both ways, were they not ? A. Yes. 
* AiMrd KgfpHi When did .yoU infcrtit i 

A; I don^t know the day. ' • r 

£^ Was it a great white ago ? * 

A. It was fome days before it was brought into court. 
Is this the original log that was kept for tl.c log 
•book, or your own, is ciitrcao publick iog book ror Uic 
. uie ot the (hip ? 

A. There was a rough log book which the mate ufcd 
to keep,but he was negligent, and rherc were revtraliiays 
behind when I rxamined it, I found it not inferted^ but 
this is the original book for the ule ot the Ihip. 

Was that log book takcxMrom the board as the 
.fliiu'si log book ? ' 

A. Yes, from the log board and flate I kept for it. 
Was not there a rough log book kept for the ufe 
of the (hip indeixrndent of this ? 

■ A. The other I am Ipeaking or ^ that I had for the 
mate, to teach him how to take a log off^ itwa$ imperfo^t^ 
*• and not copied rrom the board. 

Q» Wa& thi^ book taken off day by day i 

A. Yes, 

♦ 

Digitized by Google 



'A. YfS, by myfelf, from the log board. 

Admiral Arbuthnot.^ Wsls the lo^ book, faid to be the 
rough log book, copied from this ? 

A. Yes, this is the genuine log book of the ihip. 

Qi Projecutor. Look at your log b*>ok and give the 
court an account what alterations there were in the wind 
between fix and ten o'clock in the oioraing of the27ch i 
. One point. 

^ Pleale to give the court your reckoning the 27th * 
and 28th of July, of the laiicude, bearing, and diitancc 
from Ufhanr. • 

A. On the 27th, lat. 48^. 31". N. bearinff, Ufhant S. 
Sodeg. E. diftance 36 leagues. The 28tb, lafc 48*^* 10^'.' 
N. Uihant N. 75 deg. E. 27 leagues. 

Q. Are thefc your corre& reckonings, or back reckon^ 
ings firom the land ? 

A. They are the cui:rcnt reckonings of thelbip>,l made 
no alteratfOtia;.tliey vMre w6rked each day. 

How waathe wind and wcaiibes oa tbe morning 

of the 28th ? ' . 

A. The weather was? fifoally. Wind, W.^d by N» 

Q« Wifih that weather and that wind» was x^SistsA, a 
dangerous ll$e ibore in fummer time ? 

' A* With the wind and wcathet we had I Ihoiiid baw 
tboi^ht It fo, if we had been near a lee ihore. 

^ Would you confider i^to vfkok yw mi^.ia tbe la: 
tituae^ it, or nearit? . 

Uflumt idblf is a imall fpot, and a fhip might ctear 
it with thewihd^it W. N. W. in m^rate weather. 

Admiral Mmtague, Should you chu(e^ if you vaa* 
matter of a fla^ ihip, with a fleet of thirty mil orthe line, 
all in good condition and not difabled, would you chufc 
in the afternoon of any day, though the weathex was fine, 
to run any way on an enemy's iliore nearer thap five or fix 
leagues i night coming on A. No. 
. ^ S'jppolc you in tiie Vidory goin^ two knots, and 
a fl:iip altern of you (tis a plain queftion) going three 
knots and four fathom, do you not think the fliip aftern 
ivili come up with the Ikip ahead that goes two knots ^ 

A. I do, Sir. 

Admiral KetpeJ. If the Britifli fleer, after the a6lion on 
the i^thy haci been catched in with Ufhant, as they were a 
week or eight or nine days before,with the wind ac N. and 
by W. fuch a gale of wind as wlien the Victory broke her 
main yard, da you not think thcy WOi)ld. have been in 
4^ pcrilous.fituation ^ ' , * 

• A. With 
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A. With the wind as at that time, and blowing as 
herd as it did ihta at N. N, W. on-t^mt day tbcy would 
have been in great daiagcr. : 

Q. Do you 1 cniomber whether the Vice Admiral of the 
Red, in the niornrng after he ftood upon the other tack, 
was upon the weather bow ? 

A. I do not recoiled leeing him upon the weather bow; 
when I law him, which was juft before the Victory wore, 
he was a point abaft the weather beam. 

i^. Was the lignal made for the whpk fleet to tack iQ^ 
gether at ten o'clock on the 27th ? ' . 

• A. The fignnl was made to tack about that time. 

Do you rcniember upon lome change of w:iid, whe- 
ther it was a })ointor twothattheVice Admiral of the Red 
became upon the lee bowof thcVidlory, about 11 o'clock? 

A. I recoiled ieeing biai near two points upon « wind, 
or about two points. , ' 

Q,, Do you remeinber. rtiy havbg diftbffly looked 
to leeward, and obferving tbcf rench fleet wcrein'cbn- 
fulion, and that one ibipr was almolt aboard pf another, 
did you obferve they were in confufloiif A. 1 did. 

jUmral K^L I ihail take notice to the court that the 
alteration made .in chf Vi^kory's log book, from recoUcc- 
tiwfi,-ts an infertioii ol*-ohe of the principal fads which my 
accufer makes the niacccr of his charge \ fo the alteration 
will not appear .as a^ crinne afi^idft Sir Hugh Pailiien 

jQa. Dio you fire into the Toudroyaoi during the en* 
gwendcnt on th^ a^tb ? A. Not to my knowkdge. 

Do you qMlider Ufhant as a dangerous lee more 
wkk the wind wdle^iy in moderate weather, and luoimer 
time within two leagues, and in the latitude of it nearly 
fo i A. Yes, I do. 

Adjourned iill to-morrow^ ten o\locK 

/ Twentieth Day, FRIDAY, Ianitary-, 29th. 

Site Court re-affembled ai ten 9*clock^ when Thomas Rsade, 
Majier cf tb^ S^ueen^ was called and Jjmm, , ' 

Profe'cutor. "What was ttie fituation of the Red divifibn 
with re-fpeit to the rear of the enemy in the afternoon 
.of the 27th, when the Adriiiral made a fignal to wear and 
Hand to the iouchwai d ? 

A. The Red fquadron was about tvvo niikj as near as 
I can judge from the rear of the enemy. 

Qj^ I am fpeakihguf three o'ciot k, wh^n the fleet was 
to ftand to the fouthward » do you Ipcak of that, or a time 
earlier than that ? 

A* At the time the fignal was made for wearihg, We 
were rather nearer by two miles, than at fir ft when t\-e 
fliorccned fail, CL4 Q. Upon 
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' Q. Upon the larboard tack do you mean ? 

A. I mean when we wore from the larboard tack to the 
ftarboard. 

Q. Was you then to windward or to leeward, or in 
what poiition f rom them f 

A. They were about a point upon the lee how. 
' Is this the original rough log book that was kept 
for the fliip's ufeon board the Queen ? 

A. No, it is not; it is my own logbook, ktpt daily 
'and fhewn every day. 

Q. Where is the original proper lhip*s rough logbook^ 

A. At Plymouth. 

Preftdent. Is it the log book that you kept every day 
during the time you was employed upon tnat forvice I 

A. It is. Sir. 

Can you fwear to this more particularly than you 
can to the ihip*s book? 

' A. I can; I took it off cwy day at ten o'clock,, 
'mytelf, tromthelog board. 

Q« Was the rough log book taken from this, or tim 
from that ? 

A. The mate wrote that every day from thelog board, 
and I wrote this every day from the \m boald. 

Pnfidmt. Have there been any akeratioiis, .correc- 
tions, or additions fince, of any fort whatfbever ? 

A. No, nothing refpeftingthofe days. • 

Projecutor, Did you never, at no time, copy the days 
work from the fliip's log book into your book i 
A. Not at lea, harbour work frequently. 
Q. Do you rail by coming very near the rear of the 
enemy, the diilance of two miles ? • 

A. We were not within gun Ihot of them at that time. 
Q. Then do you mean within Ids than two miles, by 
that ? A. Yes. 

There is a reference inferted in the log book, " at 
this time I be Vicfory hauled down the Ji^val for engaging ^* 
' that a{)i 'cars to he wrote with a different pen and dit- 
'ferentink -, was that reference wrote at the lame time 
as the reft of the day's work ? 

A. It was wrote in fome part of the fame day, not at 
the fame time, and was omitted in taking off the log. 
' What is the feafon that there b no log marked from 
one o'clock till five in the afternoon, of tht day of the 
engagement ? 

A. The reafon was, the various courles we fleered 
were top complicated to admit of making any remarks. 
We were never without running faft, or fliortening iaiL 

Qj, Was 
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^ Was it ufual for four or five hours to omit giving 
the Ihip fome eftimatc of her rate and cpvurfcs, if you did 
not leave the log ? ^ ' - ^ 

A. Yes, under thofe particular circumftances. 

Admiral Montague. I afk you by the oath you have 
taken, what you mean by the word various ? do you mean 
at twelve o'clock, or tiU you Xool( AOtice of che wind 
and weather again ? 

A. With rcipcct to the variety of courfes, it is meant, 
(he was not under the fame courfes from eleven till twelve 
o'clock. • . . . 

' Q. What time did the Queen conae out of the engage* 
ment ? ' - ,* . ; 

A. -Abouthatf after twetv«*o'clQck^ . a% nAar as Icodd 

guefs. 

• Then the time fpoken of,, m which jthc log is not 
marked, is it not after that time, from one-to-fi ve o'cfock ? 

A« The log was not marked ^ill we were a little fettled, 
and in our ftation. \ ' 

Jt« Are you fure that there is nothing marked fortnoie 
hours, in the original rough Ihip's log book ? • . ' 

A. There is not, 1 have feenit. — - 

What is the reafon why one of the leaves of that 

• log book was cut out, the 24th, while ihc rrench fleet 
were in fight^ . » 

A. Becaufe it was blotted I had it cut out, and made 
a fair book to fljew to the Admiral every day. 

Q. Inform the court how much the wind mifted from 
fix o'clock till ten in the nwrning of the 27th» ^ 

A. About two points.' 

Q. Does it appear fo by the log book ? A. No. 

* Was it one or two points by the • log book ^ 

A. One point. 

Q. Do you remember taking particular notice of the 
Frenchi fleet in the morning of the a/th, ^andatwhat 
time ? 

' A. I did not take particular notice of them till we 
;tacked, at ten o'clock: - 

Did you fee them tack or wesar before noon ? 
A. I did not take particular notice of thdf manoeuvres, 
being bufiiy employ^ed about'Our own ihip. 
j^. Have you brought your day's work? A. Yes. 
• ' Give an account of the latitude, bearings, and dif* 
tance ofUlhant, the 27th and 28th of July. 
^ . A. The 27th, lat. 48"^ 36*^ R Ulhant; S. 86 E. dj- 
'ftance 28 leagues. On the 28th, 48^ i^, Ufliant N. 47 E. 
26 leagues diftance.. ... " - ^ 
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Q. In the morning of the 28€h« Whal part of the 
French fieet was fccn from yoiir Ihip I , 

A. Three fail, chat I imagined to be part of the FreiieK 
fleet. 

Q. Were no other (hips fcen that were fuppofed to be 
the French fleet? A. Not that I heard of. 

Q. Was not the fignal made on board the Queen for 
feeing a fleet? A. Not to my knowledge. 

How waa the wind and weather on the morn- 
ing of the 2^th ? 

A. The wind was wefterly, the weather moderate. 
Was the wind and weather fuch that you woruld 
adviic not to chace a flying beaten enemy towards U- 
ihant, from any apprcheniion of danger of Uihant's being 
a lee Ihore r 

A. The ihips might have rhaced that were not dila- 
bled, without coniider ing Ulbaat as a dangeixHis ke ihoie 
then. 

Qj Was any part of the fleet then difmafted i \ 

A . None wcfc difmafted, many appeared very crippled. 
Was that ap>pearance of being crippled in fails and 
rigging only, or how ; did it appear they were crifipled 
in their mafts ? 

A.' Many of them were preparing to fifti their maftiy 
leveral of their topmafts being uncapped. 

^ In what fituation muft a (hip be, , and with irhat 
weather, to make Ulhant a dangerous lee ihore i 

A. When a (hip is prevented trom carrying fall> ffom 
a variety of accidents, or by blowing hard* 

Ordered to withdraw. 
The Majicr of the /hw ica^ called and jworn. 

Capt. Duncan. I muft beg to objed again ft examining 
any other log books. They were pur on the table for our 
inlpedion, and not to find matter of accufation. We 
have been trying the mafter of tlie ^aeen for this hour 
paft. ' ^ ' 

Admiral Keppel. I have no objeftion to the Vice Admi- 
ral's examining or looking into lo«j; lx)oks for accuiittion, 
or any thing elle, that he can get at any one way. 

Court, 'lis not to the point, 'tis the maitcrj WC are 
trying, not the Admiral ; 'tis delaying time. 

Projecutor, I prefume 1 may be allowed to obferve, that 
in the V^<3^ory's log book from the time of paffingtbe 
enemy, till five o'clock, there is only one knot and fiv€ 
fathom marked upon it ^ the reft of the time \% laid to 
be laying ta 

Court ohprved the words la^nng todidflH fiefn to . he 
evidence m wqj or otbtr, ytdtmrd 
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Admiral Keppel I never faw that book, and I have no^ 
thing to do with what is marked At ail* 

Co:^rt. Is the log bookhcrc» the copy ? 
^ A. It is thf t^pok r wrote every day, witfaoat any a)** 
itraiions or er^ement. - ' 

What ahcracion of wind was there from fix in tht 
mji^ming tiU»ten, when etc fleet tacked ? 

A. About4po'!nts S.W. to W .from nine to ten o'clock, 

Jidmiral Montague. I muft beg the mailer will give ait 
anfwer to that qucftion from his own knowledge. U he 
has a doubt, he may refer to his book if he wants it. 

Q- Are the courics allowed in your reckoning accord- 
ing to that ibiic Mt wind, or accui Uingio what it is ia 
the log-book ? * 

A. The coiirfes are as they are in the log book, the 
..fliitt oi wind is-^;Ot memioiK'd in the log book, 

^ How was tixe wiiad and,VkeaUicr in ojoraing 
of the 28th ? ' ' 

A. The wind was about we^:, as, near asi canrecol* ' 
left, the weather moderate* 

Would you have .advifej not to have chacect a 
flying enemy at that time, for fear of making Uihaat , 
a lee Ihore, at that time of year too ? 

A. Ifliouldncc Ivi'/e been afraid of making Uitiant 
•a lee fhore, till 1 had been wkhia three or tour leagues of 
the Iand« 

Q. Under what circumftances muft the (hip be to 
makeUihant adangerpusleefliorei what kind ofwea* 
ther muft it be? 

A. If a Ihip was b^rv7ecn Ufhant and the Seams, m\ 
blowing a gal^ q£ wind at W. or W. N* W. 1 ihoula 
fuppofe her m great danger*^ 

Q. Until flic became between Ufliant and the Seam% 
do you confidcr there was any great danger while fl^c wa& 
without, fuppofmg \i moderate weather 1 

A. Not in the leaft dangerous, if Ihe could carry ftih 

Pr0im^ Aak the fame queftion of the Matter for ^ 
fleet of thirty fail, and part crippled fhips. 

// *ma5 put. If a fleep ot crippled fhips, &c. 

^ A. Not if they were three or four leagues without thf 
Jinesof Ufnant and the Scams. , * 

Proficuior. Be II one, cr thirty, if they can carry fail, 
is it not ail liic iame in moderate weaiticr f 

A. One Ihip could get off u.e i:ina much faflcr dian a 
fl^t of ftiips coulu* even iii moderate weather. 

Admiral Keppd. 1 am not a Brother of the Trinity- 
houfe, and therefore 1 flult not alj; thi^ g<?ptleinan any 
jgfiore queftion s. . " 

OroiTid io withdraw* " Troficator. 

f 

. ♦ 
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Tte Majler of the Fffudroyafitcalkd and fwom. • 

Profecutcr, Is this the original rough fcip's log book, 
kept on board the FouclroyaiiL ? 

A. Yes, it is the log book I received from the matter I 
fuccceucd in the ihip. 

Was there no oth^r public log book kept for the 
uie of the Ihip " 

A. There was one for the ufe of the midOiipmea and 
mates. 

Q. Was not part of this book copied from that book ^ 

A" No. Sir. 

Q. Then this is not the public fliip's book that every 
body had accefs to, or was the other tor that ufe/ 

A. Only th^ Captain, and Lieutenants, hdd acxefi to 
this. . t 

Qs Does the other Idg b6ok and this; exadly agree } 

A. 1 never looked at the other. . i 

Q. Havd you brought your day's work ? 
, A. *Tis in the log bookv 

Q. Mention the latitude, bearing, and diftanc^ on the 
27th and 1 8th. 

A. The 27th lat. 48^ 38^, bearing Ufhant E. half S. 
dilt. 27 leagues -,011 tiie 28111, lat, 48*^ if^ bearing Uihani 
"11 deg. N. dift. 21 leagues. • * ^ 

fntorm the Court, how much the wind Ihifted in 
the morning of the '27th, between fix and ten o'clock ? 

A. I do not reco'iiech it lliitted at all in that time.' ' 

Prejident. Did it atterwards^ at what time, how many 
points ? 

A. Betwixt ten and twelve itftiifted two point?. 

Frofecutor . W hat .kind of weather was it an the morn- 
ing of the2Sth ? ■ 
. A. Frefh gales and cloudy. 

As the wind and weather then was, would you as 
a matter or pilot have objcfted to chace a beaten flying 
enemy, from any apprehenfion of Uihant being a dan- 
gerous lee. fliore? 

A. It muft depend upcm the circumftahces of the ihip 
I was in. 

§1: Suppofe a ihip that can carry fail with that weather^ 
and all her mafts ftanding/' 

A. If they were all ftanding as a man of war, I fliould 
have no objeAion of chacing. 

. Q. In the fituation the Foudroyant was in that day, 
would you have objefted to chace ? A. Yes. 

Q. At that diftancf from the land, would you have 
fought yuuiielf in daagci- ? , A. Not 
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A. Not at that dillance. 

Q. What fail could Ihe have carried upon a wind / 

A. Third reefed top iails. 

Could you not have carried her top fails three 
rccS^ mfuppofing yourlclf within a fei* niiles of Ulhant, 
with the wind at W. or W. N. W. the variation in your 
fkvotir too^ and in the latitude, or nearly in the latitude 
cfUifaant^ 

A. Yes, (bemight have carried that^ and not more*' 
Q. Would (he in thefe circumftances have been in dan- 
ger? A. Yes. ' . 

Ordered to witbdraw. 

. JoHK Fo|LB£S9 Mafier oj the Berwick^ fwont^ 

• Pnfeeutor. I fliall ask no queftions about the log book, 
but obfcrvc there are a great many additions made to it 
on the 28[h of July, wrote in a different hand, and wicK 
different ink. I dare fay they are all fa<5ls, and you know 
your meaning by ic. I only remark, there that Ciixum- 
ftance attends it? . 

A. There is nothing in that book, but what I faw my- 
felf, and put down myfelf that day. Ic was done the fame 
day. • ■ ■ ' ■ 

C^. During the engagement of the 27 th of July, did not- . 
ibmc of our lliips hrt- into the Berwick? 

A. Not to my know led 

Q. Did you undcrltand that it was fo ? 

A. I heard lo by report ot the ihip's company, but not 
to my own knowledge. 

By that report, was it not faid fomc men were kiU 
led by it ? A. -Hot to my knowledge. 
. Q. Did you recerve no ihot on the larboard fide ? 

A. Not as I faw. 

Q. Was you told of any f 
' Mmiral Keppel. i'hat's not evidence I apprehend. . 
. Ordered to wUbdrm». 

Frofecutor^ Mr. Frefident; as I apprehend the Court af%f 
pretty well tired of the chapter of log books and lee 
fbores, Iwoald not tire thfcm any further, but beg leave 
to inform the Court, that the expreiTes that were lent af- 
ter Lieutenant Perry, who was iuppofcd to have the mi- 
Dutcs of the Formidable, have not procured any aicount 
of him y but by a kLtcr irom the: Secretary, I am inform- 
ed, expreffes were fent to meet him at Lhe Norc, it being 
fuppoied the tender he commanded, was at the Nore, or 
on her palTage thither; but if he (hould come before the 
proceeaings are cloiedy and the Courc or the Admiral de« 
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fire any further explanation, I requeft Mr. Perry maybe 
c5camihed when he dots come ; I am aiib ready to produce 
any other information in my power, as totheFormidablc's 
logbook, which the Coi:rt or the Admiral requires. As 
to the log book ot tht- Robulte, I think it not neceffary 
to take up the time ot the court with any turther exami- 
iMaion about it. Captain Hood acknowkdge$ on the one 
It^Ki^tbac the alterations and additions were made by 
his orders, and on the oilier^ it has not a|^peared they 
were wholly contrary to truth ; I ihall drop the fubjed: 
ol books, excc|3t the Court requires any ilung nom- 
that particular f)eribn. ' * 

JUmiral KeffeL I iba^U nqit Cttniible the Court with any 
further examination concerning the FormidaMe^s log- 
bgbk. With refpe& to the additions^ afid atteraciom'jia 
the log book of the Robufte, I fhall take the freedom to 
offer lome jobfervjcctons. Ja weU as evidence^ to ilnf w the 
danger, mikhiefy and faUebood of fiidi viwpMons. 

rrofecutor. The letter that was read from Admiral Kep- 
pel t ) Mr. Stephens, mentioned another letter on the 
{yrecfoing day of the 24th oi July i I beg tliat letter may 
be rtad. 

T be letter to Mr, Stevens was thin read the Judge Ad- 
t»£aU\ as follows: ' 

1 difpatched the Peggy to you yefterday afternoon i 
and about four o'clock the French fleet tacked, and 
•* ftood towards the Engiilh. As night was near, and 
•* a&ion to be avoided in the night, I brought the fleet: 
** to, leaving it in the o|)tion of the French to engage in 
** the morning, but they were then diicoveied in the 
N. W. quarter -, they bad been in the wind's eye at} 
that day, and had the choice in them to come to action. 

The French fpread their fri^tes ibgmtl);^ tbdft I 
fhould be afraid fuigle ihip$ atteaipcifig -to jmn my 
fleet would beiiUercepted. 

P. S. We count of the French fleet, great mdfinai^ 
forty fail." 

Pr^uUr* As the Admind has fignified his intention 
that be means to caD for evidence ta prove tlic falfehood 
of the additions and alceradons in the Robuffaci^ log««>bo6k| 
ir is in jultice due to the charader of Capt^ Hood, that I 
ftiQuld' intreat the Court will, in cafe of any fuch pro* 
cocding, give Capt. Hood an opportunity ot jultifying 
biink'lf from fuch an attack. 

Admiral Kepp^l. Hie Court will do .what is juH and 
right upon lucn ail oec^uion. 

^pj^LuiQt. Mr .i'jaeiidciK, Ihav^ naw fioiihed my evi* 

denc^ 
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deuce, and have prepared a few words by way of addrefii 
to the Court, which 1 deiire that the Judge Advocate may 
read. ... 

AbmralKefpd. Mr. Prefident, the evkknce on the f)arc 
of the accufer being clofed, I truft it is not prefumption 
in me to declare, that; 1 don't refift the defire of the pro- 
fee u tor to addrels the Court in a ipeech, from an> appre- 
hcniioas ot danger; but as! have never heard nor known 
any fuch attempts in Court Marti als, and fuch a prece- 
dent may be attended with bad conlcquences in other cafes, 
I truft that my cafe, which is iiifficicntly new in many re- 
fpefts, will not be diftinguilhed by any fuch innovation. 

Profecutor, Mr. Prefident, confidering myfelf not dif- 
fered to addrels the Court at the clofe ot my evidence for 
the Crown, i cannot aifent to wave it, but mufl: take the 
opinion of the Court. 

Admiral Keppel. Mr. Prefident, I mean my accufer has 
no right to nxake a fpeech as u> the merits of the caufe, 
in this cafe. . 

The Cffwrt btreiffum mtbdrew^ and after fiapng about ha^ 
an tmr^ retmUBd^ Vflm the Jmgt MvocaU nadil^ fiti$mm 
iiig refoluticn : 

^' It not occurring to the lecolleftion of any member 
" of this Court, that it has ever been the ul^e of Court 
*' Martials to receive any thing on the part or :he accufer 

a^r declaring that he had gone through all the wit- 
^jytStA that he Ihould call, it is on this account agreed, 

i^t the paper now offered by the Vice Admiral cannot 
"bc^mittdi" 

Profecutor. As the Court was withdrawing, the Admi- 
ral in lifted that the profecutor had no right to addrefs tlje 
Court at all. 

Admiral Keppel. I beg your pardon— 

Profecutor » 'Pis material to me to know whether I am 
to be at liberty to addrefs the Court with my oblervations, 
at the clofc of the evidence gn each tide. 1 dcfire the 
Court's opinion on that })oint. 

Jdmiral Aiontc^gue. Admiral Keppel, do you propofc 
iojmediately to go into your defence ? 

A. To-morrow morning 1 ftiall bi^ ready for it. 

The Profecutor ai temp ting to proceed^ was Jtopped by Ad^ 
mr^MoiHame thus; Idid underftand, that when we with- 
drew debate on what the Proiecutor defired, that we 
had come to a determination^ which determination hasr 
h^ ;pead by the Judge Advocate. After that, it is cuf- 
tomary that no more is faid qppn thefubjed,' but that the 
.Prifoner is left at liberty to (ay what he has toiay before 
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he calls his evidence. If the Court will then permit the 
Profecutor to fay any thing after, that is another matter, 
and muft then ise debated* 
OfilenJ tife Ccwt, That every tbhg on the fide of 

the Profecufiorand Prifoner fball be expunged from uie 
nvnutes, fincc the refolution. 

Adjourned till ig morrow^ wrn^ng^ tqi o^ckch 

Swm efttr 7m f-ekAy ihiCmri ieing opened, and audience 
admit tedy the Prifoner came forward^ a7id^ aidreffing Lan^ 
felfi^ tbi f nJhUnt^ made the foUiming jye/eme. . 

lAD.i^IRAI, JCE?PEX.> DEFENC-E, 

SIR,' • • • " •• '-'^ 

\ AFTER forty years fpent m the fcryipc of my coun* 
cry, little did I think of beinjg brought to a Court-nDar* 
tTflK t6 dnfwer to ch^gds oflnlfcondudt, negligence ih 

the performance of duty, and tarnifhing the honour of 
the Bntifh Navy. Thefe charges, fir, have been ad- 
vanced by my accuier. Whether he has iucceeded ia 
proving them, or hot, the Court will determine. Before 
he brought me to a trial, it wotitd have beeri candid in 
him to have given vent to his tlioughts, and not by a de- 
ceptions fhew of kindnefs to lead me into the miftake of 
fnppoUn^a friend in the man who was my enemy m 
hts heart, and was ftrortly to be my accufer. Yet, fir,^ 
aftcV alllny tnifcondiift; afierfomuch negligence in th^; 
prrformance of niy dury, and after tarnifhing fo deeply 
the honour of the Brirrfli nav\% mv nccufer made no fcru- 
pk to fail a fecond time with the, man, who had been the 
betrayer of his country 1 N ay, during the time we were 
on (hore, he correfpondcd with me on terms bf friend- 
fliip, and even in his letters he approved of what had 
liKi ii iione, of the part which he now condemns, and of* 
the very negligent mifcondud, which has fince been ia 
offenhve in his eyes F 

- Such behaviour, fir, on the part of my accufer, gave 
me little reafon to apprehend an accufation from him ; 
nor had I any reafon to iuppofe that the Rate would cri- 
minate me. When 1 returned* his Majdly received me 
Mfc^ With 
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itith the greateft apf^uft^' . Even the Firft Lord €f the 

Admiralty gave his flattering tcftimony to the reakiidc i 
of my condu6l, and feemed with vbA, fincerity to applaud 
my zeal for the lervjcc Yet, in the moment of ajjpro- 
bation, it fecms as if arfcheme wasconocrttngagainltmy 
life ) for lirithoiit any previous notice^ five articles of a ^ 
charge were exhibited againft me by Sir Hugh Palliier, 
who, mofl: unfortunately for his caxife, lay himfelf un- 
der an imputation for dilobedience of orders at the very 
tmc when he accuicd cne of negligence ! This, to be 
furc^ was a very ingemoui mode of getting the ftart of - 
me. An accufation exhibited againft a Commander in 
Chief might draw off the attention of the public from 
negk<fc of duty in an inferior officer. I could almoft 
wi(h, in.pity to my accufer, that appearances were not 
fo ftrong againft him. Before the trial commenced, I 
49:ually thought that my acculer might have fome tole- 
caide reafons for his conduft. , But from the evidence, 
even a^ adduced to account for the behaviour of the 
Hon. Genrlcinan in (he aficrnoon of the 27th of July,* 
from that evidence, i fay, iir, 1 End that I was miftakenv 
7be trial has left my accu^r without excufe, and ho 
now. cuts that ibrt . of figure which, I truft in God, al) 
^cufers. of ianacence will ever exhibit. 

I have obferved, ' fir, tiiat the opinions of officers of 
di&reot ranltd.liaye been taken, i truft that the Court 
wiil indu%e.mc;mth': the iiUDc liberty, iti the evidence 
for my dfExence.. : Son^pj^ve^ufed to give their opi- 
nions'. 1 thought itt fti!ai!g6» > as plain fpeaking, > and a 
fulj declarator,, are the bell of evidences in a good caufe. 

I would wilh, fir, the court to confider, that in all 
great naval, as well. as miliuoy- operations, unleis the^ 
defjgn beiuUy known, the fevcral manoeuvits may have* 
a ftrange appearance. Maftevsiiaxe been called to give 
their opinions on the higher departments of command. 
Higher audiorlties fhould have been taken. Such au- 
thorities arc not icarce^ for 1 am happy to fay, there ne- 
vej: was a country fervcd by naval officers of more bra- 
very, (kill, and gallantry, than England can boaft ac 
preient. As to this court, I intreat you, gentlemen, who 
compoic it, to recoiled, tiiaf you 4t as a court of 
' ' . R honour. 
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honour, as well as a court of julHce, and I now ftand 
brfore you, net merely to fmr my life, but for a purpofe 
of infinitely greater moment ' ■ m dter my fame. 

My acciifcr, fir, has been not a little miftaken in his 
notions of the duty of a Commlnder in Chief, or he 
would never have acculed me in the manner he has done.' 
Duringadion fubordioate oiRcers either ah;, or they Ought 
to be; too attentive to their own ducf to obferve. the 
manceuVres of others. In general engagements it is-, 
fcarccly pofTible for the fame objefts to appear in the 
fame point of view to the commanders in two different 
Ihips. The p6int of fight may be different. Clouds 
of fmoke may obftruft the view. Hence may arife the' 
difference in the opinions of officers as to tfats -or that . 
manoeuvre, without any intentional partiality. Whether 
I have conceived objefts in exad: correfpondence with 
the tn|th ; whether I have viewed them OnfldifuUy, for, 
4s my accufer has been pleafed to term it, untfficer-Me) 
thefe are matters lArhich remain to be determined, i ean 
only fay, that what Sir Hugh Pallifer has imputed to 
me as neglige^tce^ was the effeft of deliberation and choice, 
I will add, that 1 was not confined in my powers when 
\ failed \ I had ample difcretion to ad as 1 thought po- 
per for the defence of the kingdom. I manoeuvred ; I 
fought; I returned-, i.did my bcft. If my abilities 
were not equal to the tafk, 1 have this confolation kfr, 
that 1 did not folicit, nor did I bargain for the Com-' 
mand. More than two years ago^ in the month of No* 
vember, 1 776, I received a letter 'from- the Firft Lord 
of the marine department, wherein he obferved, That 
owing to the motions of foreign Courts, it might be ne- 
ceflary to prepare a fleet of obfervation/* My reply to 
this letter was, That I was ready to receive any com* 
mand frm his Majejfy^ and begged to have the honour 
of an audience." • This requeft wiis complied with. I 
was clofeted, and I told the King, that " 1 was willing 
to ferve him as long as my health would permit." T 
beard no more until the month of March lyyS, at which 
dme I had two or three audiences, when 1 told his Ma- 
, jefty, that I had no acquaintance with his Mirtifters, 
"Nnut J truftcd to his protcdioa and zeal ior the public 

good.'!^ 

I 
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good,'* ' I had no finiiter views j no paltry gratificationsi 
1 received nothing, 1 felt nothing but an earneft de&re 
to ferve my country. I even accepted the Chief com* 

mand with rcludlancc. J was apprchenfivc of not being 
fupporccd at home. I forelaw that the higher the com- 
mand, the more liable I was to be ruined in my rcputa- 
tim. Even my misfortunes, if 1 had ai|y» might be 
conftrued into crimes. During fortv years fcrvicc, I 
have not received any particular mark of favour from 
the Crown. I have only been hoauaicd with the conii- 
dence of my Sovereign, in times of public danger. Nei- 
ther my deficiencies, nor my mifcondudt, were ever be- 
fore brought forward to the public. And it is now 
fooiewhat ftrange, that, fo well acquainted as my ac-r 
cufer mud have been with my dtficient abilities, it is 
ftrange, 1 fay, fir, that he (hould be the very pt^rlba 
who brought me the melTage to take ttic command upoa 
me! Nay, further, fir, he brought me that roe0^ 
with great feeming pleafure ! There was, or there w«i 
not, rcafon at that time to doubt my ability. If there 
was reafon, how could my accufer wifh me to accept a 
command, for which I was difqualificd ? If there waa 
not any reafon to doubt my profefllonal abilities fixteea 
months ago, I have given no reafon why they fliould be 
" fince called in queftion. When L returned .from the ex-i 
pcdition, 1 did not complain of any thing. I endea- 
voui*ed to ftop all miirmurings, I even truited the Firfi 
Lord fif the JdmiraUy m the fame.manner as 1 would have 
done my tnoft intimate friend. This might be impru«i 
dent. It might be dangerous. . But, fir, I am by .na- 
ture open and unguarded, and little did I think that 
traps would artfully be laid to endeavour to catch me 
on the authority of my own words. 

It was in the montti of March, 1778^ that I was tokl 
a fleet lay ready fqr me to commandL When 1 reached 
Eortfmouth, I faw but six (hips ready, and on viewing 
even thofe vvirh a leamaifs eye, I was not bv any means 
pleafed with tiicir condition. Before 1 quitced Portf- 
mouth, four or hve more were ready, and.l will do the ' 
perfons in office the jiiftice to fay> that, from that tvne^ 
they ufed the utmoft diligence in getting the fleet ready 

R 2 for 
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for fcrvice. On the 30th of June I failed with twenty 
ftiips of the line, and very fortunately I fell in with the 
Belle Poule and other French frigates, and the letters and 
papers found on board them were of material fervice to 
the State. Captain Marlhall diftinguiflied himlelf wiih 
the greateft honoar. I confefs that when I fell in with 
thofe frigates, I was at a lofs how to aft. Oi^ the one 
hand, I conceived the incident to be favourable to my 
country ^ and oa die other, I was fearful that a war with 
France, and all its coniequences, might be laid to my 
chaf^ge. For any thing I can tell, this may yet be the 
cafe. It may be treafured up to furnifh another matter 
for future accufation. To this hour I have not received 
official approbation or cenfurc for my conduft. With 
twenty Ihips of the line I failed. Thirty-two fhips of 
the line lay in B^efb water, befides an incredible number 
of frigates. Was I to feek an engagement with a fupe- 
rior force ? I never did, nor iliall 1 ever fear to engage 
a force fuperior to the one I then commanded, or that I 
may hereafter command. But I well know what men 
and (hips can do, and if the fleet I commanded had been 
deftroyed, Mito muft have left the French maftcrs of the 
fea. To refit a fleet requires time. From the fituation 
of affairs, naval ftores are not very foon fupplied. Ne- 
ver did I experience lo deep a melancholy, as when I 
found myfelf forced to turn my back on Frahce !. * I 
quitted hiy ftation, and cours^ was never pbt to fo fe- 

vere a trial. 

I was permitted to fail a fecond time, without receiv- - 
ing olRcial praile or blame for the part 1 had afted. 
Thefe were difcouraging circumftances. But they did 
not difturb rhy temper. My principal object was to get 
ready for fea with all poffible hafte. I was furprifed on 
my return to be threatened with the fate of Admiral 
Byng, and 1 was ftiil more furprifcd to be charged wiili 
Ctnvardice. , 

With thirty (hips of the line I failed early in July. 
The French Admn^al failed from Breft with thirty-two 
fliips. I believe that when the fleets came within fight 
of each other, the French were not a little furprifed to 
iee me fo firong. I defue not ix> throw the fligbteft ion 
V puta^il 
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futation on the courage of the French admiral, I believe 
im to be a brave m'an, and one who had feme particu- 
lar reafons for the line of conduft he purfued. I was 
determined, if poffibie, to bring the ir rench to battle, 
^1 badexery reafon to i:bink that their having avoided 
^n engagement when it was for four days in their poyrer 
to attack me, was owing to their cxpefting fomc capital 
rcinforccmciits. I therefore thought that thefoonerl 
could engage them the bctiitr; efpecially as 1 knew that 
the principal fleets of our trade were daily expeded ii> 
the Channel, and if tl^e French fleet had been f^vr 
imitted to diiperfe without ^ aftioo^ our Eaft and Weft 
India fleets might have been intercepted, the convoys 
might have been cut off, and the llake of England 
might have been loft. I beg leave to mention, that in 
the reign of King William, the gallant Admiral Ruflel 
was tw mmibj in fight of a French fleet, and he could 
not poflibly bring them to aftion. My being in fight 
of liic French fleet four days before the engagement, will 
not therefore appear quite fo extraordinary as it has been 
fcprefented^ Had it not bqcn for the favourable change 
of the win^ on the morping of the i^th of July, i could 
not have brought the Frcncn to kftion when 1 did, 

I am exceedingly forry. Sir, that the Admiralty have 
refuicd me the liberty of producing my inftruftions. In 
all former (^ourt-Martials, the initrudhons and orders 
have been fent with the charge to the menoibers of thp 
Court. As it has been denied in dus inft^nce^ i .n^M^^ 
and dofubmit. . , . 

Although on the 27th of July I fought and hat my 
enemy, and compelled him to tak^ jlhd^qr.t^y faurnipg 
into port, yet the efforts did by ;)p, oqe^i;^^; anfwer my 
wi(hts« J ruflied on to re-attack the enemy. Why ^ 
did not accomplflh my defign will be feen in the evi- 
dence I fliall produce. I might, it is true, have chaced 
the /^;Y^fhips which were vifible on the morning ot the 
. 28th of July ; but with very little profpeft of fuccefs. 
1 therefore chofe to return to Plymouth with my ihattered 
fleet, to get .ready for fea again, not however forgetting 
to leave two. fliips of the line to cruize for i;he.prot<^(!:tion 
of our trading fleets, which, thank God I all arnvcH 
fafc^ R 3 
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On my return, Sir, I moft cautiouflv avoided to utter 
a fyllable of complaint, bccaufe it might have fufpended 
our naval operations^ which at that time would have been 
iiighly dangerous. I coutd not think of attending to a 
Court-martial, when greater obje6ls were in view.' 

With refpcft to the fecond edition of the Formidnble*^ 
1og*book, it appears to.have been fabricated rather for 
the purpoTe of exculpating the ProfHUt^j than to crh 
minate me; I ftiall therefore pafs it over, and pernfiit the 
gentleman to make the moft of fuch an exculpation. I 
cannot, however, be fo civil to the alterations and addi- 
tions in the log-book of the Robufte. Capt. Hood*s 
condiid muft haveftruck the Court, as I believe it did 
everrperfon, except the ptofecutor, with aftoniihnnent, - 

A great ftrcfs. Sir, has been laid on my letter to the 
Admii aky. There is a paflage in it where 1 feemed to 
approve the conduft 6f every officer in the fleet. The 
Court will obfetve, that 1 was not in my letter to inform 
all £urope that a Vice Admiral undei' my cofnmand had 
been guilty of negleft, whilft there remained'a poflibili'ty 
of excufc for his conduft. ' As to Com c-nurtials, onq 
very [)acl confequence will I am lure refult from this 
trial : it will terrify a Commander in Chief from accept- 
ing a commiffion^ if be ihoi^td be liable to be brought 
to a trial by every fubordmatc' ofBctor. 
^ As I have touched on my letters, I will juftobferve'. 
Sir, that the moft difaorreeable task I ever experienced, 
was that of writing my letter on the 30th of Ju)y. 
Howcfver, if I writ ill, I am confident that 1 fqugftt 
well^ and the defertion of the trade of France was evi- 
dent from the number of rich captures uifhich-we made; 
■a number far exceeding any thing ever known in fo lliorc 
a period ! his Majefty noticed this in hisipeech from the 
throne. • ' * % 

* 

Mr. Treftdcnty 

I now defire that the Judge Advocate may he directed 
to read the charge, and 1 wiU aniwcr the Icveral accur 
facions, 

Sbt Charges were then read by the Judge jidvccate, and 
> She Admiral refiied $9 them feparatefy^ as felhws ; 

"It* 

>4 
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the REPLIES^/ Admiral KEPPEL, /i^ 

CHARGIiS agamji hm.^ 

the FIRST of the CHARGES, contained in the 

firft Artice, is, 

" That on the morning of the 27th of July, 1778, 
havii^ a geet of-lbk(y ihip$ of the line under my 
. coaimaoid, and beipg then in the prefence of a French 
fleece of the like number^ (hips the lisit^ 1 did noc 
" make, the necelTary preparations for fight." 

To this I aniwcr. That I have never underftood pre- 
parations, for hght to have any othef mieaaingin (he l^n* 
guage ami underftanding of feamen» than that each par- 
ticttkr (hip, tsnder the. diredtipot and difcipline of her 
own officers, when in pirfuit of an enemy ^ be in every re- 
fpeft cleared and in readinefs for action-, the contrary 
. of. which no Add&irai. of a fio^t,- .without a reaionabie 
caufe, ^iU prefume^' 0s from the mermng of ,$h 24ib^ when 
$be. Frmb fleet had got Mthvmimrd, to, ike time of the 
a^ion^ tht Britijh fleet was in unremitting purfuit of thtm^ 
.it is ftill more difficult to conceive that any thing more 
is. meant by this charge than what :i3 immediately after 
conveyed , by the ch^gc that follows it, viz, " That on 
. ^e^iorping of the ajtkX did qoc put my fleet 
in line of battle, -or imo any order proper eit!wr for 
receiving or attacking an enemy of fuch force." 
By this fecond part of the charge I feel myfeif at- 
.t^cked in .|he exercife of tba« great and broad line of 
ilifi:retion, which 'every officor coimnandtngi either fleets 
or armies, k often obMged, both to. duty and confci- 
cnce, tp exercifc to the beft of his judgment ; and which, 
depending on circumtlances and fituations, infinitely 
varioiw, cannf^ be reduced ta^ny.poiaive rule of dif- 
cipline, or praAi«e.— A di(ci;etion . which I fubmit to 
the Court, 1 was pecuKarly called upon by theftrongeft 
and bell motives to exercjic, which 1 therefore did ex- • 
ercife, and which, in my puhlic letter to the Board, 
' of Adoiir^fy, i openly, avowed to have cxercifed. I 
• admi;,. that OA th^ morning ^ the zyth of July, I did 
not put my fleet into a line of battlp, bccauie I had it 
not in my choice to do fo, confiftently with the ccjr- 
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taintyi or even the pTobability, of either giving or be- 
ing given battle; and becaufe, if I had fcrupuloufly 
adhered co that order^ ih which, if the ekAion had 
been mine, l ihould hare qhofefi to Jiavc ■ received or 
attacked a willing enemy, 1 Ihould have had no enemy 
cither to receive or attack. - • 

l fhall, therefore, in anfwer to this charge, fiSbmit 
to the Coart my reifoiw for determiniflg to bring the 
enemy to* battle at all events ; and ihatt fkicw; that any 

other order than that in which my fleet was conducted 
from my firft feeing them, to the moment of the adtion^ 
• was incompatible with fuch determination* . 

' la wder to this i nluft call the attenckm ^ theCdart 
' to ft ratrofpcAtve view ^f tlifr naotions df th6't#or ^fleets 
from their firft coming in fight of each other. ' * * 

On my firft difcovering the French fleet at one o'clock 
in the afternoon, of tlie 23d of July, 1 made the nc- 
ceffary fignals for forncfciiig my fleet in the pKkr of bat- 
tle, which 1 effisfbed tcnmds the evenings and Inreugfat 
to by figna), and lay tHl die morrting, when perceivmg 
that the French tket had gained the wind, during; the 
night, and carried a preffed fail to preierve it, I difcon- 
tiiiued the figaal for the line, and made the general 
fignal to chace to windward, in hopes that they' ^tould 
join battle with me,' rather than faffer two 6/' their ca- 
pital (hips to be entirely feparated from them, and give 
me a chance of cutting off a third, which had carried 
away a topmalt m the ni^t,' and which^ but for a fhift 
of wind, 1 muft h^l^ken. In- this, however, I uras 
difappomt6d, for thisy Aiflbed twd of them to go off 
altogether, and coniinucd to mitke every ufe of the 

• advantage of the wind. 

This aiaiduous endeavour of the French Admiral to 
avoid coming to aAion, which from his having the 
wind, was alwiays in his option, led me to believe that 
he expected a reinforcement. This refleftion would 
alone have been fufficient to determine me to urf^e 
my puffuit, in as colle^led a body as the nature of 

.fuch a purfuit would admit c^, without the dela^-^ 

' the line, and to feize the firft opportunity df brining 
on aa engagement, • * • 

- But 
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But I had other reafons no lefs urgent. - 
If by obftinately adhering to the line of battle, I had 
fuffered, .as I inevitably muft^ the French fleer to havcf 
feparatcd from me-, and if, by fudi fcparation, the 
Engtifli convoys from the Eafl: and Weft-Indies, then 
expe(^ted home, had been cut off, or the coaft of Eng- 
land had been infulted, what would have been my fitu- 
alien Sheltered under the form of difcfpiine, i mighc 
perhapsfhaveefcaped punifliment, but I could' not iram' 
cfcaped cenfure. I ftiould neither have efcaped the 
contempt of my fellow-ciuzens, nor the reproaches of 
my own confcience. . ' - , * * 

Moved by thefe important confideratidnsi ; fupported 
by theexaniples of Admiral Rufiell and other great com-^ 
manders, who in fimllai fituations had ever made ilndt 
orders give v/av to reafonable enterpri7e; and particu- 
larly encouraged by the remembrance of having myfeif 
ierved xmdcr thai truly great officer^ Lord Hawke, wfaea 
Tfjefting all rules and torms, he grafped at victory by 
an irregular attack, I determined not to lofe fight of 
the French fleet by being out-failed from preferving the 
line of battle, but to keep my fleet as well colledtcd as 
I could, and near enough to affift and ad with each 
other in cafe a change of wind or other favourable cir- 
cumftanccs fhould enable me to force the French fleet 
to aftion. 

Such were my f tilings and reflexions when the day 
broke on the morning of the 27th.of July, at which 
time the iteet under my command w£Ui in the folbwing 
pofition~Vice Adminil'Shr Robert Harland was about 
four miles diftanr, on the Victory's weather quarter, 
with molt of the Ihips of his own divifion, and fome 
' of thofe belonging to thte, centre. Vice Admiral Sir 
. Hugh P^Utfer at* about thfee miles diftant, a point be- 

• ftre Ac lee-beam of the Viftory, with his matnfail up, 
which obliged the Ihips of his divifion to continue 
under an ealy fail. * . > • ' - 

• ThCs French fleet was as much to windward, -and at 
^ as great a diftance as it had been the preceding mornings 

• fhmding with afrcfh Wiirf sit S» W. clofe hauled on the 

• larboard tack, to all appearanec j.vuiaiiig mc widi ihe 
' iame induitry it ever had dune 
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At this time, therefore, 1 had no greater inducement 
to form the line, than I had the morning of the former 
day ; and I could not have formed it without greatly in- 
creafing my diftance from the French fleet, contrary to 
that plan of operation which I have already fubmitted 
to the judgment of the Court. « > 

The Vice Admiral of the Blue next charges, " That 
although my fleet was already difpcrfed and in dif- 
order, 1, by making the fignal for feveral fhips in 
•f his divifion to chace to windward, increafed the dif- 
** order of tliat part of my fleet, and that the fliips 
were in confcquence more fcattered than they had been 
the day before j and that whilfl: in this diforder I ad- 
" vanced to the enemy, and made the fignal for battle." 

In this part of the charge there is a ftudious defign 
to miflead the underftanding, and by leaving out times 
. and intermediate events, to make the tranfaftions of 

half a day appear but as one moment. It is, indeed, 

impofllble to read it, without being poflefl^ed with the 
idea, that at half paft five in the morning, when I 
made the fignal for fix of the ftiips of the Vice Admiral 
of the Blue's divifion to chace to windward, I was in 
the immediate protpeft of clofyig with an enemy, ap- 
' preaching me in a regular line, and all their motions 
plainly indicating a defign to give battle — inftead of 
which both the fleets were on the larboard tack, the 
enemy's fleet neat three leagues, if not more, to wind- 
ward, going off clofe by the wind with a j^reflcd fail — 
' My realbn, therefore, for making that fignal at half paft 
five, was to colleft as many fhips to windward as I 
could, in order to ftrengthen the main body of the fleet, 
ill cafe I fliould be able to gcttoaftion, and to fill up 
;he interval between the Victory and the Vice Admiral, 
whi^h was occafioned by his bein^^ far to leeward, and 
it is plain that the Vice Admiral muft have himfeif 

* underfliood the objeft of the fignal, fince it has appeared 
in the courfc of the evidence, that on its being made, 

. ^he Formidable fet her mainfail, and let the reefs out of 

* her topfails •, and indeed, the only realon why it was not 
•originally made for the whole divifion, was, that they 

muft have then ci^accd as a divifion, which would have 

. M retarded 
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retarded the beft going fhip^ by an attendance on the 
Vice Admiral. 

Things were in this fituation^ whcn^ at half paft nine, 
the French Admiral tacked, and wore his whole fleet, 
and ftood to the fouthward, on the (larboard tack, dofc 
hciulcd i biiC the wind, immediately after thev won? 
about comincr more fouthcrlv, I continued to ftand on 
till a quarter paft ten, at which lime I tacked the Bntiih 
fleet together by fignal. Soon after wc Vforc about, on 
the ftarboard t^ck, the wind came two points in our 
favour to the wettward, which enabled us to He up for 
a part of them ; but in a dark fquall that loon after came 
on, 1 loft fight of the enemy for above half an hour, 
and when it cleared away at eleven o'clock, 1 difcovered 
the French fleet had changed their polition, and were 
endeavouring to form the line an the larboard tack 
which, finding they could not effcft without coming 
within gun-fhot of the van of the Bntifli fleets they 
edg^ down and fired upon my headmofl: ihips^ as they 
approached them> on the contrary tack, at a quarter 
mer eleven, which was inftahtly returned, and then^ 
end no I tillthen^ I made the ftgnal for haiile. All this hap- 
ftned in about half an hour^ and muft have been owing to 
the enemy's falling to leeward in performing their evo- 
lution during the k]uaU, which we could not fee, and ' 
by that means produced this fudden and unexpefted 
oppoi Lunity of engaging them, as they were near three 
"Jeagues a-head of me when the fquall came on. 

If therefore by making the Iignai for the line of 
battle, when the van of mf fleet was thus fuddetiiy ge^- 
.ting within reach of the enemy, and well conncfte4 
v;li!i the centre, as my accufcr hiniicU" has admitted^ 
I had called back the Vice Admiral of the Red, the 
t rench fleet might either have formed their line com- 
pleat, and have come down upon my fleet while in the 
confufion of getting into order of battle, or fwhat I 
had llill greater reaiun to apprehend) might have gonq 
off to windward out of my reach altogether, for even 
as It was, the enemy's vap, inftead of coming clofe to 
«abn, kept their wind, and pa0ed hardly within ran* 
dom fliQL 
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My accufer next aiTcrcsi as an aggravation of hi$ 
former cliargr^ , ; - 

** That the French ft ct was in a regular line on that 
tack which approached the Britilh fleet, all their ma- 

** :ion5 piairilv ir.siicatinf^ ? dtfvjti to m\'c battle.'* 

BolK which fad:s have already been contradifted by 
the tcitimony of even his own witneflfes. That the 
enenny's fleet was not in a regular line, of battle, aj.- 
peare4 by the French Admiral being out oF his ftatidh 
far from the centre of his line, ai.d nexr, or very near, 
to a fhip carrying a Vice- Admiral's fla^, and from fome 
oi their fhips being a-breall of each other, and in one^ 
as they paffcd the Englifli fleet, with other apparent 
marks of irregularity. Indeed every motion of tKe 
French fleet, from about nine, when it went upon 
the flat board tack, till the moment of the av^ion, and 
even during the adion itklf, I apprehend to be decifiye 
againft the alledged indicafion of defigning battle.^ for 
if the French Admiral had really defigned to come to 
a6tion, I apprehend he never would have got his fleet 
on the contrary tack to that on vvhich the Britifh fleet 
was coming up to him, but would have fliortencd fail 
and wiiited for it, formed in the line on the fame tack ; 
and even when he did tack towaMs the Britilh fleet, the 
alledged indication is again direftly refuted, by the van 
of the French Hcet hauling their wind again, inftead of 
bearing down into aftion, and by their holfting no co- 
lours, when they began to engage. 
' Notwitbftanding thcfe incontrovertible truths, vhj 
accufer imputes it to me thft a general engagement was 
not brought on ; but it is evident from the teftimony 
of every witnefs he has called, that a general engage- 
ment was never in my. choice and that fo far fi^om its 
being prevented by my* not having formed the' line of 
battle, no eno^^^gement, either general or partial, could 
have been hroufrht on if i had formed it; iudeed a 1$ 
a contradiftion in terms to fpeak of a general engage- 
ment, where the fleet that has the wmd tacks to pals the 
fleet to leeward on th* contrarV' tack. 

Such was the mannci* in* wnich; after.fbur days pur- 
fuit, I was at laft enabled, by a favourable fhift of wind 
With the fleet of France j and if 1 am jultifiablc 
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oil principle in. the cxercifcof that difcretlon which I 
liave been ftibrtiitting t6 yoiir itidgment, of bringing^ 

at all cvcriLs, an unwilling enemy to battle, I am cer- 
tainly not called upon to defcend to all the miniit^ae 
of confcquences relulring from fuch enterprize, even if 
fuch had enfued, as my accufer has ffferted, but which 
his own witneiles have not only failed to eftabiifh, but 
kbMmely refuted. It would bcatt iftfult on the un- 
dci Rending of the Court, were J to offer my arguments 
to Oiew that fnips which engage without a line of batrle^. 
cannot fo clofciy, uniformiyi and mutuailv lupport each 
other, as when circumftances admit or a line being 
formed ; becaufe it is felf -evident^ and is the balis of 
all the difcipline and practice of lines of bar:)e. But 
in the prefent cafe, notwithftandinc; 1 had no choice in 
making any difpoficion for an atti^ck, nor any poffibiliry 
of ffettino; to battle otherwiie than I did» which would 
be alone iufficient to repel any charge of confequeht ir^- 
regularity or even confufion, yet it is riot neceflary for 
me to cl^i .1 the protedlion of the circuinilances under 
which 1 ai rcvi, becaufe no iiTeo:iibritv or confufion eirlier 
exifted or has been proved ; ail the chaciiig (hips, and 
the whole fleet, except a (hip of two, got into baitle; 
and into as dole battie as the French fleet, which h:^d 
the option by being to windward, chofe to give therii. 
► The Vice- Admiral of the Blue himfclf, though in the 
rear, was out of i^ction in a fhort time after the Viftofvi 
and fo far fro 111 h.-ing left to engage fmgly and uniup- 
ported, was paffcd during the aftton by three fhips of 
his own divinon, and was' obliged to back his niizeti 
topfail to keep out of the hj c of one of the largeil ibips 
' of the fleet, which mull have continued near hirn all the 
reft of the time he was pafTmg the French line, as I fhail 
prove Ihe was within three citbies lengths of iheFoTitii^ 
dable when the firing ccafed* : : • -1 

* * ' ■ • " ^» 

Answer So the SECOND ARTICLE* 

' THE moment the Viftory had paffed the enemy's 
rear, my firft object was to look round to tlic poflcioti 
of the fleet which the fmoke had till then obfcured from 

obfcrvation, in Gruc; to ^w:.:i\i.;:*c in.-v, a £cn^ral enoage^ 

Aicni 
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ment mi'^ht bed be brought on after die fleets fhould 
iavc paflcd each other. 

I found that the Vice* Admiral of the Red, with 
part of his divifion, had tacked, and was ftanding tO'< 
ward the cntmy with tO[)gallant Tails fct, the very thing 
I am charged with not liaving direftcd him to do ; but 
all the rdt of the ihips that had paffed a-hcad of me 
were ftill on the ftarboard tack, fome of them drppping 
to leeward, and Teeming employed in repairing their 
damages. The Viftory htrfelf was in no condition ro 
tack, and I could not inimediatelv wear and ftand back 
on the Ihips coming upailernot me out of action (had 
it been cftherwife expedient) without throwing them 
into the utmoft confufion. Sir John Rofs, who yery 
gallantly tried the experiment, having informed the 
Court of the momentary necefllty he was under of 
wearing back again to prevent the confequences 1 have 
mentioned, makes it unnecelfary to enlai^ on the pro- 
bable effedts of *fuch a general manoeuvre, with all thc^ 
ihips a^head. Indeed I only remark it as a ftrongly re. ' 
lative circumftance appearing by the evidence of a very 
able and experienced officer, and by no means as a 
juiliHcation for having ilood away to a great diftance 
beyond the enemy betbie I wore, becaufe the char^ 
itfelf is grofsly falfe. In fadt, the Viftory had very 
Tittle way while her head was to the iouthwarJ, and, al- 
though her damages w^re confiderable, was the firft ftiip 
of the centre divihon that got round towards the enemy 
again, and fome time before the reft wtre able to follow 
her ; fmce, even as it was, not above three or four 
were able to dole up with her on the larboaid tack; 
fo that had it been even practicable to have wore fooner 
than I did, no good purpole could have been aniwered 
by it, (ince I mufi: have only wore the fooner back 
again to have coUeAed the difabkd ihips which would 
have been thereby left ftill farther aftern. 

The Forniiaabie was no otherwife left eno;nf2:ed with 
the enemy during this fliorc intaval, than as being m 
the rear, which muft always necelTarily happen to &ips 
in that fituation, when fleets engage each other on con- 
trary tacks J and no one witncfs has attempted to fpeak 
; to 
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to the danger my accufcr complains of, except his own 
Captain, who, oa being called upon to fix the time 
when fuch danger was apprehended, Itated it to be 
before the Formidable opened her fire, Which renders 
the application of it as a confequence of the. fecond 
charge, too kblurd to Uciuaiid a rciutaiion. ^ 

Answer /c? the THIRD ARTICLE. 

^ As foon as Iliad wore to ftand towards the enemy, I 

hauk J down the figiui lor battle, which I judged im- 
proper to be kept abroad till the fhips could recover 
their ftations ; or, at leaft, get near cnougii to iupport 
each other in aAion. In order to call them together for . 
that purpofe, I immediately made the fignal to form 
the line of battle a-head, and the Viftory being at this 
time a-head of all the centre aad Red divifion, I cm« 
braced that opportunity of unbending her main topfail, 
which was totally unferviccable, and in doing which 
the utmoft expedition was uied % the fliips aftcro of me 
doing ail they could in the mean time to get into their 
ftatioiii, io that no tiiuc was lull by this ncccflary opc-* 
ration. 

, The Formidable was a-head of the Vidlory^ dur- 
ing this period ; it was her ftation in the line on thac 
tack. ^ Yet at the very momeqt my accufer dares to 
charge me with not calh*ng the Ihips together to renew 

the attack, he, himfeif, though his Qiip was in a ma- 
ftageable condiiion^ as appeared by the evidence of his 
own Captain, and though he had wore, expedting, as 
he fays, the battle to be renewed, quitted his ftation in 
the front of that line of battle, the fignal for which was 
flying, paffed to leeward of me, on the ftarboard tack, 
while i was advancing tf)wards the enemy, and never 
came into the line during the reft of the day. 

in this fituation I judged it ncceflary that the Vice 
Admiral of the Red, who was to windward, and pa£- 
fing forward on my weather-bow, with fix or fcven mips 
of his divilion, iliuuld lead on the larboard tack, in or- 
der to give time to the (hips which had coaie laft out 
of adion lo repair their damages, and get colleded to« 
gethefi and the fignal appointed by the 3 ift article of the 

fighting 
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fighting inftrudions not being applicable, as the French 
fleet was fd nearly a-head of us» that by keeping clofc 
to the wind we could only have fetched them, 1 made 

tlieProrcr pine's fignal, in order to have difpatched Cap- 
tain Sutton with a melTagc to Vice Admiral Sir Robert 
Harland, to lead the fleet lo the larboard tack ; but be* 
fore be had kft the Victory, with theorders he had receiv- 
ed, the French fleet wore and (bood to the liouthwKrdy 
formixig their line on the ftarboard tack, their (hips ad- 
vancing regularly out of a, coUeftcd body, which they, 
bad got ipio from the operation of wearing, and not from 
any diforder or confufion which re^iUy extfted. I could 
have derived tid immediate advantage frqoi. it^ not hav- 
ing a fufficient force collefted to prevent their forming, • 
by an attempr to renew the attack. The Vidory was 
at tb^c tin^. tlie peareft (hip to the enemy,, wjtb no. more, 
than tln-Woriborof.tbexrcfttre divifw^ in any fitviatioti 
to ha^e fup^rtdd her, ofr^cH other In theaftion. - The 
Vice Admiral of the Blue was Oh the ftarboard tac^ 
ftanding away from his ftation, tolally regflrdlefs of tks ' 

JigiuiL ital waj Jsf^^^g f^^^ ^^^^9 of 

(kipi; except the .Red divifion,. whofc pofition 1 
haV|C alrea4y ;flated,. wete far s^^flerm, five^ <tifabkd 
W aPa great diftance on the lee quarter. Moftof thefc 
llii?ts are already e{l:abliflied by the^ccufer's own evi- 
dence. I fliall prpyc and confirm them alJ,..by the tcf- 
^Sibriy of that pa^t of the fl^«u^ wboft: fitUfaloos wiU eh-' 
aMe^them to fpeak wit^ Q^rtainty, 
^'^I truft they will convince the Court, that ! had it not 
fri my power to colleft the fleet together to renew the 
fight at that, time, and th^it, for their not being able 
follow jp^e, 1 confequently cpuld not advance with 
tn^m :, that .1 did i^ot ha^l dowa figi^al.folr battle^ 
tftY it cJ*afed tp be capable of producing. any goode&ft: 
thai, during the whole time I (tood towards the enemy, I 
endeavoured, by the moft forcitk of all fignals, tbcufig- 

. nal iftt the lihe of battle, to call the fliips together in or- 
fler^to psne^ the attack :^ 

tK^ fliips that were with the Vice' AjflmTral of the Red, as 

fer as circumftances admitted a d that I therefore did 
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firoy^ the litJO)^ .flc6C>. which ha4 atuckcd the Biiti^ 
flceu . 

Ahswsr U the FOURTH ARTICLE. 

THE French fleer havinoj wore, anci beo-an to form 
their iineonthe fcarboard tack, by die wind, which if 
they hod kept would haire brought them clofe up with 
liie o^niu'e'divifion, loon afterwards edged away, point- 
ing cowards four or five of the dil'abltxl ihips which were 
' at a diftance to leeward, and with evident intention to 
haveleparatcd theiw from the reft of the fleet; to prevent 
which, 1 ''made- the- fignal- to wear, and ftood athwarc 
their van in a diagonal courfe, to give pfoteAion to thole, 
crippled Ihips, keeping the figttal for the line flying to 
ibrm and colled: the flfCL on the {larboard tack. As I 
had thus been obliged to alter my difpolition, before 
Captain Suttbn left the Viftory with my former meflage, 
I difpatched him with CKiders td Sir Robert Harlond, 
Vice Admiral of the Red, to form with his divifion at a 
<iiftance a-ftern of the Viftory, to cover the rear, and to 
keep tlie enemy in check, till the Vice Admiral of tb? 
Blue*lhoukl come into his ftation, with his divifion, in 
^ cibedtenceto theiignai. Thefc orders the Vice Ad? 
fniralof the Red inftantly obeyed, and was formed ia 
my wake before four o'clock when, finding that while 
Ae courfe i Iteo-ed to prote<^t the crippled ilups, I 
^ks nearer the eneiiiy, the Vice Admiral or the Blue ftill 
continued to lie to windwah), and by fo doin^ kept hi^ 
divifion from joining me. \ ittade the fignal ft>r Ihips to 
bear down into my wake, and tliat it might be better dif- 
tinguiflied i^both being fignals at themizvn peak) I haul- 
' «d down the fignal for the line for about ten tpinutcs, 
. and then hoifted it a^n.i This Qgn^A- hi^ repeatei^ 
: chough he fiad me repeated that for the line of battle ; 
but by not bL aring dow*n himfelf, he led the fbips of his 
divifioa to interpret his repeating it as requirijjg ihem to 

COOOeilltO HiS WAKE' INSTKAD OF MINI:. 

Having now accotnpliftied tiie protection of the difii- 
bled fliips, and the French fleet continuing to form their 

line, ranging up to leeward, parallel to the center di- 
vifion, my only obje6l was to form mine, in order to 
bear down upon them to renew the battle ; and therefore 
at a quarter before five o'clock^ after having repeated 

S ihe 
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tfic fignal for fhtps to windward to bear down into n^y 
wake, with no better eifctt than before, Ifent theMiU 
ford with orders toihf Vice Admiral of the Red to ftretch 
a-hcad, and take his ftation in tlie Hoc, which he inftamly 
obeyed ^ and the Vice Admiral of the blue being ftili to 
windward, with his fore topfail unbent, ?»nd making no 
vi/iik effort to obey the. fignal, which had been flying 
the whole afternoon^ I feat out the Fox at, five o'clock^ 
With ordeii to him' to bear down into my wake, and to 
tell him, that I only watied fcr HIM :ind HIS divi/icn ie 
rc'r.zv the battle. While I was difpatching thefc frjgates, 
having before hauled down the fignai to come into 
my wake^ I put aboard the fignal tor allftups to come 
into their ftations, always keeping the fignal for the line 
flying. All this producing no effeft on the Vice Ad- 
miral of the Blue, zndi wearied owi with Jrmtlef< expecfa^ 
tion, atfcvcn o'clock 1 made the fignai for each particu* 
lar Ihip of the Vice Admiral of the Blue's divifion tto 
come into her ftation ^ but before they had accompliflied 
H> night put nn end to all farther operations. 

It mav be obierved, that amongft thefe fig^nals, I did 
not make the Formidable's. If the Vice Admtral chufes 
to confider this as a mlpaUi negk^j 1 can only fay» thai ii 
ceem^edto mto treat mm wiib a dBUedcy due ^tis rakk^ 
which had fomc time before induced me to fend him the 
meffage by Captain Windfor, the particulars of wliich he 
has already faithfully related to the Court. 

I truft I have Ktilercafon to apprehend that the Court 
will de incHhed to confider my condud^ as I have ftat^ 
edit, in anfwer to this fourth article of the charge, as 
dtjgraceful t$ the Britijhflag, After 1 had put upon tlie 
fame tack with the enemy, to proteft the diiabied part 
of my fleet, and to collet the reft together, there would 
have been little to cto to renew the battle, but bearing t-ight 
down upon the enemy, if my accufcr had led his divifion 
in odedience to the repeated Jgnals and orders which I 
have ftated. The Victory never went more than two 
knots, was under her double reefed top-faiJs and fore-£iil 
much (hatteted, which kept the fliips that were near her * 
under their top-ftils, and fuflFeted the French fleet, which* 
^pigiit alw^^Ysiiave brought me tq aftion, if thty had been 
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inclined to do it, to range up parallel with the centre, 
under very little fail. It was to proteftthc five dilabled 
Ihips above mentioned, 2ind to pive the rcit time to form 
, into (bme order, that I judged it might be niore expedU 
ent to ftand as I did under that cafy fail, than to brinff 
to. with my head to the louthward. The Court will 
]udge whether it was poflible for any oincer in the kr- 
Vice, really to believe that thcfe operations could give 
die appearance of a flight, or furnifli a rational pretence 
to the French Admiral to claim the Vidory, or publifli 
to the world that tlieBritilh fleet had run away. 

Answer to the FIFTH ARTICLE. 

ON tjic morning of the 28th of July, th^ Frepch 

fleec, fexceptthree fail whichwercfcen upon the leeqiiar- 
ter) was only vilible from the maft heads of 1"; jme of the 
fhipsof the Britifli fleet, and at adiftancefrom which 
aflordednot the fmalleft profpeft of coming .up with' 
then), more efpecially as thck Ihips, though fertainly,, 
much damaged in their hulls, had not apparentty fufiir^ ' 
ed much in tiic-r inafts and fails. Whereas the fleet un- 
der my coiniiK'.iicl was generally and greatly (battered in , 
their njiaits, yards and rigging, and many of t|ietn i^pa^-^ 
bleto carry fail. As to the three French Ihips, 1 mactq,, 
the fignal at five o'clock in the motnmg for tbc Djuke, 
Bienfaiiant, Prince George, and Llizabcdi, to give th^ni , 
chace, judging them to be the properefl: (hips for that 
purpoie, but ihe tyvolaft .were not abic tOjQirry fuffioK 
ent fail , to ^ivc even countenance to the.purftiit,, an4 . 
looking round to the general condition of my fleet,' I faw 
it was in* v^in to attempt either a general or a j^artial 
chace. Indeed my accuier docs not venture to allt-dge- 
that there was any prohability^ or even pojjibility, o£ doing ^ 
it with effe£t^ )vhich deftroys toe whole foundation of his 
charge. 

Under tbefe circumftanccs, I could not miftake my 

duty, and I wa^ r^foivcd not to facrifice it in an empty 
(hew and appearance, which is beneath the dignity ot an 
officer, unconfcious of aay failure or neglcdt. To have 
urged a fruirlefs purfuit with a fleet fo greatly crippled 
in ICS mafts and iails, after a diftant and flying enemy, 
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within reach of their own ports, and with a freih wind 
blowing fair for their port, with a large fwell, would 
have been not only wantonly expofing the Briti(h fleet un- 
der :ny command without end or objecl:, but mlQcaJ- 
ing and defeating its operations, by delaying the refit- 
ment necc/Tary tor carrying on the future ^rvice wich - 
vigour and effbSt. 

My accuier aflerts, by a general conclufion to the five 
articles exhibited againftme, that from what heftatcsas 
infta^ces of rnifconducl and negledl in me, " a glorious 
opportunity was loll of doing a mod cflfcntial iervice to 
the l1:ace,'^ an$l that ; the honour of the Brltiih navy was 
tamiflied. 

The truth of the affertion, that AN OPPORTUNI- 
TY WAS LOST, I am not called upon either to combat 
or deny. It isfufficient for me, if 1 fhall befuccefsful 
in proving, that that opportunit^was feized by me,, and 
followed up to the full extent oit my power : if the court 
(hall beof that opinion, I sfii fatisficd ; and it \villthen 
reft with the Vice Admiral of the Blue, to explain to 
what caufe it is to be referred that the GLORIOUS OP- 
FORTUNITV, he fpcak$ of, Wiwi?/f; and to whom it 
is t9 he imputed, (if the faft be true) that the HONOUI^ 
^the BRrn:)fl NAVY has been TARNISHED. 

Having now, Sir, finifned my replies, I (hall call wit- 
neifes to prove my innocence. I have heard it allcrted 
as matter of* right to alter a log-book. I will only fay 
that there is a wide diflFcrence between torrefting inaccu-t 
riicies, and malic^cus alterations for ihe purpofe of aiding 
frtalicious profecutions. - • ■ . . . 
* As to my profccutor, T have even his own letters, of 
as late date as the 5th of O^ober^ wherein he thus writes 
to mer " / know that ym ^om rather met the French 
ficcl f/' Yes, fir, that very trench fleet which he after- 

t T^e letter liere referred to^ was written hy Sir Hugh PalHfer to 
cbe Ad]|iiraloQ the capture of fomje Frciach velTels that fell in with the 
fleet. This letter is dated on board the Formidable at fea» Od. ^ih, 
|'778, and fcrvcs to (hew, that at this time, which was upwards of 
two moDths after the aftion ail the 37 th of July» Sit Hugh Pallifei 
had not conceived any idea of his Admiral's misconduct or want 
of QoifnAGK. But of this the public wiJl form their own judgment, 
by the Vic<: Admiral's own WOXds ft the con^lufion of his letter. 
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wards accufed me of running away from ! I Cannot pfO^ 
duce chefe letters in evidence, but I will (hew themca 
Mv gentleman out of Court who defires to fee them. I 

will alioflicvv to any gentleman a paper winch my profe- 
cutor requefled me to fign but a very fhort rime ago, and 
I refufcd to fign it*. In the news-papera my profecu- 
tor denied leceiving any me0age by the Fox frigate. 

THESE prices coining in c^ar way are not unaccepcable» bat 
" I know jou would much rather meet the French fleit.** 

I am* .with the greatefl regard and refped. 
Dear Sir> Yoor moll.o&edient humble fenant, 
Um. Admrd Kippd. * HUGH P ALUS ER.^» 

So foon as the Gazette Account of" tlie aftion nfF Ufti'^.nt made 
Its appearance, ncncrr^l r'i/fatisfriftion took place, nnd 't vvP' in the 
mouth of every oat-, that /i.v;f;/'/;;^- muji be njcrong. Whin part of die 
fleet arrived at Spithead, it was naturally afked, **»How ihe Admual 
could be To very complaiTant, to Aiffer the French to form their line, 
and remain wichln pun-lliot for a whole afternoon, end not r^-attack 
them ?" It was anfvvercd^ ** that the Admiral couLl n-.^t engage, 'be- 
caufe Sir Hugh PalJifef would not obey the ligiiai to form the line of 
battle, but kept at a diflance (ill the opportunity was loft, although 
liis iiifnal had been out (everal hottr^, and the Adoiiral fent Captain 
Windibr to let Sir Hugh kqow, that he only waited for him to bear 
4iown, and then he (hoofd immediately le-atuck the enemy/*^ Thia 
leport loon made its way inta all the p6bltc prints. To get rid of fo 
fcandalous an imputation, he prepared an addrefs to the public^ in 
vindication of his charader, which heinclofed in the following letter 
. to Admiral Keppel, d e fi ring him to fign and pabliih it as coming im^ 
mediately from himfelf. 

I THINK myfclffo much in titled to hare my conduft on the day 
we engaged the French fleet juftified by you. Sir, as Comm mdrr ia 
Chief, from thofe foul afperlions, that \ conr^^fs I have been expotit- 
ing your offer to do it; I have waited for your coming to tovvn to alk 
at : being now informed of your arrival, I lofe no time in defuing 
you win contradi^l thofe fcandalous reports that have b< en propa- 
gated as aforementioned, by publiihing in your own name the inclofed 
paper, which I have the honour to inclofe he*. with, or frt. cthing 
tothateffedl, that may be more agreeable to you, and as may be 
agreed on, if you will permit me the hunvur tj Wiiit ou you to-mor- 
row morning. 

•* 1 muft beg the favour of your fpeedy anfwer, that my bonour 
and repntation may not be farther woanded bydela^^'s. 

"1 am very refp<?<fl fully, Sir, 

Vonr very obedieht« humble fervant, 
r« iU Htm. Aimral K»ppd. HUGH PALLISBR.'' 

The Paper inclofed was literally as follows : 
Having feen a paragraph in the General Adveitifcr of the 15th of 
lail month highly reflecting on the condutl of Vice Admiral Sir Hugh 
^ ' S3 Faliifcr, 
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tapt. Windfur fwore to the delivery of fuch a meffagc; 
He proved in evidence thac he received the mcliage from 
mc 2itjive o'clock^ and delivered it to the Vice jfamiral at 
ialf paft five o*cbck : Captain B^gpeljr endeavoured to re* 
furc his evidejicc. But I ftiall call w^itnefles to prove the 
delivery of the melTage. My confcience is perfectly clear. 
I have no fecret machinations, no dark contrivance to 
fuofwer for. My heart does not reproach me. As to 
my enemies, I would not wi(h the greateft enemy I have . . 
in the world to be afflidted with fo heavy a puniflimenc 
as — mj accuferU cenfcieme. 

The AMral bmring fimjhed bis Defence^ the Courts at 

the requejl of the Judge Advocate^ who defired to have fome 
time to adjuft his paper declined entering upon the examtna- 
tiitt oj witnejfes tn behalf of the Pr$Jtmer^ *4iU Monday nmn- 
ing tfn i^*€lackj t^ wbieb time $bef immediaielf a^vimed. 

Twenty-Second Day, MONDAY, February lift. 

The Court being opened at ten o^clock^ and the members re- 
. fmned their flaces% Evidence was called in behalf of the 
Pryi^ner^^ 

Sir Robert Harland Fice uldmral of the Red, fworn. 

Ad. Keppel. What day did you firft fee the French Oeet i 

A. On the 24th of July. 
^ Were they feen the next day ? 
. A* They were ken next day from the Queen, at noon ? 

Pa1Hier» on the 2;thof July lad, when the fleet under my commaod 
^engaged the French fleet ; and the Vice Admirat having infonned 
me that reports to the fame purpofi: have been propagated by Ibme 9f* 
fleers of the Vi£U>rx> I think it neceflary in jaftice to Sir Hugh Pikl- 
iifer to publifli to the worlds that Kis condu^ on that day was in every 
'iefpe6: proper, and becoming a good ofHcer ; and I farther declare 
that when I made the (igoal in the evening for the (hips to windward 
to bear down into my wake, and afterwards for particular (hips of Sir 
Hugh's diviiion to dofo, he repeated thefe flgnals properly, and that 
the calling his and Vice Admiral Sir Robert Borland's divifion in- 
to i:*; \^*ake in the evening, was not for the purpofe of renewing the 
baulc at that time, but to be in readineCs f- t it in the morning ; thit 
jn obedirnce to the faid fignals fuch of the ftiips of SirHagh F.illifer's 
.tiivii:on ai. were in condition for it, did immediately bear down, as 
did x) c reft fo f^on as they were able, fo that Sir Hugh Pallifer and 
iiis whc le diviijon were all in my wake accordingly Lhe next morning 
^^ie4ay light ready for engaging. 

Were 

\ ■ 
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Q. Were they to windward, or Irewar^ of tiw.£Q|^ifh 

ficc( ^ 

A. To windward of Ac Englilh fleet ? 

Was it in the power of the French to eome to ac* 

tion, the 25th, and 26th ? 

A. The French had it m their power to come to aftioni 
tidier of thole days. 

Q. Did i purluc them with a prefTed fail, till I brought 
them to aftion, conformable to the worft failing Ihips"? 

A. y >u puducd them with a prcfled fail, till you got . 
up With them. 

Q. If you had commanded an Englifh fleet of the fame 
number of fhips as the French were with refpect to the 
• Englifh, fliould you have heCitated one moment on-bear- 
ing down to bring them to a6lion^ on account of the 
weather ? A. Not a moment. 

Q. If I had piiriued in a line of battle, could 1 tiavc 
prelcrvrd my nearnds to theFreacli fleet ? • ' . 

A. I think not- ■ . ' 

Q. Did you iee the French fleet on the morning of the 
27th? A. Yes. .... - , . 

^ On what tack ? 

A. On thelarboardtack when day brol^e. 

On what tack was the |Sngliih fleet at that time ? 

A. On the fame tack. 

Q. Did the French fleet, on the larboard iack, or when 
got upon the ftarboard tacky fliew any more intention of 
coming to aftion, than oh the preceding day ? 

A. Xf this queftion means wfaen^the French wore firft 
upon the larboard tack till eight o'clock^ and afterwanls 
upon the ftarboard tack, tiH they ehanml a^in upon 
the larboard tack, they fiiewcd no more cufpofition to en* 
gage, than on the preceding days. 

Q. If at the time they got upon the ftarboard tack, I 
Jiad formed my line of battle, would it not have deprived 
me of the power of getting to adion that day ? ' • 

A. If you hid fonricd ihe line of battle, and coiitir^nej 
in it, you could not have broughi ihc French 10 ti-Lica 
that day, unlefs the French had come to you. 

During the courfe of that time, while the French 
were upon the ftarboard tack, was there at any timjc a 
dark fquall, that obfcured them from your fight ? 

A. They were oblcured frequently, it being hazy, and 
black clouds that morning. 

Q. At what time did the firing begin, betwixt the Bri- 
tifh and French fleers ? ' * * 

A, Between eleven and twelve o*dock, 

S 4 Upon 
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Upon %hat tack ? A. The larboard tact. 
Q. Was not the centre and rear of the French flee t ir. : 
a confuicd appearance, when the firing began^ and you 
were paffing them ? 

A. In pacing them, the van of the French fleet ucrc 
not well cdnnedcd with the centre, nor the centre with 
the rear, as to dillance or conneflion, and tho' there were 
fix or eight Ihips that had got up nearly clofe together, and 
.formed in a body out of the centre, there were two or three 
of thofe fix or eight ihips, which had the appearance of 
cohfufion. 

Q.'Di(jl not the French begin firing at your ihip at a 

,very great diftance ? 

The French when they began, with refpeft to the 
Queen, were at a great diftance. 

^ 1 ask yott as a flag Oincer^ if I had ordered fhips by 
fignal of your divifion to chace to windward, and after > 
that fignal I became engaged in the fliip where.my flag 
was,, by' which f could pot dired diftant Ihips, it you ' 
{hduld' have thought yourfelf warranted 'to order tnoie 
ihips to you, if you had judged it for the general icrvice 
of that moment to have done lb ? ' 

A. I lliould have been happy in afllfting you, and ren- 
dering any fervice to the fleet, while 1 had any command 
in it. The occafion as ftated in the quciiion would have 
been fufficient for me to have done it. 

^ After you had pafied the rear of the French fleety 
did you obfcrve the Formidable before ilie was got out 
of the fire ? 

A. I do not recoiled feeing the Formidable, before the 
Beet taclted in tiie morning. I was able but twice that 
day to make any obfcrvations upon her. The firlt was 
when ihe was coming out of the cannonade, the fecond 
was when 1 pafied her to leeward^ or left her upon my 
weather bow, in going down to form in your rear j thdc 
were the times I obferved the Formidable, and no other. * 

Q. At the time you did obferve the Formidable com- 
ing out of the firing of the rear of the French fieet, did 
there appear to you the fmalleft danger of the Vice Ad- 
miral of the Blue being cut off? 

A. There did not appear to me to be the fmallelit inten- 
; Vf>n of the French to do it. 

Q. After you was out of the a£bton and got upon the 
larboard tack, and leading upon the Viftory's weather 
bow, the Vifkory u\x)n the larboard tack alfo, how many 
of the fhips of your divifion wcreconacfted with you ? 

A» At moil ilveiu 
s \ Q^^ How 
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How many points of the compafs wa^ yourdivii- 
iion CO windward ot the Frcaca ileec? 

A. I fancy they were n[X)n my ke bow, aad ahead 
withal, when I was u]X)n that tack. 

If I had dircftcd you to l^ad upon the enemy, did, 
it appear to you, that 1 hajd force with tne in a line, or con- 
nected^ fo as to have given you proper fgcjiour in your re- 
attacking the French fieet^ in the appearance they t&eii 
xnaclc.^ ^ ' ' ' ' ' 

A. Moft certainly, and moll truly you had not. 

Q. Did you obferve the French fleet, whilft upon the 
larboard tack, draw out of the body of their fleet, and be- 
gin forming their line upon the (larboard tack ? A. I did« 

^ Did they appear to you dilbrdered) or were they in 
a clofe body J* 

A. They were not iti a regular line as to diftance^ and 
therefore not In a clofe body. 

Q. At that time had they a confufed apj>earance, or 
only a natural appearance ro rlic changing of polition ? 

A. Ic iiid noL appear lo iv,c to have aay coatuu^ii ^n it, 
but a well regulated appearance. 

^. Under the circumltances and lituation you have ob- 
fcrved thcEngliih tlctt to be in, was it in my power as an 
officer, to have prevented the trench forming their line 
' upon the (larboard tack 

A. It was no more in your power to have done that, 
than it v/as for you to. have connected your ihip^i to have 
done it with. 

What then would have been the coniequence, if-I 
had lent orders to you at ihat time to attack them ? 

A. I fhould have obeyed, and the French would have 
deferved to be hanged, if they had not taken me, and the 
fhipi of my diviiton. 

At what time did I wear from the larboard tack to 
the ftarboard tack, what hour of the day ^ 

A. About two o'clock. 

Qs Did I immediately after that, ufe my endeavours 
^ to get my line of battle ? A. You certainly did, 
^ Did you receive any orders fi-om me, from the Pro- 
ferpine, after the fleet wore to tjie Southward ? A. I did. 
Q. What were they ? 

A. To form with my divifion adern of the Viftory, 
Q. If you had not received luch orders, did you fee 
realbn to have put your il If in tiiL: iliuUtiou at youjr o\vp 
rifque as an oiriccr, Ujv a irjoriu-nt ? ' ' ' ' 

A. bciu»c 1 rccciVc4 uieicorda^§, I faw thenecelfity 

' ■ * 
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tbetr was of taking that poft with tny dft'inon -Viitluiuf 
lofs of cimc, and was doing ic at my own jifque. 

f. What was your induccincnt? 
*. Seeing the Commander in Chief onfwpported^ with- , 
in the power of the whole French force at his ftei n. 

Q. If the Vice Admiral of the Blue, whilil ,you was 
with your divifion in the Viftory's rear, had boriiC 
dov.ii with his divifion, to h.ivc taken hrs liaiion, (hould 
you not have thought ^ourlrit judilicd, to have immedi- 
ately nude iail ahead, even before orders could iuve 
reaciied you ? 

A. I fhould have wifhed to have received thofe orders, 
if they could have come to me, but if it was plain that I 
could nf)t receive them, the fame reaion tliat 1 have given 
for Uoir.g into the rear ot tlic fleet, would have carrird 
nie into the van ot the fleet for the fervice, if 1 had Ictrn 
the V^ce Admiral ot the Blue with bis divifion itanding 
for the rear. 

Q. At what time did you receive on^er? from mc ia 
the afternoon, to go into your proper itation ? 
A. At five o'clock. 

Q. What was the fituation andappearance of the French 

fleet at that time ? 

A. They had formed faf as I could fee them, and 
were kading thc'tf line on to the fouthward. 

Was the fi^nal for a line of battle in the afternoon, 
flying on board the ViAory, from the time of my being 
on the ftarboard tack, to dark, except the fliort time it was 
hauled down, to (hew plainer the HgpaX for'bearing down I 

A, It was. 

^ Had the Britifh fleet Handing on to the fimdiward, 
upon the &me uck as the French were, and both form- 
ing their line^ under the fail carried by the ViAory^ the 

appearance or a flight ? 
A. Oh, fie! no certainly. 

^. Were we then avoiding the French fleet, orexercif- 
ing a prfji er manoeuvre to form our line upon the fanie 
tack, and by that means when executed, tu bnn^ oa a 
general and deciiive engagement ? 

A. You were ufing every means to colleft your force 
and form a line of battle, and aiter you had done fo, I 
make no doubt you would have brought a general and 
decifive adion, if you could. 

CV. Did I lole any lavou ruble opportunity of re-attack- 
in^^ the French fleet in the atternoon, while there was day 
enough, to have done it properly i 

A* If 
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- A. If I hai^'jiot^fiiid it befoce, \ fay itDOW, that you 
iiever had the means of doing it. 

Q. When you paffed the Vidory to go ahead into your 
ftation, did you pafs to windward or to leeward of her ? • 

A. I paped the Viiflory to leeward. 

At what tliftance ? A- About a mile. 

QL Did you obfcrve what foil the Viftory was under 
during the afiemoon ^ , 

A4 1 muft havie obferved it at the time.-;-As well as I 
can recoiled, fometioics under her topfails, and ibnic- 
timcs under her tppfails and fordail, her topiails might 
,bc rcekd. 

Q. Do you recoiled what iail you carried on board the 
Queen during ihc night to preic:r\T your ll.uion ? 

A. SuiiK Ciiues our tov^lails, and loiDC times our tOijlads 
ttndrorcjaii, topiails double reefed, 

Q. Did you carry your dillinguifiiing lights all night ^ 
*A. I always carry my diftinguiOiing lights at nighc. 

Q. Were the Victory's at her bowlprit-cnd, Iccn from 
the Queen all night ? 

A. The Vidory carried a very good light at her bow- 
fprit-end, I faw it my felf frequently chat night. 

Do you recoiled at what rate you went all night t 

A: To the belt of my recolledion, it was ^U^out two 
knots, and never above three knots. 

Q. On the 28th in the morning, did it not appear that 
the French had run off in the night ? 

A. The French made their elcap$;ia the night. 

Q« On the morning of the iSta^ was the Freniih £eet 
fcen from the Quccn*s maft head ? 

A. They were fteering to the fouth-eaft. 

Could it bediicerned what fail they were making ? 

A. They were at too great ^ diftancc, Ibme times they 
were feen, and fometimes they were not, we only catchca 
fight of them twice, I think. 

Q. If I had attempted purfuit of them with the wind 
and 'Weather as it was, was there theleaft probability of 

Setting up with them, before they reached the port of 
ireft, conditioned as the Britifli fleet was after the a&ion? 
A* I think not. 

Qj You have heard all the articles of the charge read ; 
I muftdeGre you will Ipeak to the court, any niUance, if 
you fawcr know or any lucii, 111 winch I ncLi;l:^cncly |xt- 
ionned any partof my duty on the 27th, and ioch ot July? 

A. i know of none, and therefore 1 cannot 1 peak it* 
^i/' Robert Harland^ ordered to wubiir ci%;&. 

Mr. 
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Mr. Moors, Scmtwry to the Admiral, calUd. and fwotn* 

Qj -Did I not appoint you to attend my perfon, and 
take minutes and obkrvationsibr my Ufe, on the 27th of 
July ? A. You did. Sir. ' , . , 

Q. Do you recolteft the relative pofition^ of the three 
diviiions of the Bfitifli fleet with refp^ to each other, 
on the morning of the 27th ? 

A. At half an hour after five in the morning of the 
27th, the Vice Admiral of the Red, with moft of the 
ihips of his divifion, lome of the fhips of the centre divi- 
fion aiio were from three to four miles to windward o! the 
Victory, and a liLile beiure the beam to the quarter. 
■ The Vice Admiral of the Blue, with the fhips hisdivi- 
lion, were from three to iour miles to leeward 01 the Vic- 
tory, from the beam to about the cheftry, one or two 
ot the Oiips njighi oe before the cheitry, the remainder of 
the liiips of che centre divifion were about the Victory. 
In fpcaking of the rear divifion, 1 mufl except the Ocean, 
file was tnrth' r ailern, upon the quarter, and allthelliips 
of that diviiion but her, 1 beii^vc had their mainfails up. 

Do you recoiled what iaii the Vice Admiral of the 
Blue had? 

A. The Vice Admiral of the Blue's mainfail was up. 
^ What was the pofition of Che French Admiral wicjl 
rcfpeft to the Viftory, in the center of the Britifh fleet ? 

A. 1 he French Admiral was rather before the beam 
of the Victory, nearly in the center of his own fleet, which 
wa^ much the lame in order of battle, as they were the 
preceding morning, they were about nine or ten miles 
to windward. The French fleet, in general, were under 
their topfails and forefails. * 

Q. Did you fee the fignal, made by the Viftory that 
tnorning, for fhips of the Vice Admiral of the Blue's di- 
vifion to chace to windward, and at what time ? 

A. May I make ufe of my minutes/* 

Q., Yes. When were they taken ? * 

A. They were minutes I took in confequence of the 
orders I received from the Admiral to attend liis per- 
fon, which 1 kept from firft feeing of the French fleet 
till the morning of the 27th, and they were thus written 
at that day, and this is the book. At half after five, iig- 
nals were made ior the Shrewfbur^', Robufte, Egmont, 
America, i errible, iLilz^lbeth, Dciiancc, and VVorceftcr 
JO chace i.> windward. 

^ V/ hat did appear to you to be the intention of 
^ that fi^nal ? 

A. Moft of til e fhips of the center divifion were tq 
windward of the Viftory, but there was a large fpace be- 
tween 
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tween theViccAdmiral of the Blue's divifion, and the lee- 
wardmoflfliips of the center, and I apprehend it was meant 
to bring up the Ijcit lailing thips of the Vice Admiral of 
the Blue's diyiiion to fuppurt the center, in cafe the French 
would permit us to bring on an a(!-l:'on. 

^ At the time the fignal was made was there any p:rear- 
cr indication of the French intending to iighc than on tiie 
preceding days ? * ' ■ 

A. None, they were clofe hauled, carrying as much 
fail as their worft going ihips could kcep up with tiicm, 
rficy were on the larboard tack. 

^. Did you oblerve the French fleet change their po- 
fition any time in the morningof the 27th Ot July, betwiXC 
the hours of eight and ten ? 

A. When I Ipeak of the French fleet altering their pOr 
fition at any time, I mean to fpeak to the French Ad- 
miral, as my Obfervation was particularly to him, and the 
extremes of his fleet were perpetually, fomeooeor other of 
them^wearing or tacking to get into their ftations. At half 
paft nine the French Admiral tacked, moft of his Eeec 
were about before him^ and continued carrying the farAe 
fail as they had on the larboard tack. 

Q. At what hour did the Bhciih fleet tack after the 
fleet of France? 

I A. Soon after the French Admiral was aboqt, the 
wind came a little to the fouthward, and the Britifh 
|9e^ ftood on till a cmarter paft ten, as we lay up better 
for them than we did Wore. The time I am fpeaking of 
is when we came to fail from the larboaidto the ftar board 
tack. • ♦ : » ' 

Was there any alteration of the wind at that time, 
or ioon after we had got upon the ftarboard tack ? 

A. The wind fhitted near two points, which brought 
us to lay up tor the iternmoR of them ; we loon aiter 
loft fight or the French fleet in a very thick Iquall. 

^ After this did yuu fee the French fleet get on the 
lari)uard tack before the a<J^ion began, and at what hour? 

A. We lofl: fight of the French rrom t\^ enty minutes 
after ten till eleven o'clock. When we then i aw them 
at eleven o'clock, their fleet appeared in cunfufion, con- 
fiderably fo; a large body of them bearing S. S. E. they 
were then getting up their fails on the larboaid tack* 

Courl. Do you mean bearing or fleering ? 

A. They bore S. S. E. that jarge boay which w^s. par- 
ticularly in confuiion, the Admiral Ipoke ro :r.e ciL>:)ut 
them, I went forward on the forccattle, tiiinking they 

were 01) bo^rd each other^ they were in iuch confufion 
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sod lb clofe, th^ the Admiral and moft ottier pnfh 
' pn the Victor v's quarter deck^' thoiigbt thejF were OA' 
board each other. 

What time did the lirifig begin Ix^wicen the two 
fleets^ 

A« At Ctfteen iniimies aitir cleveti, the urind was diea 

W.& w.? 

Q. Was it the French ifaips that began firing, had 
they their colours hoifted at that time ^ 

A, Neither the Englifh nor the French fhips had 
their colours h Diiled at the time the firing began. 

Q. At \vh:it ume did i make the fignal for battle? 

A. Ai uvinty minutes after eleven o'clock. 

Were the French fleet then in a regular line of 
battle, when the adion was brought ? 

A. Ac a quarter paft eleven when it commenced, the 
French van was very irregular, fome more than a mile 
to windward than others of chem, they all appeared to 
keep their wind as they approached us, they were at very 
unequal dillances from each other, indejxfndent of their 
being to windward and to leeward. What was proper- 
ly their center was pretty compactly foroied, bi|t they 
were not in a Uoe. That which Ay>iiid have been ffaeir 
rear divifion, 1 could not make citiy ob(ervaj(ion Ujpon, 
as they were far to windward ot Monfieur d*Orvilliers» 
in the Bretagne ^od the fliips abovit him, and muft have 
pal&d us white we were engaged with what was properly 
their center. . . 

. Were thegreateft part of the Ihips of the Bririlh 
fleet when they came to battle, thouen n6t in a line, in 
9 fituation fpeedily tofupportaachouierj^ 

A. They were. 

Q. How foon after I made the fmnal for battle was it 
before the Vjdory was enga^^ed with the French Adnrii- 
ral ? A. About twentyMcven luinutcs. • , 

Did any, and how many of the Frt^nch van fi/e at 
random a great way oft from the \ ictory ? 

A. Ail the French van but three or four lail fire^ at 
|he Victory, hardly any of their (hot reached her. ^ 
Did the Victory return the hre of aay of thoTe Ihips ? 
A. Not one. 

Q. How many fhips ahead of the French Admiral ted 
ppon the Victory, in pafling, to do execution ? 
A. Three lail tired upon us but except two or three 

Euns, there was no fire returned, which, was ordered ta 
e K:terve4 for the French Admiral. 

QiWhci^ 
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Q* When the Viftgry began to fire upon the French 
Admital on boanji the Breragne, how did the French 
Admiral appear to be fituated in regard to his Rect ? 
' A- At a quarter before twelve, when we began to. 6re 

on the Brecagne, there was a thrce dcck fhip, with a whke 
flag at her main top mail head y clofe aftcrn of the Brc- 

tagnr, iliLic were then ihvcc iail of private fhips, a white 
and blue flag tiying ac her fore top-mail: head, and iwo 
fail of private Oiipsailcrn of her, and no other fliips aftcrn 
ofthcFrtrnch. * ' ' • 

In paffing the French Admiral, except the mo- 
ment we were obliged to weather her head, not to 
run aboard the three decked Ihip with a white Bag at her 
fore top~ma(f head, did not the Victory cling her wind 
not to ioie one fathom of her portion and ncarnefs to 

A, Till the Admiral mentioned that p articular, I did 
not know the helm had ever been put up, I Ihould have 
faid thac (he was always to the wind as cloie as Ihe could 
Jay, the latter part of the a&ion, I believe ihe would 
not lay clofe to the wind. 

Q. What time did the Vicftory pafe the rear of the 
'French fleet f A. At one o'clock. 
• What time did I make the fignal to wear towards 
ihe French fleet ? . ^ 

Av The iignal for wearing was made very foon after* 
^ards, in tea minutes, as foon as you could fee thefmoke 
clear away, but the Victory could not be wore till n 
quarter before two. . ' . 

Q. Can you remember what fliip wore with the Vifto* 
ry, and when the fignal for battle was hauled down ? 
. A, Not a {ingle Ihip wore with the Vi6tory, tuc Prince 
George continued to ftand on the ftarboaid tack till we 
had paired her on the larboard tack, about a quarter of 
an hour afterwards, fiie, . and one or two fail more, got 
round. 

Can you fay what other fliips were conneiled 
with, or near the Victory r - 

A. I cannot" -rhe fignal for battle was hauled down 
nt a quarter before two o'cloc k, I have it not noted down 
but 1 know it was juft at the time we v.'ore, I will not 
bC 'pofmve whether it \vas juft before, or juft alter. I 
fure, from a quarter before two till three o'clock, du- 
ring which time we were on the larboard tack, ftanding ' 
'after the French fleet, there was not a fingle Ihip .form- 
ed with the Victory. We had paffed all the Ihips that 
tod fought aftern of us. There was one ihip with her 
' mizen 
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tnizen top-mafl: gone^ that was about abreafl: of our chef- 
try at three o'clock^ i took icto be Captain Jarvis, of 
. the FDudroyant. .. ' ' ' ' 

5:^; Ac what hour was fignal made for line of battle, 
:^aitu' being upon the larboard tack ? • 

A. At two o'clock. ' 

Did you obkrve any fliips, while the Viftory was 
vkpon thf larboard tack, to fall into thcii itations^ or 
dole with tiie Victory ? 

A. WhiUt we were on the larboard tack, there were 
. i)o Ihips near on the lame tack except the Princc! George, 
Bicnfaifant, and Foudroyant the Valiant could not join 
. .lis, and none of thofe (hips were ever in their ftation while 
were on the larboard tack, from a quarter before two 
till three; they were ali more than a mile from us except 
the Foudroyant. 

What was the pofition of the French fleet whHfl: 
. the \ : : )rjswas ftanding towards- them ? ' * " 
.A. The pofitionof their fleet was, about three fail of 
them, we faw to windwafd of the four fail, a laigc 
body of their center right ahead of us, and their iterniiioft 
ihips not very open on the lee bow ^t ha)f an hour after 
two they were about three miles from us. they then began 
to get round and form on the ft^board tacif , for ibme 
time they pointed their heads fo as to weather tb^ VfiSok- 
ry^ but a little before three o^cloelc they Itept from the 
-wind and pointedforfouror five fail ofthe tnglilh Ihips 
that were far to leeward, and appeared difabled. 

4. Did you obferve one of tnc French ihips go off be- 
fore the wind ? ' ■ • > > . 

A. Yes; at half paft two her main yard and mizen top- 
mad being gone, ftie went off, and waii followed loon 
.after by a frigate. • ' ' * 

Q. What was the pofuion of the red divifion at this 
time, and how many liii^ >s voreof that divifion when we 
wore on the larboard tack r 

A. When I firftfaw the Vice Admiral of the Red with 
his divifion, after the a6b*on, afilfting the van, they were 
on the Viftory's ke bow, Handing towards us on the lar- 
board tack j at five minutes nftcr one, foon after the 
fmoke cleared away, thry continued to (land on the lar- 
b ):vd tack, fome ot their fliips pafling us very clofely. 
At a quarter before two o'cloclc, when we wore, the Vice 
Admiral of the Red, with about fix or fcven fail, be- 
fore we wore, were on the Vidlory's ftarboard bow, 
or between that and the cheftrv ; at half an hour after 
two, whca the Fren(:h were lorming .thcirt line on the 

' • ^ \ iUrboard 
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ftarboard tack, and we {landing towards thetn on the 
larboard tack, the Vice Admiral of the Red, and the (hips 
with him were a little before the beam of the Vidory 5 • 
at three o'clock they were hauled upon the lee b(xtf Ql ' 
the Vi(flory, about two miles and a half from us/ 

At what time did the French draw out from their 
body, and begin forming their line upon the iarbq^ ' 
tack, ftaliding to the foutnward ? ^ ^iM .-^ 

A. At halt «f ter two ir\ the afctfooon. 

Can you defcribe theitfieiiatsoftbf the Bric^ fleet 
at that time.? ' ' » . • 

A. The Vice Admiralof the. Redi> with fix or feiwt 
fhips were to windward, nearly .-abitaft of the Vi£koqr» 
The Vice Admiral of the Blue was about paffi^g; xjb^ 
continuing to {land on the ftarboard tack^ • all Jthe Imps •> 
of hisdiyi&on had pafled.us on the other'tatk^ at that * 
time there were four or dM^ fail . far to tecmrd^ abaft ibe 
beam a great way off the Vidoiry. There Was aboutjour ' 
lail of (hips of the center divifion y ina difiewit pofition ' 
around usi at about a mile 4ii^ant^ whkh' four tail wcte * 
an the fhips excepting i thole thut WCK with the Vic^^* 
Admiral of the Red, that wereonthe larboard tack. 

Q. When was the fignal made for the Britifli fleet to 
wear to the fouthvyard ? • • — • .•.•:.••«».. 

A. At feven minutes after three o'clock. ? . 

•Qi Do you recolleft the pofition of the Vic^ Admiral 
of the Blue and his divifion at that time ? 

A. After we were about on the ftarboard tack, ftand* - 
ing to the fouthward^ wc pafled the Formidable to lee- , 
ward, from that time feveral of the (hips of the Vice Ad- 
miral of the Blue's divifion continued to join him; I 
cannot fay the number of them at thac limCi >biuc they 
continued to windward. 

Q. Was thjs fign^l Aying at thAt tkue . to form a Uoe 

of battle ? 

A. The fignal to form the line of battle, was made at 
two o'clock, wh(^n we were on the larboard ta^k apid 
was conftantly flying all the afteriioQa. : * 

^ When was it hoifted again / 

A. It was hauled down at that time to let the fleet fisp 
the Cgna! for the Ihips to windward to COBMf down 
into the Admiral's wake^ ^bich ^us at that time hoift** 
ed, in about twenty minutes at'tcr die (hips having feen 
that fignal, it was hauled downy and the lignal for this 
;.line then '^(ted, and continued flying all night. 

• Q. SooftTaiiter the V)i£tory was about on the ftarboard* 
MK^k^NdSd^eldad^froni.the wiqdib give protedidn to 
thofe ihi PS you before defcribed diftbMl. to- l^^^rd f - 
. T A.Oii 
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ii. On the Victory's firft coming about to fail on the 
ftarl^ard tack, fevcn minutes after three fhe was kept to 
the wind for about ten minutes to endeavour to colled 
fome of the fhips near us, but the Admiral gave that 
up. obferving .at the time he dire<5led the V i<5lory to 
be^kept from the wind, that the French had a deftgn to 
affront bim^ (thefe were his words) by an attack on thole 
ftips that were to leeward. The Vidtory was then kept 
away from the wind, fleering S. S. E. The wind was 
rather abaft the beam a point or thereabouts. 1 am now 
fpeakifvgto about twenty Or twenty-five minutes attct 
inr^for thewindatterwardscame further to the weftward. , 
Wlwcime was the fignal for fhips ^to windward ' 
to cotpe into AdmirjU's made, auringthe courfe 
of theafterno9U^ 

:A« Atthetin[)eIwa»laft fpeaklng, the fiignalforftiftt 
10 GM^. into the Admiral's wake fiad jfioc been made, it 
was not made till forty minutes after toree^ and was haul- 
ed down ten minuita before fo^u:, when the flgnd for 
icraiing the line waa again boilb^d. At half paft tour the 
fignal tor the ihipsco come again into the Admiral^, wafce 
'Wis igaUi. m^de^ but tbe fignal for the line of battle was 
kept conftantly flying, it was not naulec} 4bwn the fecopd . 
time. 

^ WM was the pofition of the two Vice Admirals, 

and the (hips that were )s:ith th^iti, at that time, and till ^ 
five o'clock ? ' ■ ' . 

A. The Vice Admiral of the Red, with fix or feven fail 
including himfelf, was forming aftern of the Viftory, in 
confecjucncc of a meffage, which had been fent to him by 
Captam Sutton, in the rroferpine, there was-nofhipof 
the center divinon but the Foudroyant then aftern of the 
Viftory. The Vice Admiral of the Blue divifion, with 
, fcven or eight fail was to windward, betwixt the Vic- , 
tory's weather beam and her quarter, keeping their wind 
betwixt two and three miles from us. Captain Faulkner 
.at that time gave ni« his glals, obferving that we could 
count every gun and every port diflin^y % . the £cmr ftil 
were ftitl to leeward upon pur bow. 

Q, What had been tl^ coadi^ of the French 6eGC 
from three o'clock to that tinrve, and how Were th^y fictt«» 
ated with r^ard to the EngliOi fleet ? . ; 

A. The .French fleet had continued forming their linCi 
keeping a courfe parallel to th^t which WlU( ^Id by the 
'Hil^ffff-ztid the fhips near hcr^ ^^^^ after 
fowE l^ hcadmoft (hips, about tbm milcs aftem-aiidto 
' ]i4x)ttlicYia*y. ^ ; . 
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^, J, A|: that time what fail had the Viftory fet ? 

A. The Vidory had her fore fail and tore ah d mizen 
top fails fet, her main top fail was alfo fet with two reefs 
in it, which was done when it was bent to the yard th^ 
. mizen top fail was unbent foon atrcr we came on the; lat- 
,board tack after theadion, as it was unferviceable. 

Did you hear any mcfTage or orders knt by frigates 
]ia the afternoon of the 27th of July ? 

A. At five o'clock the Milford was hailed, ahd order- 
.,pd toa^jjuaint Sir Robert Harland, that it was the Ad- 
. ,inil»l'i}Q^f^sJie fhould make laii with' the Ihips his di- 
yiGo^^^Hafla-n (]f,c|^j^ yi<ft<^^ and form the van which 
i Was hi^ ,pr^r fka^ion in tfie line of battle j the Fox was 
^i^tioip^diacely after to Sir Hugh Pallifer tdtcH hioi to' 
bear down, as tfie Admiral only waited for Kiin'abd^KiS. 
^divifion to bring the enemy again to adtionl 
V Do recoUeft any other fignal made at that 
time, or Was there a general fignal ma^e lor (hip^'t^ 
.,i|ito their ^ationi 

- A.. Five jiunutespaft fivethe fignal was tiuufe foir all 
^Ihipsto get into their ftations* * ' ^ 

^^V^^ What was that fignal? 

l^^fiSii A $paniin flagt at maiii top msft head, in cht, 
^doilrars additional inftruAions. * ^ ' , : 

sfuQi Were there no pendants^out ? / , 

A«i Not at rf>c time the fignal was made* at the ihalt 

ncad; but the rrince George and Bienfaifant, whofc fti^- 
. ^ions were aftern of the Vidory when the fignal for the 
, line of battle was flying on the ftarboard tack, and who 
J "were on the larboard tack, but feeing the Vice Admiral 
of the red, forming his divifion aftern of the Viftory, and 
fallen into the line in the manner they would have done 
had there been a fignal fet up for forming the line of bat- 
tle reyerfe, it was to communicate to them, that the 
Admiral had fent orders to Sir Robert Harland to form 
..ahead, that he then. dlre^tfi^d .thcfc^ two Jlhips^pcndaota to 
t^.be thrown out. 

Did they noc^ obcy it. as quick as poCibly could 

be expe<5led .? ... . r.. ' ' • *. \ ' - -'^•^^:.:r ■ . 

^H.i A. They obeyed it immediately. 

Then betorc they got aftern into their ftations, 
and after the Vice Admiral of the red had gone from tlie 
rear, how many (hips >i(<?jrc there fomicd aftern in the linp 

..jwith the Viftory ? ' ' --^^ --.-f > . , . . . 

j^vAf; Ine r ouqroyant only. 

i^.fi. X^}d the Vk^ ^^^miral of the blue lead down the 
ihips of h'is di\riuon in obedience t^ the general tigf^^l I 
*^Wy J} T2 ^ had 
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had made, or by orders fent by tbeFo^,m tbeafteroooil 

of the 27th of July.? A. No. 

Qi What was the pofition of the Vkc Admiral the 
ttuc, from fivt till feycn o'clock ? * * ' 

A. He kept nearly the liKne bearings as us, .but kept 
his wind betwixt the beam and the quarter. 

Were there any particular ftiip's fignals miide that 
afternoon, for them to come into their ftations ? 
"A. Atfcven o'clock, theiparticular fignal belonjginj 
€0 eycry Mp of the Vice Admiral of the blue's diWfion, 
excepting the FormidaUe^ was made ; the(^ figiials were 
for (hips to eome mto their ftatbns $ the fignaTwas kept 
<6nftantly flying. ' . 

• Q. What fail was the Viftory under the remaioder of 
the Mternoon,' after the time you fpeak of ? 

A* Double rbef<^ top fails and fore fails, going about 
two knots and an half. — 

Did fhc make a lefs fail than before dark ?' 

A. At eight o'clock, we clofe reefed our topfails. 

Ql What was the relative pofuion of the two fleets 
when night fet in ? • ' 

A. The Vice Admiral of the red was formed ahead of 
the Vidlory; the fhips belonging to the center divifion 
had all, except one or two, joined us-, the Foudroyant, 
Prince George, and Bienfaifant, were formed in a line 
aftern of us. A confiderable way aftern of them, but not 
in the line, there was another Ihip endeavouring to get 
up I took her for the Vengeance. The Vice Admiral 
of the blue, and the fhips ot his divifion, were to wind- 
ward about three miles. Handing on, excepting three or 
four fail, who had begun to obey the fign^ for coming 
down into their ftations in the line. 

^ Did the Vice Admiral of the biMe repeat that.fig- 
nal ? A. Not that I faw. .... 

Prejidcnt, What fail were the French fleet under at thai 
time *, and how were they Iitua(ed with refped to the 
Britifh fleet? 

A. The French fleet were fl:eering a parallel courfe with 
the Viftory, we were very near the wind at that time, we 
had hauled our wind an hour before them^ Th^e thir4 
(hip of theFrench van was abreaft of Our quarter ; about 
' a mile and a half to leeward of us, the French line 
was formed with fourteen fail ahead of the French Ad* 
miral, and the fame number aftern of him^ their bcft go* 
ing fliips were under their- top fails; ohfy their heavy 
failing ihips wore under fore fails and top iails, :and ibme 
of them with their main fails iet. * 

r CUWa$ 
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Q. Was the fignal for forming the line, and for (hips 
to come into their ftations, flying till dark t j 

A. They were flying after dark. - • • ■; 
' ^ Did you fee the Formidable repeat the fignal for a 
line of battle any time in the af ternoon, or the Spanifh 
flag at the main top maft head, for (hips to come into 
Cheir ftation F 

A. V7e paffed the Formidable twice, from about half 
an hour atter two till half after three; (he had at that 
time no fignal flying of any fore. At the time the fignal 
was made for fhips to come in co the Adnnrars wal^e, a 
little before four, the Formidable repeated that fignaU 
but I never faw her repeat any odierin the courieoJt (hat 
afteinoon. 

Q. Where was the Formidable wlicn you firft faw her 
in the evening of the 27th of July ? 

A. Three miles, or thereabouts, to windward of the 
Viftory, Handing upon a wind before the quarter, be- 
twixt the quarter and abaii tho beam, about a point and 
an half or two points. . . • 

Q. In the morning of the 28th of July, hoar many of 
theTrench fleet were in fight ? 

A. Three fail, one much larger than the other two. 

Q. What diftancc were thcy^rom theViia^ry? 

A. Three miles the nearcft, ... 

^. Were any (hip's fignals mgde to cbace ? . 

A. The Bienfailanty Duke. Prince George^ and Eliza* 
beth's fignals were madctocrace; but the Elizabeth in- 
formed you, ihe could not carry fail on hut naaft. . It was 
vifible the i^rincc George couki not make fail as a flup 
inchacefbould. 

ProfectUer. Do you take upon you to fwear pofitively 
that the Formidable ^id not repeat the fenal fur the line 
of battle^ when ihe was almaft of the V ietosyi 

A* I oelieye (he did not* 

Qi Nor while aftern^ tilldark/' .1. 

A* I did nop fe^ it, as I obferved before* • 

Ordered to fsrithdratv. 

Mr, Rogers, Secretary to the Mmral^ called dtt4 /worn. 

AdndndKeppel Did I not(}efire you^da take notes^on 
the 127th and sich.of July ? . 
A . You did fo on the 27th. t 
Q. Have you always done fo the tinieyou was in fcr- 
vice with me during the laft war ? 
' ' A. I attended the Admiral, in that fituation, . during 
the whole of his fcrvicc in the lalt war> and 'tij the£rca^- 
tft pride 1- have, • . . . • . 

T i Q^At 
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^. At Mha tiour did they IxigiA thdr fire m tbo 27th 
of July i 

A. At twenty minutes before eleven. 

.Q. *WhaCxtkneilkl I make the fignal to<€f^age i 

A. At forty ipioutW pad eleven, 

Q, What hour W9S it tbe Yi^ory ^rfitse'ypcyti 

the French? 

A* At one quarter before twelve. 

Qfi At wh^t f^renoh (hip did the Vidkajy firft fire ? . 

A. Ac a three occked Ibtp. with af|ag at main topoi^ 
head, fome gans.Hcrefireahefctfiey but the whole of t{u». 
fife was diisaed xo be referved for the Admiral. 

Q. Did I pafs jo 9&ion iiegr iiny other three decked 
ihip of the enemy ? 

A. Yes there wa3 aooclier which followed the firft, and 
approached much nearer the Viftpry. 
. ,Q. How near was Ihe ? . * 

A. Very clofe indeed, fo as to appear as if ^he was com- 
ingxm board us. ' 

Xy what part of the Ficnch flcej; w^r^ thgfc tWQ Ad- 
mirals iiLuaLed in ? 

• A. Very near the rear. " ' " • 

Q, At what time did theViftpry pafs the rear of thP 
French fleet and ceafe firing? , . , ' 

. A. Ac one oVlock, . - . 

At what pme did J m^ke the fignal for the .fleet to 
wear ? ' ' 
. A, At forty-five minutes pad one. 

Q. At what time was mn. fignal fpr b^tcie tiaulcd 
down? 

A. Very near the fame titv.e. ' . ' ' ' 

Q. Do you know what number of (hips did wear with 
the Victory, when (be woxc tQ,gt:t OO; Che larboard tack? 

A. 1 cannot fay. 

What time was fignal for line of battle aiiead inadc 
'jii'ttr being on the larboard .UQk? ' , . 

A. At two o'clock, 

Q. At what time was theiign^i made to wear to the 
fouthward again ? ' * , 

• A. At ten minutes paft three. 

Q. Did you obferve the French fleet at this rime, 
and were they forming their |tQejupon tb(;^il$ipboard 
tack ? 

' A> TheyjwecetJra^ing out from ^ body and forming; 
their line. 

Q. Had they been ftanding towards the Viftory bc- 
lore (he WOM^, and liow weuc tfiiay fleering? 
. A. X .cajinoc be exaift as to the firlt, but vbeo I ofy- 

I fervc4 
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lerved them, they were laying up for the Vi'^ory's ftern^ 
sifter the Vidory had got about on the ftarboard tack. 

^ Q. Before the Vidlory wore on the llarboard tack, had 
-either the center divifion, or the Vice Admiral of the 
blue's divifion got conueaed in their itation in the lii^e 
-Wi^h the Victory ? 

A. There were no fliips that could be faid to be con- 
nefled with the Vi6tory j the Vice Admiral of the ff$d 
and part of his divifion were to windward. 

After wearing to the fouthward, did you obferve 
any part ot tke BntiQi fleet much to leeward, repair- 
ing? 

A. Yes, I particularly took notice of four. 

Did the vanof the enemy feem iq j^QtAQi^^^ 
them ? 

Ji. They did fo, they kept awiqr fpr (.hat piMpo|e ^ • 

parently. ' 

CL 'jra obferve the Y i^kory edge tlwnT or 
three ppiptsjto.get near thofe fkipB and ki^^xp tlic^r jiinc- 
tk)n ? * •• ' 

A. I do recolleft very pcrfeftly that ftie did/ • « • 

Qs^ Was the (ignd\ fcr the line of battle flying frooi 
thp um(? th^ Vidory wore to the fouthi^ ard, till dark ; 
or it e^^r hauled xlowo to th^ iigm) Reiner tor 
t.he (hips to bear down inta ijay wake ? 

A. 1 don't know it from mv omn knwlfi^c/. } fhall 
fay^ the Agnal for the line of battle was kept nyin£ frqm 
two o'illcffk till dark, i:Qiad£r9b0d thd{ ^ baul- 
ed down fojne fliort time, to fhew xhfi blvk: ^ag th^r ^d 
been koifted for iam^ other' pprpoii^) 1 4i4 not fee it 
hauled down myfeif* > . * r* 

' Q. Di4 VQu ever obfeore' the fignal for a lineofbatrle 
ahead) to na^abean repeated qn bo^d f {^Pr^Jd^ble, 
during the afternoon ? . - • * ' 

A. 1 never faw the flag flying on board Iffee F(H'itii(lable 
for the line of battle the' whole afternoon^ ^ - • . ' \ 

'QiWhat time did I lend the Milfofc|-to SjrRpbert 
Hariand in theafternoon, alter beingonchpftarboardiaflik? 
• A. At three quarters pait tour by my watch ? ' ' 

^. At what time did 1 fend the F<Hc -to Vice Admiral 
Sir Hugh Pallifer? ' : ; - • • ^] • 

A. I cannot be exaft as to the minute, but it was im- 
mediately after hailing the Milford, which i have confi- 
dered as five o'clock, or ;-ather before it. ' " " • • 

^. What orders did I fend by the Fox ? 

A. To defire Sir Hugh l^allifer to bear down into his 
ftaiion in the Une, that you oaly waited lor huu tu re- 
new theadion. ' ; 

T4 . : Q,Did 
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. Q. Did you pbfervc the Foxfpcak to^ or range near, the 
•pormidable ? ' • . 

A. 1 faw the Fox clofe under the Formicjabk'i ke 

quarter. ' ^- 

Q^ .At wl;at time mun; that be ? , ' ' 

' A. I fuppofc about half an hour afccr Hic left the.Yic-r 

torv. ^ ' ■ 

Did the Vice Admiral of the Blue, beai.uownin 

coniequence of the menige feht by the Fox ? 

A. I did nor fte any nu^Lion nude on board the Fur- 

n^iidable, to comply with thefe orders, tho' 1 looked for it. 
Q. At this time, how far upon tlic weather. (Quarter uid 

ihe appear to be ? ' , 

A. I wifh not to be precifc as to diliance, but fhc Ajr^s 
' far upon the lec quarter. * ' * . 

Q. Were there any fignals made at liven o'clock ? : 
A. Tilt re vvrre feveral pendants thrownrOUL |or Ihipa 

to come into tiieir liation^. 
Q: How was the Vice Admiral , of the Blue th^n 

fituated ? 

' A. f cannot fay I oblcrved any akeratipns from what 

I had obferved betore. 

Q. Did you fee any, or how many of the (hips be^r 
down^f the Vice Admiral of the Blue's divifion ? ; 

A. There were fome bore down, but 1 oannot^iqention 
them. 

Q:. Was the French fleet, km on the . mocflmg of t^ic 
ftSth, from the Viftory ? ^ , / 

A. At openif)g of ^ay I faw only three fliips, ooe-of 
them I think, I kept ipy eye upon tnoft parjt ot the lught. 
Did I fluid wipft to chace them? r • . . 

A. There were fignals made for fliips to. ph4ce; ' , 
Do you know what fliips P . - • 

A» The Prince George, Elizabeth, Bieilf^irant, ^nd I 
believe the Duke, but willnot be pofitivc as tofhe Duke, 

Q. Was it obferved after the fignal was made to chace> 
thatfofneof them were crippl^? . 

A« I Dbierved particularly the Prince Oeotge could 
carry no fail on the fore top maft* • . 

ClL Have you any recolieAion of the perplexity and 
trouole both to.myleif and your copying, in penning tm 
letter relative to qic attack on the zyth of July, to fnc 
Admiralty, (o as to convey no cenfure upon the cgn- 
duft of the Vice Admiral of the Blue ? 

A. Irecolleft you had great difficulty in forming the 
rough draft of your letter, to relate fafts, without ceniur- 
ing the man, whom >ou then thought your fnead, aadof 
Whgft courage, 1 know ) tiiougiu wcii. 
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^^JUitnfalii^onf^ue, If th'e^fignai Ifor'aline of battle had 
^ tieen flying on board the Formidable, was you in fuch a 
' (ituation in the Viftory as to fee it, or did any other fliip 

• betwixt you and the Formidable intercept your view ^" 

A. If it had been flying on board the Formidable, as I 
looked for it with eagernefs and great attention from 
many different parts of the Ihip, I think I muft havefeen it. 

From the time the fignal was thrown out for Ihips 
to windward to come down into the Admiral's wake, to 
the time of its being hauled down, did you hear the Ad-, 
miral exprefs his difpleafureat the fhips not bearing down 
agreeable to the fignal for that purpofe, and that if he 
could form the line, he would again renew the adlion 

A. The Admiral exprcfled great anxiety and uhc.iQnefs^ 
at the fhips not bearing down m confequence of the fig-' 

• nal, and it was my idea, and I believe the fenfe of every 
body on board the Viftory, that he only waited ^or tholc,^ 
fhips, to renew the adlion with the French fleet. * 

rrofectitor. The time you fpeak of giving orders to the 
. Fox, docs the hour and minute ftand m your minutes ?. 

A. The time of delivering the meffage was very near]; 
, to that of the Milford, which is marked three "quarters 
paft four, the hailing the Fox fucceeded fo immediately,^ 

• that I have made no diftindion, but,! can Iky .jj; did ngCv 
, exceed five o'clock. . ' ''''^ * ' ' , ^ 

Q. Is the time of fpeaking with any\other (hip regular* 
, ly entered, except that of Ipeaking to the Fox ? , 

A. The Milford and Fox are both entered particularly, ' 
Q. You defcribed the Formidable to be altcrn from;t 
the viftory's quarter, might not the fignal at the, mizen " 
peak be out, and you not fee it j are you pofitiyc.you f<^^ 
the mizen peak open and cleai*of her fliils ? \ \ » 

A. I looked at the Formidable at different tim6!,''aT)4 
, I did not lee the fignal for the line flying on board her. ' 
. looked at the niizcn peak, and knew that to betjijs.l^lace 

tolookforthe fignal. v. >'.,^;^.v4j. . ti a- -^Wi ' -"^^ 
Mr, Rogers Qt[aei-cd to witi^iirav), After wfM^'wt^oWy '' 

M4ioumed till th- rswrrcw morning ten ^'^'^^*v:,ii^^||:ii:in,^ic^ 

I • • » 

TwENf y-THiRD DaV, TUESDAY, February 2J. 



At t^^ o\clock this morning the Court king w^/, tbc pri finer 
zvas brought in^ and audience aSnitted. 

Admiral Campbell, called in^ and fivorn. 

. Ad.KeppeL What day was the French fleet firft difco- 
vcrcd ? A. On the 22A of July. 

Do 
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formed the 'line of battle, inibead of clofing with fhc 
Frendli fleer in the manner I did ? ' 
' A.' Increafed'our diftance from them, as much a& ever ' 
it had b^en from the firft time of feeing them. 

Q. Would that have been the way to have brought 
them to zCtion ? A, Na 

^ What timedid I tack, and contmue upon that t^ck,- 
till my paffing the rear of the French fleet r 

A. The whole of the Engl ilh fleet tacked by fignal at 
ten o'clock, or a little before, and thewind very foon after 
veering about two points, we hoiiled our iiaylail and 
innin top ^^^alknt fail, and wore, in order to near the 
French with the greater expedicion. We had loll iig.iC 
of them in a fquail, but when it cleared away, in about 
three quat rcrs of an hour, we faw they had altered tb^ir 
pofition, and wereon the contrary tack, the larboard tack, 
and were at no great dillance from Sir Robert Harland's 
divifion, who was then in the van of the fleet whereupon 
the Admiral ordered the fignal to be made for them to 
engage, and obferved to me, in the gangway, that ievtral 
(hips of the French fleet feemed to be in confulion, and 
believed they were running aboard each other. Wepaf- 
ft-d on with all the fail we nad then abroad, attended ay 
all the ihips of our own diviiion, pretty well connected, till 
we came abreafl of the rcnch Admirnl. 

In drawing near to the French ihip?:, and in pafiing 
them, did they apy ear to you to be in any regularity ? 

A. The van of the French flccc appeared to be in a 
pretty regular line, except in point of diltance, they were 
not at regular diftances from each other ; the rcil oi 
French Beet was in an irregular line. 

Q. i am charged with having flood at too great a dif- 
tance beyond the enemy, before I wore to ftandto^bcm 
again, t>ieafe to inform the Court, whether it was pradi- 
cable or expedient for me to wear fooner dian I dia? . 

A. No, It was not* " * 
* Q. When 1 ciid wean. wore there «iy fhipa about me, 
able to wear with me. * • *- 

A. No, none of them wore immediateljr, that I faw. 
Had you any reafon to believe from any thinp that 
yoij fawy.or was acquainted with, that the Vice Admiral 
of the Blue was exprfcd to be cut oflF ? A. No. 
Q.' When was the fignal for battle hauled down } 
A; The fignal was made for hauling it down-, tmfncdi* 
ately as thofe ihips ccafed firing which were then out of 
engaging diftance. . • ^c^- . - 

Q. l^am charged wiA*(bolitelting fjn 
wards the enemy, I defire to kooyy whether I had (hips 

cnougll 
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_ ancingfaftrrthaiildid? 
ArXhe wbok time that the Admital remained upon tho 
larboard tack» .ftanding towards, the enemy, he had not 
above one or two (hips ftadoncd a*bead of him, that werp 

Sot into their proper ftations I the Vice Adoiiral of the 
lue was ahead of the Viftory, after we wore towards the • 
enemy, but inftcad of remaining there, and repeating the 
fignal for the line to call the mips ot his divifion into, 
their ftation, he pafled on the ftarboard tack, aftern of 
theVi6lory,in dircft difobediencc to :hc fignal then flying;. 

^ Where was the Vice Admiral of the red at this 
time, -^nd what number of (hips of liis diviHon were 
with him ? 

• A. He was upon the weather bow of the Victory, but 
I do not know the number of ihips he had with himji 
I did not count them. 

Where was the French fleqt at .this time after wc 
were on the larboard tack ? 

A. They were right ahead, as near as I.gan rcQoUeft; 
rather to windward, I think. 

' Q. As the two fleets were then fituated was the fignal 
appointed by the gift article of the fighting infl:ru6lions. 
applicable to the purpofe of directing ti-e Vice Admiral 
of the red to lead on the larboard Cack^ tor the idk of the. 
fleet to form P 
A. Certainly not ; becaufe the fignal direfted by the • 
ift article has a precife and determinate fignificatioa af- 
xed to it^ and can be applicable to nothing elle. 

While I was on the larboard tack did you fee the 
French fleet in diforder ? , 

A. No. I did not fee them in any other diforder than 
'iniiatmiilt appear from their changing from one tack to 
the other, which, they dkl, a little while before we wore. 
• ' Q. Had I, at any time while I ftood on the larboard 
tack, a fufficient force collcfted to renew the fight ? 

A. I have faid the whole time we were upon the lar- 
board tack you had not one fhip ftationed a-bead of you 
got into their fl:ation, and I believe^ pot OQore than four«. 
at moft, of thele ftationed aftern. 

CX Was the fignal for the line flying all the time I was 
upon die larboara tack, to coHeft themi 

A* Yes. the fignal was hoiftcd very foon after we got 
Upon the larboard tack» and was not hauled down frooi 
tbetimeitwashoiftod* . 

Q. Then» undfer .thefe circumftances, did I not do 
,the utmoft in tny power to take, fihk, burn, and dcftro)r 
the French fleet, A. I think you did. 
• • I 
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T am rhargrd with having wore at this rime, tmA 
rraking laii directly from the enemy, and leadinjg the Bri- , 
tilh tlrct from them ; I delire yoa would explain all you 
know of that trania(^Hon ? ' » ' 

A. On feeinp, rhc^ French wear and ftand towards the 
EngliOi fleer, the Admiral ordered Captain Sutton to go 
to Vice Admiral Sir Robert HurlanJ, and direct him to 
form the luk% as there were none of the thips ahead ot us 
in their proper Ifations , but before Captain Sutton got 
away froni the Victory, the French edged away, and fcemcd 
to point to four of our ftiips to leeward, on the lee quar- 
ter, whereupon the Admiral made the fignal for wearing.; 
we wore, and got down to fuccour theie (hips, the fignat 
for the line being ftill flying, and after we'were about, kcep^ 
ing tnuch away, I remarked to rite Admiral, that wfe 
Iho^ld join fome of the (hips fafter, if we didtiot koeplb' 
much to the wind ; whereupon hfe faid, Doh't yoipfec^ 
ihofcfliips pointing direftly xo leeward? I muft ndt 
ceive an affront there ; and lb ordered the fhip co be cnr- 
ried away to the fuccour of the difaUed ftips. 
Cmt. Were there any fcips near you at that time t 
A. Tes; there were feveral of our own diyifiofl neartv 
9t that time, and others followed' us down * th^y had tee* 
coIleAing the whole dme that wt were upon tne larboard 
tack* ' ' ■ 

* Q.* Was the fignal for the line ftiil kept flying f 
Ai I have faid fo. 

Q. What fail did I carry at this time ? 

A. To the belt of my recoUeftion, double reefed top- 
fails and fore-fails ; indeed the mam top -fail was not bent 
when we wore. We_ had, while On the larboard tack, 
bent onr main top- fail, which was much wounded with 
ihot, Iceing we could do fo without any lofs of time, be- 
fore the Ihips could be coHeded, and we were juft be- 
ginning to haul ii out to bend it, when we wore to go 
down to the fuccour of thefe fhips, and it was bent with 
as much expedition as any main top-fail I ever faw. 

Q. Do you recoiled my ordermg the Milford to Sir 
Robert Harland, to direft him to leave the rear, and form 
a- head, and at what time ^ 

A. I had forgot to mention, that on our wearing to go 
to the fuccour of the difabled fhips, Captain Sutton w^as 
ordered to go and direct Sir Robert Harland to form in 
our rear; and I remember Sir William Burnaby was or- 
dered, at five o'clock, to go and dircft Sir Robert Har- 
land (Q rdume his it^on in tbo ym, * ' 

Jg. Do 
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Do you rccolledt at the fame time my ordering the , 
Fox to go to ihc Vice Admiral of the Blue ? 
. A. I do. 

Q. What orders were fent by the Fox ? 

A. Captain Windfor was diredled to go to the Vice 
Admiral of the Blue, and acquaint him, that the Admi- 
ral wanted him to come down with the fliips of his divi- 
fion, with all expedition, as the Admiral only waited till 
chat was performed, to renew the action. 

'Q^ Did you add any thing to that me^Agey as be was 
going off. ^ 

A. I did add a little to the meflage, but I believe Cape. 
Windfor did not hear it ^ the people on board his fliip were 
making a great notfe at that ciflie, and he was increialing 
his d i fiance from us ; he was then fteering from u$« 

^ Do you recoUcdt what the words were ? 

A. I directed him to tell the- Vice Admiral that we had 
long waited for bim, 

Qs Do you recolleft my calling myfelf, from my gal* 
lery, ac the time the melTage t^as delivering ? 

A. Yes, I heard the Admiral's voice, but I cannot be 
precife what he ikid. I had repeated the meflage my&lf . 
to Captain Windfor ; I attempted it from the quarter 
deck ; I tben went into the gallery, becaufe I thought I 
ihould be better beard^ and tben I thought I heard the 
AdmiraP^ voicefrqm the ftern gallery. 

^ Wli^was die Vice Admiral of tbeBlue^ actfais 
time/ 

^ A. Wide upon our weather quarter» at a confiderable 
diftasce. 

Q- After being upon the {larboard tack, did I not the 
wbok afternoon exprefs my uneafmefs, as well as furprife, 
at the Vice Admiral's remaining to windward, without 
making any effort to come down with his diviHon^ inobe^ 
d^nce to the fignal. 
» Q. You frequently did and I remember very well^ 
upon one of the occafions, I cxprefled my apprehenfions 
or the Vice Admiral's being wounded, as, I faid, I was 

fure the Formidable could not behave fo^ if he was la 
health. 

^ Was not my conftantconverfation with you that af- 
ternoon, that 1 only waited for Sir H ugh PaUifcr 'scorning 
down, to re-attack ? A. It was. 

Did I ever fcem to have given up the defign of re- 
jacking, till evening was coming on ? A. No. 

Do you recollect what degree of fail I made in the 
^«^4ng» to regulate the fleet going by night i 

A* Yes 
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A. Yes : At^cight o'clock wc took the third reef in the? 
tep-fasb, and hanaed the roizcn top-fail, that it might not 
obtlruiSt tliB fight of.thetop light from the fhips ftatiortcd 
aflcro i and we wciu with our two top-fails reef ed, and for c- 
£|iiAl*nigiK.. TheJBfinciiflotttmddin^^ 
we did. 

^"Qii: AfeyJ beg rhe indolgeiide of the Court, to hav^ the 
Rpbufte^s log-iMok: read to di«1ime> with tli^ alterations f 

N. B. "The time and oheMkH dMfi^ is, at 6^bt 't^Aek. 
^^'tbeAd^ralm^ngmmbJaU:' 
2i^0tir(ilK^.peL Iimiftobfia^,tkaftlie4lt^kmfpeak9 
iq]|f jcfd/i am after ^dmtriU Canripbrift'Maminat^ 
upon this matter, ther^ requires no comment upoi) ft.:»-.(^ 
4fimif til Campbell) You have heard the five articles read, 
Vaercl/i I am charged with not purfuing the enemy on 
tjie ?8t n ot J S[) i pkafe to inform the Court all you know 
concerning it. • " * ' . . , . 

• A. In il>e morning of the 28th, the French fleet were 
not in lii^lit, that I Icnow of \ but there were three (hips 
at a coniidcrable diftance from each other, and a little to 
It^eward our rear-moft fhips *, but before we could well 
make out what they were, they had bore away, and were 
at a great diilance, crowding fail to leeward, the firft con- 
fjrmaiion I had of their being French Ihips. The fignal 
was inltanily made for thips to chace ; theBienfaifant 
was the neareft Ihip, the Prince George, Elizabeth, and,- 
I think, the Duke's fignal was made, bccaule wc knew 
Ihehad not iuilercd in the engagement ; at the fame time 
we boic away in the Viftory, and made the fignal for the 
fleet to Ipread N. and S. as well as I recollecl \ but the 
Pri/icc George and Elizabeth neither of them made fail; 
like chacing Ihips, and foon after the Elizabeth hailed us,' 
and told us tliat Ihe could not carry fail. The Admiral 
in a fhort timecdled in the chacing fhips, as the French 
Ajips had got a great ftart of ours before the fignal could 
he made tor them to chace, arid we foon after brought to 
CH) Urboard tack, and made the fignal for ihips to&c 
up their rigging, ana irfit; - ' ' 

0. If 1 had purlued to the eaftwafd with tte-ftcet, to 
the condition it was. in i^ter the a£tion, the wind 

2' either fifs it thcn\wii, do fod think there was any 
iEt pf probability rf-gctting up withtbe French fltoc^ be* ^ 
fore they would have reached the port of Breft: } 

A. I am clearly of opiilion; that if we had pUrfued with 
the %et.in themte it was, they could not have been kept 

tpgoKer^ dbr5an-ipd dffiT'cwing'&iks *tiic 4ifabled 
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filips muft hmfalkn aOem, One thing I wouId«l«g 
kave to remark^ thtf by difabkd fliips, I metn difabkd 
in their mafts and rigging, which prevented their carrying 
chacing fail. I di not know that they were otherwile 
difabled. " " 

. CL While I was upon the ftarboard tack in the after- 
noon of the 27th, under the degree of fail yoii havede- 
fcribed, and the fignal being out for a line of battle, ha4 
it the leaft appearance of a Bight i ; 

A. Certainly not. ' " * 

. ^. Did you ever oblerve the fignal for a line of battle . 
relocated on board the Formidable, any time in the day^i 
or in the evening of the 27th of July ? ' ► • 

A. No I think it would have been very improper to 
have repeated it, except it had been obeyed by the For-< 
niidable ; it .would have been very. unoiiicer-Uke tobav^ 
repeated it. 

Q. Admiral Campbell, you have heard all the articles 
of the charge read, therefore I defire you to ftate to the 
Court any mftancc, if you faw or know of any fuch, in 
which I negligently performed my duty on the 27th or 
aSthofJuly. 

A. I never faw any then, or at any other time fince I 
ferved under the Admiral. I never fervcd under any 
officer that was more diligent in the execution of every^ 
part of his duty, as far as came within my obfervation. ' 

I would allc whether I did not give inftrudions. 
upon my failing again with the fleet, to dire<5l an mvcrted 
line, when I Ihouid fee occafion for it, by way of pro- 
viding for the calling ftiips into their ftation, and changing 
the order of their mt^ when I thought it was for the pub- 
lic advantage? 

A« Yes, you did. 

Q:, Do you .recollcft my giving thofe additional orders 
in the Bg^tiiigiiiftniAipns at fea, in thefe words: — ^ In 
" the line of battle^ the flag of the Admiral commandinij 
" in Chiefl is always to be confidered as the principal peine 

of direction for the whole flect| inibrttiiiigana pi:er 
** fervingtheit^Jioef"' 

A. Yes. * • . : • ' ' 7 ' ^ ^ 

Prefident, Po you know at what time theViceAdmiftfl* 
,of the Blue got . inCD his ftation in the lioc^ the 17th at 
'•night? . • . •* " *^ 

A. The Vice Admiral of the Blue did not get tntd fiis 
ftation, whilejt ^vaslighk enough 69 ieerhimdofe^ 
. Did you obferve him carry his diftinguifliirig lights 
mdFqf thc niglit/ . ' < 

\ U * * • a; I diil 

1 
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A: 1 did mt fee any thing of the Vice Admiral of the 
j^luc, from the. time thedaymut, till the next morning. 
' Q. What diitancc was he in the line in the morning of 
the 28th, when you did fee him, from the centre divifion ? 

A. I did not take notice of him the chrqef rench 
Aips to' leeward engrofl'ed my attention, 

Proficut&r. You have mentioned, that when the Admi- 
ral was (landing with his head towards the French, the 
Formidable was the only fhip a- head of him I aflc, if 
the Formidable was not laying with her head after the 
dneniy, wjtti'iBgun fhot, till the fignal for battle wa^ 
haqkd down, and the fleet had (hortcncd iail» the Aduji^ 
lal at that time at a grqai diftancc ? 
. ' A* I never faw the Forniidable upon the larboard tack, 
'.after p^ng the French line ; nor aid I ever hear fhe had 
been upon the larboard tack, till the Vice Admiral of the 
Blue told, me fo bimfelif, at Admiral Keppd's hoxik^ iflL 

•London. 

When wu. the firft time you faw her, which enabled 
you to fay fhe was a-head of. (lie Vidtory^ when you W9S 
uanding that way 

A*' A little before the two Ihips met, the Victory upra 
the Urboard t«dct whii her head towards the enemy, and 
cheFi^midahle upon the ^lurboard tack, appro^^n^ 
near, the ViAocy . I then faw the Fomwlable, and coon* 
nued to look at her. till {he^paflM the/Vi^ory to leewiif^ 
. Q. From the Viapry, with her head tpwards the cne^ 
my, as you h^Ve defcnbed, was it piolfible to lee a fignal 
out on Doard the .Forniidable» till fiic came fo near as to 
ppchhcr. ' ' 

A. The Viftory was not the fliip the Vice Admjral 
of the Blue fliould have looked to tor the fignal ; there 
vas a gun fired for a fignal when it was made, and that 
naturally ftiould have led the Vice Admiral of the Blue 
• to look to the repeating frigate, where the fignal was made. 

Was not the (Japtain of the repeating frigate on 
board the Vidory at the time when the Formidable came 
clofetoherr 

A. I do not recolleft. I remember he was on board 
the Viftory at the time we wore to go down to fuccour 
the three mips, but that was at leaft: a quarter of an hour 
before the Formidable had paflfed ; I really do not know 
whether he was on board at the time the Formidable and 
Vi<^ory pafiTed each other. 

. Whilft'he was on board, was not the frigate near 
|hevi6tory to be in readinefs to take up thj6 Captain'^ 
boat, and ueeriog as the Vi^ry didf 

A. Ibc 
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A. I believe the was \ I do not know ^ I caniiotfpeak 

pofitivcly to it 1 did not take much hocic^ of it; * 

Q. But then that being tht .cale, was not the fignal on 
beam the frigate equally imperceptible to the FomicUr 
bleiis it was on board the Viftory ? 

A. The fignal had been mpeatcd by the f rigate long 
before Captain MiUihall came cto board the Vi^ry *, but 
indeed that queftion I rarniot anfivier, the people .on Jboacd 
the FormidaUe ihould anfwer that queftion. • 

Q. Inform the Court whether or not the fignal for 
Miring, a blue pehdanral the enfign {talF, was^nying on 
board the Vidory before the Foi^miaablecame the lengrh 
ofhcr? ' ' : , 

A. I cannot fay it was not, but I do not beHcve it was ; 
ihele arc things that (lip one*s memory, and 'tis imf)offibl^ 
to anfwer them at fuch a diftant period. '* '** 

*• ' Q. Do you recoiled then, when the Captain of the re- 
^ Ideating frigate left the Vidory, whether it was at the 
" time (he was adually wearing ? . * * 

• A. No, really, I do not [)recifely recoiled when he left 
the Vidlory ; I only remember that he was on board, from 
a circumftance that he was on the q^uartcr deck, and 
helped to haul out the main toplaii. 

Q. You have laid beiore. that was the tim? pf wcaringl' 

A. Yes. 

CL As you cannot precifely fay that the fignal for wear- 
^ ing was out before the Formidable came the length of 
" the Vidory, or a-breaft of her, have you not been pre- 
cipitate, in charging the Vice Admiral before this CourC| 
Ot ading in dired difobedience to the fignal ? 

A. No, I do not think fo-, the fignal for a line had 
been made full three quarters of an nour before the fig- 
nal for wearing; and even if the fignal for wearing was 
out before the Formidable pafTcd the Vidory, he ft ill 
was difobedient to the fignal^ becaufe he Ihouldnot have 
wore till the Viiloiy worRi • . 

Do you wiWi to fay. Although it was ImpoflTible 
for him to have feen the fiignal for the line, tHl that tim^ 
when he faw the ligoaLfor wearing out ? 
. ' A. 1 do not mean to reproach any man.vith difobeying 
fignals he never faw ^ but it was the Formidablc*s dyty 
to have feen that fignal, and think they might have feen 
it if they had looked properly for it. \ 

AdnUrd Moruazue. I humbly prefume this is not the 
'trial of Admiral Kq>DcL The qqeftioh had been better 
Jet alone, 

Ul- ... EvidiM 
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''Evidence. If it does not trouble the Court, Ilballan- 

fwcr any queftions he may F>ut. • . ; ; • 

. ProfecuJor, Was it pofllble to fee fuch a fignal on bwd 

of the fhip diredlly and on ? • - • ' ^» 

^ A. When there were two fhips with the fame fignals 
flying, and both at confiderable diflances, and to wind- 
ward, I think no (hip can be iituated fo ais not toffee ic 
on board one or the other. • ^ i . v. 

You fay you do not know where the repeating fri- 
gate was at that time % wberc wa$ ihe Mfheo^the^iigFialwas 
firft made? * • ' 

A. I do not know when the Formidable paflTcd her. 
hut I faw her confiderably to windward with the figf^l 
for the line flying I believe if the Formidable did not fee 
it^lhcmultbe the only (hip in the fleet that did not fec it 
Q. You faid the Formidable pafled to leeward of the 
Viftory, when the Viftory was with -her head to the 
northward towards the French fleet ; did you fee her then 
in a proptr pofition, lb as to have feen th&.ligOAl'foijibc 
line, if it had been flying on board her ? 

A. To be fure ; I faw her the whole time flie paflVdi 
md the fignal for the line was n6t flying on board her, 

Did you not fc£ it wry(iMm tfter ilMi iioiflMUm 
board the Formidable ? - . . ? . 

. • Ajii .n^o, I did not fee it at any part , of the day^ioifted 
6n board the FormidAblfii I had loccafioil to look fre- 
. iqvonily at her, with, ^and uridMOt the glais; I faw her 
hoift the bluo. flag at tte:mizcn.'peak. a fignar^ &ip8 
. to bear down, but I never faw her wiflil^iignalibctiic 

line the whole day : I (iud-fo beibfid^ni » r.V * 
. Q; Did notifatt Vi6tMy wear very near unooKthiTf or- 
' midabie's ftern^ and run to leeward of her 

vA.1 hkve before^ the JPovAidaUk iihc^ Vsc- 
: tori! leeward* add at no great fpacecb^tfiiirUBjer w« 
voie^tand by edging away m ^verritfcole: Ihipa-fio ke^ 
vacdi}r1vetapprdadl0dlo•Ke«ard:€f^dl^^ I 
•dicb w» ttka mcke hm far we weofc:a&lr&*^|ji< Fbrmi* 
dable wbetewecnifiisdlicriwindL' \ r'r * uH ^^^^ .*... :.r^' 
Q. At (he time Aaft.blufe ilag wiaa lurffM do<Ao^ thr 
Eory, which yo^tfTaw-cheForaeiidabieirepeat^ was it no^ 
Awkfainflc&diftii hitf an hour after niaking the fignal for 
wearing?. ? • 4 * ... .1'. t. >. jv. -v ' • 

A. No, to the beft of my rememl»ancc it was not 
within an hour after we had wore^ ' 
• But fupi^^x^fin^ it was only half an hour, at wbtf 
diftance could the Formidable |nen be from the Viftory? 

A« I xcaily aoftyer queftions of fuppolicion, that 

muit 



Digitized by Google 



( m ) 

muft ifcRcnd upon thefiiifftat the two (hips carried^ and 
di6'iMfelent cowrlb diey ftee^ - ' T 

^ I would alk whether thq Fonnidahlev or fomoof the 

rifiSd Adnind of the Blue's divifuDn, were A6t the laft 
{hips that came but of aftimi } A. Certajnly. chey were- 

• Can you ihform the Court of the reafon why the 
Admiral thought ptx)pcr to order the Vice' Admiral of 

- the Red divifion, to take the ftation of the Vice Admiwl 
of the Blue, ac that time, being juft after they came out 
of aftion? - • • . ' ' • / 

A. Becaufe not only the Vice Admiral of the Blue's 
divifion, but alfo the centre divifion, and thofe (hips Ra- 
tioned allern of the Admiral, had paflcd on, and had nor 

'^en wore when the Admiral himfclf wore, and therefore 
they could not take that ilatioh ; he thought proper to 
have feme fhips there 5 but the order was not delivered 
nor performed '■' .r^. 1 - ' • • .v • 

What time does the queftiort mean ? " 
" A. Both times, the time the Admiral intended to take 
their ftations ahead and aftern.^ Becaufe neither the (hips 
of the centre divifion, nor thofe of the Vice Admiral of 
the Blue, were then in a pofition immediately to take it j 
but when the Admiral ordered the Vice Adijiiral of the 
Red to refume his own ftation ahead, the greateft part of 
the fhips belonging to both divifions were then in a con- 
" dition to refume their ftations, accordingas itappearcd to 
the Admiral on board the Vidory. 

Q. As you nttiltioncd the orders fent bythe Fox to 
the Formidable, I afl< whether in the minutes kept on 
>'boacd the Vidkory, the hour and mkuiC)ei» entered ot the 
delivery of that order ? ' ' . * . * 

A. Ye% i- have always underftood dtkat it was m,both» 
and I have oseiof themkimes'ready myielf, theytwere 
milnuted in both of thefi\ and bne of them I haVe ^t. 
M iQjJPart ofche mefTa^e is faid to be, that thp ^^omiral 
*>wa» weiring for. me; Was the Admiral waiting, or washe 
: |iot^ hadnoi he Continued fail as he-did before- thc^thne ? 
. • • • A • Yes, we had the fame fai 1 our, after we fet doif diain* 
topfails, we had the fantei fail dli eiffhc at night. 

Did th^ Viftonj ever lay to rliat afternoon ? . • 
; * > 'A. Novwwtdt wth the lame fail. 

J?, Was k not known on board the Vidory, iiefdre 
.twelve o'clock at night, that the French had. bore away ? 
; ' . * Av NOji it'WSibot known tm dav light, and was matter 

of furprile co every body 6n boam. 
:.• ' Q: Were there -uny frigates ftiationed between tfie two 
^t;^ that night, to give'tiotke of the 'motlGlis of «|:he 
«.r > - U 3 . ^ . ' frcnck 
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French to ^hc Admiral, h^d been $c>M on formq: 
nights? . • : * ' ' 

A. No, nor do I know any good purpofe frigates could 
have anlwered i for had the Admiral known of their 
bearing away in the night, I do not know of any ftcp he 
could have ttken to prevent it. His lignals had been fo 
ill obeyed by the Vice Admiral of the Blue that day, that 
he durft not make a fignal in the night to have purfucd 
an enemy, at the rifque of having found a great pari. of 
his fleet laying to windward in the morning. ' ' / 

Q. In the morning when fignal was made for (hips to 
chace the three French fliips ; you mentioned the Duke 
as one, was not Ihe a very heavy failing (hip indeed ? 

A, When 1 mentioned her fignal bemg made, I gavea 
rcafon for it. We were pretty well affured the Duke had 
not fufFered, and ih^\$fa§ the.featbu..l.ii*ppofe wh>kr 
fignal was made. ' ' * , \ 

jPr(fJfiCUtQr declining to afk any further queftions^ Jam A 
Camp^^ll was ordered io withdraw* , 

Capv. Mar$h al^ tsOed^ and crofs emmimA 

Admiral Keppel. Pid you fee the fignal for a line of 
battle hoifted on boar4 th? Yiftory after, the aftion, w^ilft 
pn the larboard tack 

A. In my evidence I have faid, to the beft of my me- 
mory, I did fo, af)dic. appc^3io t:)y (he minutes chat i 
repeated it. • . 

Q. Did you keep it abroad fo rcpcatgi*^U thctitpcl 
flood on the larboard tack ?. *. ' * 
. A. I think fo. . .. 

Q. Did you fee the Formidable whilft I wasftaiM^nji 
OP the larboard lack .^^ A. Yes. 
; Q. How was the Arethufa fituated with^efped to hejf ? 

A. On the Fopnidable's weather quarter. ^ /' ' 

Q.'Was the fignal for the line ot battle then Ityipg* ^ 
board the Arethufa ? A. I think fo. 

Prejident. Did you keep the fignal Qiit long a|J th^ 
Admiral did ? . . ' • .* ' • " \^ 

A. I certainly did.' 

Profecutor. Capt. Marfiiall faid, he had tot his papery 
about hkn^as he did.not cxped to be called ; I aik jiim 
' by whom dad 6e had notice to attend ? 
. 4kniral KejrpH. .1 .lent h|m word I fhould call him,con- 
ceming a fignal m difpute*^ I fern for him to prove ainat* 
i<:rofta^. 

; ' Capi. MdrfidH. 1 received notice that the Admirrf 
•-would wantme, juft nov/, as Admiral CampbeH wcntout. 

AdiHtrd 
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Admral KePpel I would wjfh to kiiQW^ Hirhether the 
Profecutor admits, or denies, or will put me to tHctrOiibk 
to prove, whether the paper, fimed Hugh PallHcr, in 

the morning poft of the 4^h pf -November, is his.— 
' uccufer faid^he ddrniis iL * - » -^i 

Admiral Ketf el. What would have been' the- wnA- 
<juence, if I nad formed a line of battle, inftead of clot 
ing with the French fleet 1 did, in the morning of the 
27th of July ? ' ' ' 

A. That they never would have been brought to battle. 

Q. What part of the French tlccc did ilic Victory be- 
gin aftion with ? * / ' * • 
' A. The Vidory fired fome fhot into the (hip that led 
the French Admiral ; we began clofe aftion with the 
Bretagne -, orders weix given that we fliouid refervc our 
fire for the French Admiral. 

• Q. Was your Ihips company in good ord^r, obedient, 
and obfcrvant that day } ' ' * 

A. In every refpeft they were. 

Was the centre of the French fleet, as we came up 

fothem, in appearance to you in any regular order ? ' 

A. No, they were nor in regular order, they were in 
failing order, that fort of order that is nearelt a ime, but 
not what an ofTicer would call a line of baule. 

Q. Was there more French Admirals than one toge- 
ther. 

A. There was only one (hip betwixt the Admiral and 
the Bretagne, both thofe Admirals were in three deck fhip^. 

Did (hey keep their wind) and aroid neaping the * 
• Viftory, as Ihe pafl^d J ' * V • / 

A. They hauled their wind as clofe as ibJps could doA 
fiblydo. . : . / ..-^ • ' 

Q. Did they pafs out of gun-flior, and how d^uch oat 
of gun-(hot ? 

A. Thcffaurth or fifth (hipahead of the Bretagne began 
her fire on the Viftory, the firll of the fc Ihifw^ tlyat is the 
fourth or fifth, led the Bretagne, her fliot Icmc touched 
the Vidory, the (hips that were aheadoftbrfe foCrr'orfive 
were mfurther off: ^\ - ' ' , 

Q. I aiA chai^d wheQ I go( oU|ft>f a^on, with having 
ftood at a great diftance beyond the enemy before I wore, 
and ftqpd towards them again ^ you will iaform the emirc 
whether it was poflible forme to wearfooner, anU.when 
I did nvcar, whether any ot the i&i^s pf my own diVifibn 
were able to wear with,rhe ? ' 

U 4 ' ' * ' A. The 
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• A. The Vi(ftory Was wore foon after Ihc came out of 
battle, as foon as pofllble I believe fooner than many 
ofthe ihips could have fcen the fignal. I donotrecoi- 
hSi feeing any of the Admiral'^ own diviHon b^iiig 
^wi\ at that time. ' - i 

JPr^Jenl, Give the defefts of your (hip ? 

A. The Viftory had a large fhot through the centreof 
the main maft, about ci^ht teet above the quarter deck 
aoother fhot in the mam m'aft, in the wake of the main 
yard ; the mizen maft was (hot through, with a large flaot 
in the.<€0|rc about eight feet above the poop 4c€fc } the 
•bo^^ticiwai fhot through before theftepjcbe main yard 
Ihot Ml .^he wake of the uings^ the mizeti yard ihot ia the 
lower arm, fo as to mal^elt neceflai'y to citf k oflritnme> 
dia^ly after battle about ten br deVeli mc; the jib 
boom was fhot about three feet withaiic the cap ; the 
.maio topfail yard ^rm was fhot upon the- ftarboaid 
quarter; two of our lower deck mid-fhip pores were 
much flioti the ftandingand running riggmg, the ftar- 
board foretack fhect and feowling, fhot away ; the tore- 
top maft ftay, one of the gaihii^ions of the boWfprit^ fix 
fore ibrogdst' and foOr geer blocks, one at the ^ixi and 
one at the foajl head^ theibtttoprail fbeet » -the mizen lop 
maft flay, the main preventer fby» two forccopiatl teMrk 
.fta> s, ana^five ihrouds, dvt main tc^maft fbrotfds, die 
maintruffi;!, four mizsen Ihrbods, two mizeo; top.maft 
^adc "ftays, fcveral braces^ bowMngs, &Cf weit eidiar 
/hot aw^y, or cut to pieces, . Our topurils were fhot much, 
particularly the main topfail, which was ihot to pieces i 
the running rigging was much damaged* 

^ Had you reaion to believe, from any thinff you faw, 
that the Vice Admiral of the Blue was expqfcd ru be cot 
off? A. No. • ' • • r- 

Q. Do you recoUcft when the fignal for battle, was 
hauled down ? ' " ' 

A. 1 gave the orders for that fignal being hauled down, 
having received them from Admiral Campbell, while the 
Victory was upon the itarboard tack. It was not report- 
ed to me that it was hauled down, nor did I look to lee, 
nor dp I prefume to give any informatiwi to thp Gouu, 
>v hen it was hauled down. ' ' • - - • • 

Court. Wiiattime did you receive the orders to b^ulic 
down ? ' * . ' . * 

' A. About half paftone, or fomething later, •• 
^ Q. Then 1 fuppofc your orders were obeyed ? 

A. Certainly, but I was much employed in preparing 
to wear again, which took off my attention from looking 
%t chat buiineli>. Admim 
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• \ Jdmkii'Kep^L Was fignal made. imrnedi;|tely /or a 

• line, after the v idlory ^ot upoa the larboard tack f 

• A. Dircftly. ' ^ - -"^ ^. - - ...... . 

Q, Was It kept flying till lUe wore co thclUrbo^rd 
tack again ? A- It was. - - .r 

Ci: Were any Ihips uoc into their flations, in the line 
of battle, before vvc d id wear to the ftarbo^rd taCek again, 
conformable to that fignal ? * ' • ' • ■ » 

A. The fliips thatHiouid have led the Viftory, Wlbre 
not ahead of iicr. Some of thole that were uitern "Were 
probably near their flations to follow him." " ' ' ^'.^'■''^ 

I am charged with ihortening fail after I wbre to 
ftand towards the enemy again, inftead of advancing 
towards them. Had I fh'ips enough with me to adtoit 
of my advancing fafter than I did f A. No. ^ • 

• Q. IJo you remcmbar tiie naain top faii.bcing unbdit? 
a: Perfeftly wclh ' '' '' ' ' 

Q. Did not that caufe the ihip to ^lofc up f afkcr, and 
was the main top fail fit for fervicc? ',i 

A. Tlic main top fail was not fit /or fervice, and it be- 
ing unbent, the ftiip* wc left aftern 6/ Us irertkihly'had 
' u; more in their power to follow Us. 

Q. WasJthe maintop fail being linbent^ any tmblic 
jdetrimcnt to .tbe bufm^ of J£n4r momi rtg ? ♦ */ • 

A. It wasiiOiCt it certainly gave the fliips rtnf^dppbVtu* 
nity' to get up^head us, if they it in their power. 
^ Could any ihips get j^tiAci of us; evl^n>ith their 
mam topfails unbent, ot our bwn divifion or the Vice 
Adminl *o£ the bloc's divifion, t^fure we ^wioire to cH^ 
fouth ward again ? . • 

• A.. I have already dated, ^t ^one got ahead (^the 
Viaory, qnd libould thcrcfore prcfum^, iltey'hi^ \t not 
in thejr power; for^ as the'figrialforthe'lihe of Battle 
was. out, every jnan wgyid g,ct.ij:)tb h% puft as- Alt as 
poflible. ' ^'-i .a 

Q. Did. your pf^oplc replaq^ ^b.at maSn']^;Ua^ ^(>d]|,th'at 
wa» unbent» in .a ieamanOibe cuaoWi in paiAtcif expe« 

dition ? M . , . • ::\ . ; * ■ • • v 

A. The main top-fail was replaced m IJt'tJe tiiCn'e than 
half an hour.* . • . : j * 

Q. After the main top fail was replaced, \Hd not you, 
•and all the officers, notwithftanding the defeats and da- 
mages you have ftatcd to the Court, think the Victory 
was fit for aftion again ? ** " • 

A. By the time the main top fail was replaced, the rig- 
ging was repaired in fuclia m<inner as is done af ter ac- 

* ' ■* ticn. 
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tiotty tlie txyvder m thediffcfcnr inag^ocs Itpl^^ed; ^ 
inc was then as fit for aAion as flie eoul4 be. . 

Q« Did you fee tbe £n?nch! fl^t w{;ar^ and begin to 
form on the ftarboard ta)ck r ^^A• I dja>. 
' ^i^- Had I, at that fipf)e» iu/Hclcnt force coUeAed with 
me. to haveftood on to interrupt their forming? . . ^ 

A. l am fure you had not. . ' 
What tkne did I wear to th^ fouthwardf 

A. A little paft three o'clock/ 

Q. Did 1 kc-ep the fiL^nal lor a line of battle fiying, 
after being upon the iUi board tatk, to collect aad rorm 
thefhips? • ' ' . . 

A. Yes, Sir, the fignal was not hauled down. 

^ What lail did I carry upon the ftarboard tack P 

A. Aftcr the main toplail'was unbent, double reefed 
topfails, fore fail, mizen, and mizcn iiay fail. 
^ ^ Do you recolle(fl: Sir Robert Harland coming into 
the rear with his d^yiiiop, whdft upon tbc ftarooard 
Uck ? A. I do. 

^. Do you recollcft my ordering him to leave the 
rear, and fornx^ abcadt and at what time, and by what 
flap? ' 

A. About five o'clock, a fignal was made for the Mil-i 
ford'and Fox to, come within hail v the Milford came up- 
on the let quarter, and I hailed him by order of the Ad--' 
miral, and dircfted him to go to Sir Robert Harland, 
and ctrll him it was the Admiral's dirc^lions that he 
ihould make faii^iand&rai abead^ 4ind carry aprefied 
fail in that fervice. 

Do you rccolledk my ordering the Fox at the fame 
time, to go to the Vice Admiral or che blue ? 

A. 1 rccoUeft the Fox*s coming on the ftarboard quar- 
ter of the Viftory».jand Ihe was hailed by fomebody in the 
fternjallery,* the meffage I did not bear g«ven» but I few 
die j^x immediately make fail to windward on the la^^. 
board tack^ keeping her wind clofe» imd carrying a pci:f- 

led fail. ■ . t : . . ^: . . ' 

\Qs, Waattfaflt u the time you ^ikd the Milford ? 

Q. How long might it be after ? 
« ^. ItrfppearaiQine, upon recolledion^ to be from five 

e'fcVen jnimitcs} ttie ngnals were throii^n out at the. 
hrt^^^^the pofitionof the Milford brought her np. 
firft* ' ^ . ' ' 

Do vou DCGolkft jlw heard what fervice fiie was 
fentuponr . ' . • 

. >A. It 
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^'A. It was the language of the <}uarter deck, that Ihf 
was fent to the Vice Admiral of the blue. ' - * " 

<i. Did yQU hear that meffage delivered ? 
A. I did not hear it delivered. 
. V/ litre was the yicc Admiral of the blue at that 
time. Sir ? V ' 

A. From two to three points abaft the Viftory's wea- 
ther bcani i i lliould fuppoic two miles up to windward. 

Jtiepjgpwt- ^fkck^ ib^,CiHri49^0fmd^ Hit ifM 

• • * 

TwENTY-f QUiiTHt)Ay,\YEDNESD AY, FEsavAR y 3A 

^ ten oWock this day^ the members being^ ajjemhledy and tbi 
Prifcncr brtmght in^ th^ evidence of C(^t* Faulkner 

, continue,-/. 

Ad^fsirru KeppeL Did you obfervc the Formidablc's foie 
top fail unbent in the afternoon? . A. 1 did. 

Qi How long was it lb ? A. Near four hours. 

Q. Did you obferve any other d^lmages in that Ihip ? 

A. The Formidable had all her mails and yards in, 
their places, none fliot away, when I faw heir. 

^ Did vou ever underftaiKt, 1 had given^-my defiga 
of re-attackinff the enemy that afternoon / 

A. Quite otnerwife in my o];Hnion, you did not give it 
iS j\ you did mean to re-attack.. * ' ' 

Did yoi» obferve any effort on board die Formida- 
ble, to obey the fignal, after the Fox went to her ? 

AvI never did obfen^ any effort made to obey the 
fignal by the Formidable^ ekKer before the Fox went xq 
net or arterWard$; 

Q. Did you, during th^ afternoon, at any ti^e fee tho" 
fignal for the line of battle repeated, on board the Formic: 
iia>k? ^ 

A. I did hot; I ikw it repeated on board the Arethi^ 
fa, who was then on the Fox's lee bow, near her. 

Qi At the time you obferved the Formidable in the af- 
' tcrnoqn, was flie fo well up, as to enable you to diicerii 
^ny of her lee ports diftinftly truni one anotner.'^'' 

A. I loukccl at the Formidable kvtiral nnics, in the 
courle ot the afternoon, witli my glafs, aiid could ]\\X\C 
counted her guns, if 1 hud been aikcd to have done 2:, at 
.anytime. 

^, In the evening of the 27th, what fail did I eftablid^ 
for the night ? • • 

' A, ,Two treble reefed topfails^ fore and main topi^ ils 

foreiail. 
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forefeil, mi2€n and naizen fray fail, and mizen COf^lail) 
-'imnded at the ufual time, bctbrc the day clofed. ' 

Q: Were the diftitiguifl^hig iightS" kept burning ««U 
night 

A. I gave orders that every fockec in each light fliould 
'^iiavc a candle in it j it had been the ctifloitfi fx> burn three, 
l>'ut that night there were four burning in each We 
carried an exceeding good }^ht at tne bowf{9rk tni ; I 
^Daufed it to be looked at leveral times. 

Q. Was there any encreafe of fail during the nigb|/'^* 

A. None ; no alteration. 

Q. Did you obferve the Frenth fleet bearaway and jjo 

1»ff in the night ?- ' . 

^ A., I dkl not i beci««en ten and eleven o'clock k'#as 
rjeport^ to me^ that ;i rocket had been thrown into the 

<air, upon which I came put of Adn^ral CSaiiipbefl'stab* 

^ bin, and their lights appeared in- the faole politkm they 
SH bdhtti L^as ion lihejVidory!s qiiarcer detk four or 
five times during the Mtddle Watch; and ftill faw' lights 
indijreTeiit)>iaces toteeward. ' ^ ' ' 

Q. In the morning of tttei2^th»«rha€ part cf tKcFitncli 
fleti wercficn? '* ' " * • 

A. I never faw or heard of morethto three fail tmd^ 
our lee, the northernmoft of which I took to be a large 
line ot battle fhip, the fouthernmoft a large frigate, arid 
alnialki ii igaic between, nearly at equardiftanccsiiom 
tach other. 

? 'Q^ Did 1 lend any Hiips to chace them F ' • 

A. The fignal was made tor the Priricc Cieorge, B:en- 

"failant, and Elizabeth, to chare lo the N.E. they bore 
then iiam us rather to the northward. • "r * 
' Q. Was it not fooa after dilcovc red that the Prince 
George and Elizabeth were two »puch damaged to chace ? 

' " A. The Prince George and Elizaberh haikd the Vic- 
tory, and accounted to'' the Admnal the realbn of their 
not carrying more fail ; I think che Prince Geor^exom- 
plaintd of uer fcrcmaft, and the Elizabeth of her top- 

' ' If I had chaced with the Eeet, was there any pro- . 
bability ot coming up with the French fleet before they 
' reached the port of Breft, wind and weather. as it .waSt 
"aad the ihi|'s crippled as they were ? 

A. Not the fmalleft if tiierc liad, I am fuic the Ad- 
miral would have pnriued. 

Q. Wlien the L rench fleet brought to with their beads 
to the northward, how many ihips made the iignal for fct- 
:fM>g up rigging? • 

2i : . • : . ' :. .^ ■ -A. I w#ft 
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A. I did not particularly count diem, butul ItaMiisL 
Juppofe, from ten to fifteen, at leaft. ' 

Q. You have heard all the articles of the charge, 
'itenifore date tp«tb9:.Couri: inftance, if you. f^w or 
know, of iioy fuch, m.^rbkh l^eipligently performed «f 
.*4t2ty, or^u^partM-kyOn tbe^^tMiMif^u^ J^iv^ -j^, 
, A. I cannot ftacc CO (his Court ^y inft^^ wbcffiia 
the Admiral did not l|iinfi;lf .Ulw a great^.MiA 

able fea officer, - • vv'. ^^r . 

Q. Did not I fend you with, my^ pubUc di^choico 
JLondon?. ^ M'* You did fa. . . m 

Do you recoiled whether I entruftcd .j5a11.vitb any 
4>ther mom^ tq the i^l^if S^advci^lv tma my! P^tflk 



^• •dd it'i$;his Lordmip's ploauir to.w ^nea^^ wef- 
* ttons, I am ready to wait^pon jfiaik''«>^Tnis oi«iie(S*I 
^;rc]pcatcdtwicctQLordS^in.dwfch* . , ' . r 

The Profecuter not tboofif^ to crofs examm Offt, Famm'% 
kc was oraereJi to witbdriati* 



Captain George Storby, latt Ssond JLituttnmt of tbo 

Admiral Keppel, Had you the morning watch, of tbt 
ti7thof July? ' A. I had. Sir. •* - • ' 

^ Q. Do you recoiled the fignal being made for feveral 
fhips of the Vice Admiral 01 the Biue^ iUviAoatQ cbasQ 
'♦to windward ? A. I do. • . 

' » Q, Do you recoiled at that time how the.Yice A^toi* 
fal of the Blue bore from the Vidory ? ' ' 

A. About a point* or 1 point and a half before tbeiee- 
• beam. ■ ' ^* • ' , . * » «^ 

..Q. Howfar? ; , . j 

A. About four miles.. 
' . Q: What fail was the Formidable under at that time ? 

A. To the bcft of my recoilediop, .fore*jbii,2.trebli:- . 
iccfcd top-fails, mizen Itay-fail, alnd mizeQ.. - 

Q. What fail had the Vidory fet at the fanie tiA)e ? • - 
• hi Fore-fail, •trebk*reifed'top*iiMdi9^mken».iidaflltiz^^ 
jlay-fail. . - 

'*'u<^ What watchhad.you'WtheeTieniiigxif the^Sch? 
v A. The firil watch. ' .* - • . . 

Q. What fail was the Vidory.un^^rdupog.fOUfwjtch? 
A. fore-fail^ treble*reeife4 hit i^idnuw toprfaUrij;; 

■ * . "waj 
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was.theiame during the greatefl: part of the watch^.^ 
the mizen maft was BCCiirea, When the mizen flieet was 
hauied afr, and Ibcfcarceiy ftceitd betbre for w«iit^<9& 
fails. liudged that to be sbout fcven belia. 

Q. Was there any other alceratioa ih thefatls duringthe 
. wstch ? A. None. 

Q: Did yoar top and other diftingUiOiing lights. * buhi 

*eir? • ^ • u * 

A. Thcf' did,- the lanterns being frequendy wkied ibr 
tbacparpoie. 

' Q. Did yoQ fee any rockets thrown frbrnthe FrciflaA 
fleer into the air) A*. I did. 

Q. Atvhattbne? ' A, JNearly^deven, rather before^ 
^ Q« Did you not fee feveral lights to leeward after that2 
A. I did fee fome fiaHhics, which I lock for fquibs ^o. 

Ordered 1Q Hoiibdnm; 

-* . • , ' r ' ' ' ,''•/«' 

Lieutenant Calder, of tbeViffory^ called and Jwmn* 

' Admiral Keppel. Do you recolleft the Fox being fcnt 
with a mciil gc to the Vice Admiral of the Blue, m the 
afternoon ot the 27th ? 'A. I do. 

Q. Can you lay at what time of the day it was ? 

A. From theheightli of the fun, 1 fuppofe it to be be- 
tween four and five j 1 did not obfcrve, I had not my 
watch about me. . . , . c.- . * 

Q. At two o'clock were not your people at quarters, 
tincicr the bdt: order, obedience, and alcu^CQCls that was 
poiiibk? . . A. They were fo. - . • . . • 

Ordered to wuhdraw. . ■* ' 

7be Hmmrable G. C. Berkeley, lateFirfilHi^emM ^ 
~ ' tbeVi&wyyeaUedandfiifmt^ 

Admiral Keppel. Do^twrrcmcrtibeifwhattinnieof thcdaj 
the Fox was lent to the Formidable, on the 27th of July? 

A. I came opondeck, and afked the (jtUftreer-Mafter 
what o'clock it was ; he anfwered me that it Was after one 
' beU« or almoft five o'clock. I was then fhewed lbe Fox,' 
ftanding to windward towards the Formidable, iwth s 
meflage, as 1 was told, from the Adminil 

W hat watch had you the night of the 27lh ? . . ^ 
<A. The middle watch. 

Q. Did you fee the lights of the Freacb fleet during 
your watch? 

A. The officer that I relieved ihewed me the FitKnch 
Ufl^f 9s be iaid, about three poiou abaft the bew'i I 
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dcepliny eye oa them the whole w^tch ; when day-light 
broke, I ptatnty perceived two fliipd where the ligiks hM 
appeared, and a third a good MPay aftern of them* * 

Q. What fail was the Vkbory underduring your watehf 

A« Tivble reefed foce andiD^n cop^^iailffore-iiHl, and ' 
mizen ; 1 believe . the mizen ftay^faif, bVit am not font, 
VLcT miKcn top-fail was takeir io^ - in* order to fiicw. the 
lights in the main-top. She carried her helni a-lee almoft 
the whole Wacch* * 

0. Were the diftinguifliing lights kept bokiiing^ and 
welli that night? • ' - - * - • / 

A. More to than they had been any other night before; 
I myfeif \yentaft, to ice that thcftera lights were kept ia 
. proper order. ' ' ' ' * 

Q. Where was you quartered ? - ' '\ 

A. Upon the middle deck, forward. 

Qi Were the men in good order, alert, and obedient, 
in evei y matter they were empioyed about that day ? ' 

A. They we're particularly fo, more lb than ever I faw 
people inany flxip I ever iailed in. ' 

Ordered i^wUbdrttw. 

J) 

Sir Jacob W£Al^ Second LieutenarU oftbeViMory^ Jworn. 

/Idmiral Keppel. Do you remember my fending the Fox 
to the Vice Admiral of the filue^ on the 27th9 afidatwhac 
lime was it ? 

A. I perfeftly recollect ftanding by the Admiral on the 
ftarboard fide of the quarter deck, when he ordered a fri- 
gate to be fent to Sir liugh Pallifer, with orders, that he 
only waited for him and hta divifioncoming down, to re* 
new the aftion, ' V - 
, Do you reboUed the hour the frigate was ient ? 
A. I cannot fpeak pofitively to ten minutes ; but k 
was within ten minutes of 6ve o'clock. 
^ Where was you quartered then ? > 
A. On the fore part of the dcck^ near .the whala - 
^ Were the people under your command orderly, a- 
lert, and temperate, and did not they give yoagreat iibr 
tisfa&ion? Ar' rerfe&ly ib.' 

<iritrU to vMiiraw. 

Sir JoHK Lindsay, itf ib^ Prince Geor^e^ e^kd ajtd fwonu 

Jdmiral KeppeL From my firft feeing the French fleet, 
to the time they were brought to a<^ion, did they fiiew any 
inttiir of coming to ac^iun or did tl>ey avoid it ? 

' A. lu the^toS: of Uic evening ^ the ,23d, they got t« 
\ ■ ' ^ . . ^^^^ 
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bout twelve fhips formed, and they then flood towards^ 
the Britifh fleet, pafled to keward, and next morning wc 
faw them to windward, forming their line. The Admiral 
made ligiial for a general chacc if they had had any in-f 
tencion of giving us battle, they would not have fuffered 
us to feparate two capital (hips from them ; and the whde 
of the time afterwards they carried a prcflcd fail, to tfh: 
deavour to avoid us, till the afternoon of the 2710. 

Q. Did not I do my utnKjft'as an officer, toeiideavoQr 
ID b-ing them ro adion during thofe days i 

A. The Admiral carried as much fail, as to keep tl^ 
Am together in^a conneded body, ivpuld admit of. Had 
he continued in a line of battle, they would in a very fliort- 
time have got out of fight, by their fuperiority over U9 in 
failing. 

Q. Had you coiBoniandcd a Britifh fleet, in thefituation 
die French fleet was in with refpeft to the Englifti, wind 
and weather as it was, . would you have ,hefitwHl a mh 
ment t0 lead' it down to battk, on account of the wiod 
and weather during any part of the time ^ 

A. I think an officer that had hefitated a moment, 
would have beeniuiworthy of any command in the Bri- 
tifh, fleet. 

Do you remember fignal being made early in the 
morning of the 27th of July, for feveralfliips of the blue 
divtfion to chace to windward. 

A. At this diftance of time I cannqt recollcft with cer- 
tainty, whether I faw the fignal or not, but I rcmembo' * 

fuch fienal having been made. • 

Q. Was ili :re at that time any greater indication of 
the French licet defigning to come to adion, than before 
on the preceding days ? A. Nont*.^ 

. Q, Do yaii rccolleft the pafition of the Vice Admiral 
of the blue, and hisdiviUpn, at the time the fignal wa$ 
made? ' 

A. I cannot fay the cxad pofition of the Vice Admiral 
of the blue's diviiion at that time, but recollect in the 
morning they were at a coniiderable diilance to leeward. 

Q. What, in yourjudgment, was the objeft of that fig** 
nal, or do you think it was a proper one under the cir- 
cumftances in which it was made. ^ 

A. It appeared to me to be with an intention to bring 
up the leeward Ihips toclofe with the center divifioruand 
'•if it had not lx:en made, I apprehend a great part of that 
diviiion would not have come into a6lion at all. 

Q. In your ojjinion, what would have been the confe- 

, qj^i^ce,; if 1 had ibrmal a 1^ of battle in the morning, 
' inftead 
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irtftead of bringing up the fccward Ihips by ligft4 tO 
cbace? ; ^ * " 

* A. As the French fleet were continually avoiding US|^ 
k might have enabled them to have cfcaped entirely and 
l am ruliy fatisfied we ihoiikl not have exchanged ibc^ 
with them that day. • . • . ; • 

•^•Q. -Did yoo fee the French fleet getting opdn 'iSieilaN 
hoard tack, juft before the aftion began r • 

A. There was a fqual wMch^inuefceptcd them from cte^ 
fight, a (hort time^befiiretheaftfoii'} ¥^h^if krekiafaediip 
I jaw them ia thrm a peg B w of tMriiig from ^nt tiok 
tp the other. • /^v ,. , ^ • 

* J^. Warncft odr gctring within reach of the eneWy, 
WRvfoddeit Md iVKXpeAed from the fhif t of wind f . 

A, After we got upon theftarboiud tatk* rhb w4nf* 
clmnged two points, wntch enabled us tq la)^ up fqv themi, 
as it appeifM to^ We thqr i^'t*<^kcd^heir whbie fle^t 
together, xb^ mr di:HfiotT was^bligeiix t6 besr^do^n^^ 

S: !iiitd<he..wdceof khdr tiiti, to fimti iheif Hmutf bsit^' 
: -'htraifi^inMpefted thdli h^6^tjaftffi»tmy long 
boat cut away from the fide of the fltip, bcl^tttf citp' 
my began to Brexipon me. * < tj -'w 

' Q. What wouM have been the confcqujcnce, if i had^. 
formed the line of battle at this time f 

* A. It would have thrown the fleet into fuchconfufion, . 
ti:at if the enemy had bore down to the attack, it mialxt- 
hkvebeen attended with very fatal conleqiiences. " 

*Q. A.^I am charged with having advanced on the ene-*^ 
n»y, and made the fignal for battle without forming the , 
line, pleafe to inforrn the court whether you think 1 was . 
jufl:ifiabk in doing fo, under thecircumllances you have ' 
ftated. ' • f ' • - ' : ' . 

A. Th^-e was no alternath^e; you v/e re obliged either* 
to advance. and attack the enemy without forming the line 
of battle, or not have attack ea at all. To me it was a 
very animating fight; it appeared bold, daring, and' be- 
coming the character of a Britifh officer, who leit his fu- 
periority over an enemy he was accuflomed to beat •, and 
the fucccfs juftified the meafure ; it threw the encrny inro 
fuch confuiion, that I found two French Admirals dole 
together,' which could not have been their rtation in the 
line of battle, and I fir^ Upon three ihips abreaft t>f each 
other: ^ 

Did I make the fignab for thclime of battle as foon 
srf ihad v^Qte^ after pafilng*the rear of the French fleet ? 

Av As foon as the Vidory got upon the larboard lack, 
the fi^aHbr the line pf battle was hoiftcd. f 



Digitized by Go 



( 3P6 ) 

^ I atp charged with having flood to a great diftanct 
beyond the enemy's rear, before I wore and flood to- 
wards them •, I muft beg to know of you, as being the 
firll fhip that wore arter me, whether the facl be true ? • 

A. The Admiral wore before any Other fhip was ready 
to follow, mv rigging was fo much cut, that 1 was oblig- 
ed to pafs and wear under his ilern i it appeared tp mc CO 
be done with great expedition. 

Q. Was the lignal for battle the mod proper Cgnal I 
c6uT3 make, to collccl the fieet togctlicr? i • 

A. I know of no fignal fo proper. 

I am charged with having fhortened fail, inftead of 
advancing towards the enemy j I beg to know if I had 
afufHcient force coUeded. to pcrmk me to advance £af* 
ler than I did ? 

A. I do not remember above* three or four fhips that 
were clofe to the Vidtory ; the Vice Admiral of the Red 
was advancing *, but it does not appear to me it was with 
an adequate rorce to attack the enemy. 

Had I at any time while I ftood on the larboard 
rack, a fufficient force colk&ed to renew the figbc f 

A. There was not. 

^. Did you fee the French fleet wear, and begin 80 
form their line on the {larboard rack ? A0 I dial . 

j^. Had I a 1 ufHcient force coUeded at this time» to hare 
prevented their forming ? / 

A. If the Red aivifion had advanced, with the fhips at 
die Admiral^ they* muft have fuflfered a great deal befo|e 
the others could have come up with the enemy :. and 
therefore it would have been highly improper taiiavje at« 
•tempted it* - - . * 

1 am charged with having at this time wore« and * 
made fail directly from the enemy ^ I d^fire you ^dold exr 
plain this manoeuvre to the court. . 

A. On the French firfl jlrawing out their line of bat- 
tle, they flood for the center oivifion ; byt the Vice 
Admiral of the Red placing himfelf between ^he Admiral 
and the enemy, obliged them to relinquifh their inten- . 
tion of attacking the fleet i they then bore away, and point- 
ed for fome of our difabled fhips that lay to leeward a 
fhort time after the Admiral made a fignal for wearing, 
and bore down under an eafy fail to fupport thole fhips. 

Qi Did I make every necefTary fignal to form the line 
and colleft the fleet, on the ftarboard tack ? 

A. every fignal I think that could be^ was made on * 
thcoccaiion. 

Qi. What 
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^ What fail did I carry ? 

A. Topfails^ the forcfail I am not certain that! faw 5; 
the Prince George wa^ only under her topfails. 

Was not "the iail 1 carried necefiary for the pro- 
tection of the dilabled ihips •, or* could the fail I carried 
pofTibly have prevented the Vice Admiral of the Blue 
trom coming into the line ? ' 

A. If the Vidory had carried lefs fail, it would have 
been difficult for the other ftiips to have kept under cora- 
mand, and prefcrvcd their ftations in the line of battle; 
and it does not appear to me that it could prevent any 

from getting into her ftation, ' 
. Court. You faid you had your topfails, were they reefed? 
A. Yes. double reefed, and the fore top-fail not hoifted.- 
Q^ Dia not theeafy fail I carried, pdrmic the French 
floK- to ran^e up under their topfails ? 
: A. It didi 

Had this manc3euvt«, as you have ftared itf the 
leaft appearance of a flight ? A. Not the leaft. 

Q. CSouldnot the- French fleet havif attacked tbe^Bri*' 
tifli fleet at any time they thought proper ? 

• A., h was in their power to do foall the afternoon. 
Q:^ Did you fee the Vict Admiral of the Red lea[vt 

the ntaf). roforifi ahead ? 'A.I did. 

Q. At what diftance was the: Vice Admiral of the Blue 
mm his ftation at this dme; and how did he'be;iir ironi 

A. At thatjtune I was not in myftatiotij haVfng placed 
myfelf ahead of the Viftory, ^pefting An inverted line 
would have been formed, on the Vice Admiral of 
the Red's going ahead ^ my fignal, as well as the Bicn- 
'faifant's, were made to refume our proper ftations. After 
I got aftern of the Admiral, 1 oblerved the Vice Admi- 
ral of the Blue, with, his divifion, about two miles to 
windward, one point abaft upon our weather beam. 

Q. What courfe muft the Vice Admiral of the Blue 
tave flieered, to come into his llation.^ * ' ' . * ' 

• A. I fiuuild fuppofe nearly before the wind.*'* 

Qi Did any thing appear to you to prevent his bearing 
down ? ' • ' " ' • 

A. He had then his fore top-fail unbent, but itap** 
pearcd to me he was capable of making more fail. 

Q. Did he ever make any vifiblc cJ^brt lo come into, 
the line ? A. I faw none. 

Q: How long did you obferve his tore top-fail to be 
uobuii? - 

X a A. It 
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A. It wss unbent, I apprehend, about hrif in hour 
after chrpe or- fbyt o'clock, and coaonued lo till the 
iiin fetl " 

' Q. Did you tTprtocthe repe^mg fignal for a line of 
l^attte ? ' 

'A.I never faw it on boafd of the Formidable. 

0. Can you affign any reafon why the French Fleet 
were not re-atcackcd that afternoon ? . " 

A. I fuppofc if the Vice Admiral of the Blue had led 
down his divifion into the line of battle, they would have 
been re-attacked. 

Q. You fhink then I (hould have renewed the battle 
that afternoon, if the Vice Admiral of the Blue had lei 
Ijis divifion down ? A. I certainly do. 

You have read the fifth article of the charge, in 
which I am charged with not purfuing the French fleet 
in the morning of the 28ih ; I beg you would inform the 
• court of all you know of that matcer. 

A. Thefignal for the Prince George, Elizabeth, Bicn- 
faifant, and Duke were made to chacc the three fhips that 
lay in fight ; the Prince George was fo much fhattcred in. 
her malts, that (he was not able to make fail, therefore 
the fignals were made to call them in, the whole fleet 
appearing fo much crippled, that the chace could noc 
have been continued with any profpe<5l of fuccefs. 

Q. The fleet being fo crippled in the aftion of the 
28th, was there any probability of getting up with, the 
JPrench fleet before they had. teactiad cfaeporc.cwBnA, the 
wind and weathtr as it was ? 

A . There was no t the lead probfkt»lity it* It an^K 
have been attended w>th great d^ngrlr tohayecairioda 
fleet on a lee ihpre, in the ftaie tb^ wejci. - - 

Q^Your fitiiation.^bcing very ;near me, wUtkiPOtt. 
prcMTved the wholetimel wasinpocfint ofttheenemy^ 
and on the day of adJon, which jgaAre you an opportunt^ 
of feeing objedft nearly in the -uifiie point of view witn 
myfelf, I beg you will ftate to the court any inAance, 
you know oi su)y Aich, in which I negligently pecfiMncd 
my-dutyon the^^7th and aSth of July ? 

A. I can ftate no fuch inftance,' becaofe the Admiral « 
fulfilled bis duty in every particutar. I bavrbadthe 
Bonbur of ferving under bis eonMna9d in the laft war^ 
and had fuch ftrong proofs of his bravery, ability, and 
knowledge in his Drofefllbn, as poineetf hifti out tanoe, as 
one €3f the greaceu fea officers this country faas«ver pro- 
duced. And the whole of his conduft during his late 

command, 

« 
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command, fuch as further convinced tne a^y former 

opinion was juil. ■ \ ' 

Projccutor' Sir John Lindfay has mentioned jthe Ihips 
having chaced on the morning of the 27th, 1 v»ould aflk 
then, if thofe (bins had been permitted to (tav widi their 
Admiral, could tney not have gone into jCuoa with their 
Admiral as he did, and it they had done io, wiiether they 
would not have rendered more fcrvicc^ and luppofCfid ' 
themlelves and their Admiral 

A. Several of the ftiips whole fignals were made, were tO- 
leeward of the Vice Admiral, therciore if the hgnaKhad 
not been made, they could not Have had the aovant^ge 
of the change of wind, and thcrctgnc I apprel^c.nd could 
not have come into adion at all. 

Can you name any &ac ihip that was to leeward^ 
except the Ocean ? 

■ A. I cannot tell the name of any fliip, but they were . 
all aftcrn of the Vice Admiral ivbeo the^iignal was made, 
and confequently could not have received the advantage, 
of the wina, when the fignal was made. 

j^. At the diftance you wa3 dly can you ludge better of 
the ficaacion of the ffiips one from the pthei^ than the 
Captains of that divifion cbemfelves i 
" k..l certainly canncK. • 
. Q. Do you know the Ocean was the Aernmoft fl^lp, 
and to leeward of the whole 

■ *A. I cannot rccoH^ at this diftance of time. 

Q. Do you know whether the Oce^n fetched in the ac- 
tion with the French Admiral? A«ido. 
j?,If tbcfternmoil andleewardmoltof the lliips which 
« were nDtchacingfhips, did fetch into aAion with the 
French Admiral could not the whole have done the u|ine» 
if they had not chaced, as the Formidable likewife did ? 

A. If the leewardmoft of the (hips did fetch into aftion 
^in the manner it was ftated, I luppofc they could* ^ . . 

You i'cem to have taken a good deal of notice of 
the motions v\ tlit: French after the action \ I would alk 
if you remember taking notice uf ihc i orandabk, imme- . 
diately after the Bring ceafed/^ . " 

A. I did not fee the Formidable till flie .was p^flirtg to 
• leeward of the Victory. • ' 

You took notice of the firfl: of the (hips tiiat began 
to draw out of the body of the French fleet, ciiu vou ob- 
ferve thofe fhipshrft haul their wind, and fteer ior i wo of 
our fhips that were laying at a fligrt diilance ailcrn uf tho 
remains of the French line f- - ' , • 

A. I do not recolieA. 

X 3 Do 
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Qj Do you know whetHer the Formidable wore clofe 
<o the rear of the French line ? A. I do not. 

Q. If the Admiral had. wore himfclf within gun-»fhot • 
of the fterhtnoft of the enemy's line, whether you in the 
Prince George^ and all the reft of the fliipSt could not- 
have done the lame? . " / ' 

A. My^ riggmg was fo much cut, that I could not wear 
tt the time the Admiral did, and as the other (hips did 
not follow, riuppofe they were in the fame fituation, . 

Qj^Do you rjotfuppofe that a (hip is capable of wearing 
wieb all her mafh (landing, and fails fet, thoujgh fome of 
the running rigging may be cut, and, damaged, in mpde* 
rattf weather ? . r 

* A. Without thene are braces and bowlings, I do not 
fee how a (hip can wear wd get upon the wind upon the 
other taek. 

Prefidenf. Would it have been prudent to have wore» 
when Ihips were firing and (till engaging ? ' ' * 

A. It would have thrown hi3 fhip mto great confulion ; 
and I ihould have thought it highly inexpedient, as ic 
muft have thrown the Ihips aftern into confufion, bcfides 
running a rifque of getting foul of each other ? » 

Profecntor. If thofe (hips that were behind continued^ 
to ftay in aftion upon his having done fo, would there 
have beerj any rifque in it ? ... * 

A. There would have been no rifque in it if they had. 
firft wore, and got upon the fame tack with the enemy, * 
gtherwifel think there would have been a great deal. 

Q^With regard to the rifque, is not the fea wide enough . 
for ten or twelve (hips to go clear of one another ? 

A. I muft anfwcr, that in all the manoeuvres of a fleer, . . 
when they have their fails and rigging in good condicion. • 
when they get into confufion, tKere is a great rifque or. 
falling aboard, and it requires the utmoft attention of an 
officer to prevent thefe accidents happening and it can^ 
not be fuppofed that a fhip after coming out of adlioa 
can be worked with that eafe, as on other occafions. 

Admiral Montague, If they had wore, muft not every 

one of thele ihips haye been jaked b> tU^ emupy lu Icir 
doing ^ 
A. They certainly would. 

Q. If you had been coming down the French line, and 
had feen the rearmoft of the enemy re- attacked by a fhip 
. that pafTed before you, would not you have run the rifque 
of that fhort time of wearing, in order to have got upon 
|he fame tack, to have continued the engagement ? 

A* I dg not fuppol^ that fuch a c^fe can e^cift, for no 
, . : * officer 
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officer would wear and attack a fliip ahead of me, wh^Ie 
I was ftanding and looking on, on the other tack but if I 
found a fhip in that fituation, I certainly would endeavour 

to wear and attack at any rilquc. 

^ Q. If the Ihip that had received moft damage in her 
rigging and fails, or at Icaft as much as any other Ihip, 
was iiniTicdintely Mc to wear when ihe caoac outof ac* 
■ tion, why nnight not the reft have done fo ? 

A. That muft depend greatly upon the nature of ihe 
damages ftie had received ; if the braces and bowlings 
arc entire, the (hip may be wore, but I do not fee how a 
fhip can gee upon the wiiid, upo^ the other tack, with- 
outthem. * • 

Q. But if a (hip that had all her braces, except one or 
two, cut, was enabled by iiiiglp ropes, or by making ufc 
of other expedients, to wear,' mighc not any one eife 
have done fo too ? ^ 

A. I think whzi one man can do another may. 

^ Were not the laft (hips that came out of the a^Elion, 
the vice Admiral of the blue, and fome of his divUion? 

A. I believe they were. 

Do you know that they fuffered more than any 
other equal number of fliips of the fleet v more in mea 
killed, and damages to the rigging and fails I 

A* I can only 1 peak to my own obfervation ^ it did not 
appear to me. to be more than other flilps of the fleet, and. 
I believe th< Printe George fuffered more, or a$ much as 
any one of the fleet* 

Had the Prince George all her fore fhrouds, and 
fore topmaft fhrouds, and flays, and fpring ftays, except 
one that was to leeward, (hot away ? 

A. I'hey were not. ' 

Qi Could the latcft Ihips that came out of adion, and 
received the moll daniage, be expelled to be ia a condi- 
tion to take rhrir llaLions in a clote lir.e, lo loon as the 
other Alius liiat had been longer out of aCtiua, and kfs 
engaged r 

A. If they w^re more damped they certainly could 
not. 

Q, If they were equally, and had come much later out 

of adion ? A. They could not. 

^ What do you fuppofe might be the Admiral's rea- 
fon, for ordering the Vice Admiral of the red to take the 
ilation of the Vice Admiral of the blue j do you fuppoie 
It was becaufe the blue diviHon was Juil come out cf 
a^rtion? 

A* The reafon appeared to me, that the red divifion 

X4 bad 
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Had not fuflFered fo much, therefore the Admiral placed 
thore Ihips betWhct hiO) ^nd the enemy, as no (hips were 
there. 

*Q. Whinlrtne fed divifion were laying, by orders. 10 
the ration of the Viec Admiral of the blocks dtvitton^ 
could any of the flitps of that divifion go into their pro- 
per ftations^ futhof thenl as' were able, whik thatdivi^ 
fion remained there ? . A. They couldnot. 

Q. You have noticed thcFormtdablc-s laying to wind- 
ward with her topfail unbent, and that flie was a point off 
the Prince George's beam. Did Sir Jphn fet her by 
conipafs? A. 1 did not. 

Oj Did 'Sir John know the reafon at that time» that her 
fore topfail had not been fet ? A. I do not. 

Q. IJpon the quedion relative to chacing, Sir John 
mentioned the whole fleet being crippled j did the whole 
'fleet appear fo to you ? ' \' 

A. 1 only took a curfory view or them, the gt^ateft 
part of them appeared lb to me. 

Q. You was afked, if you thought the AdfiiirJ did 
not intend to renew the engagement that afternoon ; do' 
you think that the Admiral intended to renew it iu late 
^$ fcven or eight o'clock in the evening, at the rifque of^ 
a night engagement, and with thefhips thatlaft came out 
of the engagement, that had been moft damaged, in pre- 
fcj-ence to other fhips that had been lels damaged, and 
longer out of the engagement 

A. I certainly thought the Admiral intended to renew 
•the engagement, when I got afl:ern into my llation \\\ the* 
afternoon. I can give no o^oinion in regard to fcve|i or 
«;igbt o'clock, 1 fhould not have apprehended that. 
Sir John Undfiy W4ena to mtbdraw. 

Capt. Windsor, crojs examined, 

Mmird Keppel. When you received orders from me to 
go to the Formidable, was not the Fox obliged to get 
upon the contrary tack, and could Ihc tetcb the formi- 
dable.^ 

' A. She was obliged to go upon the contr^y tack^ and 
could not fetch the Formidable. 

■Q^ Did you carry a ^reat deal of fail ? ' 

A. My courfes, and top galUnt fails, ^dmaio top- 
inaft ftay fail were fet. 

Q. You mentiohcd the Formidable's having cheered 
the Fo^ ; I (hall beg to know if the Formidable return* 
ed any cheer, after you returned het cheer ? 

A. Tq tb«! beft pf my recgjlcftion, flic did, , 

' ' - ' Com. 
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, Court, When you was upon the lart>oard tack» going 
Cowards the Formidable, did you ^^ecj) yoyr wind eipii;/. 
A. The Fox was clolb hauled. ' ** 

* 'Q_, Do you know what part of the Formidable thj^ft 
<jbccr was returned from, the lafi: that was given yaui. 

'A. Asneari^sl remember, from the iorrcaflle. ' : 
Prqfccutor. You haye never Titid frpm uii4.( p*rt.of.^Q 
Ihip the tirll cheer was given ? . } 

i\» From che aiain and mi^en Ifoiou^. 

Tu\t\M, ^hKTiE^ of the Fox^Jwom, ' - • 

* Jdmiral KeppeL Do you recolkcl the Fox beipgcalfect 
tp the Viftory, in the afternoon of the 27th ? A. I do. 

Q. Do you recolleft the mefiagegivcnioCaptj. Wi^d* 
for t )i the Vice Admiral ? A. 1 ao. - ;^ 

Q. What was the purport of it? 

A. The Admiral delired Capt/Windfor to go to Sir 
Hugh Pallifer, to let him know, it washi^ orders, that he 
came down into the Viftory*s wake, with his'diirifion^ 
• and that 'he waited for them to renew the action. 

Q. Wliat hoiJr pf |:he day was this ? 
' A. I did not minute the time, but I. think it was b&>. 
ti^een Hve and fix o'clock. 

CL Do you know whetherjthe meiTage was ddivered €Q 
the Vice Admiral^ 

A. Capt. Wihdfor delivered \% twice, punaually ; not 
contented with that, he ordered me to repeat it, wnicb I 
did, twice more; the anfwer, each time was, froAi the 
llern gallery, " Sir» i underftand you perfeftly." 

Q. Was the mcff^ge delivered^ to the cxad purppirt of. 
the dircftion I gave ? 

- A. Word for word, to the befl: of my recolleftion. 

In (landing from the Viilory, was you able to fetch 
the r u: Lnidable? • * -* . . . 

A. No, the Fox was too far upon die weather quar-* 
ter, we were obliged to tack. 

(Xz I^^d you much fail fet-^ 

A. A preifed lail, our topgallant fails were out, aad I 
remember we ftood by the halliards and lee fiicets* 
" How fait do you think you went. Sir r 
' A. I do not exactly recolleft, but me had very frefh 
way through the water; I fqppole irpm ii^ to eight 
-knots. 

How long might you he going from the Victory to 

the formidable? • - » ^ 

A» About haif ^ iiouip, 

Pr(fidcnL 
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- 'T>rrfidf!nt. T think you faid you heard a voice from the^ 
g^lkry i who did you at that time apprehend it to be. 

A. 1 fancy ic was Sir Hugh Paiiiler, . I am noc cer- 
tain. 

Q. Did you obferve any manoeuv rt^ on board tliefor-" 
midable after you had received that anfwcri 
A. She manned fhip and cheered us. 
Q. Did ihe make any alterations in her fails ? « 
A. 1 do not recolieft. 

Q. Was (he under fail, or laid tq at. that time ? 

A. I think her fdretopfail was fet , I know there were 
kands in each top^ and upon the topfail yard. 

^ You have mentioned the hour between $ve and fix 
o'clock. Do you mean when the meiiage was received^ - 
or when it was delivered ? 

A* .When it was received* 

Ordered to withdraw. 

Mr. GfiO^WM.CouRTNEY, Mdjhipman of the Fq^^ called^ 

and Jworn, 

Admiral KefpeL Had not you the charge of a prize to 
Bring her into port, taken by the Fox ? A. Yes. 

^ Was you on board the Fox when the Englilh and 
French fleets came to sG&ion ? A . I was. 

Do you remember the Fox being hailed by the 
Viftory, on the 27th in the afternoon i A. I do. 

Q. Do you remember at what time it waai ? . 

A. Between five and fix o^clock. 

Q* Dt> yottreeoUe£k what orders were given, ortnef- * 
fage icAt to the Vice Admiral i 

A. Tou defired Captain Wlndfor to go under Sir Hugh 
PaUifer's ftern« and inform him« that you only waited tor 
him^ and the mips of his fquadron, to bear down into 
your wake, to renew the engagement. 

Q. Was that the direftion that wai delivered to Sir 
Hugh Pallifer? A. Yes. 

Q.* Do you know if there was any anfwer given to it? 

A. There was ; but I do not recolledl the words. 

Ordei't^d to u/ilhdraw. ' ' 

The Hon, FRro. Maitland, Q^ain ef the Elizabeth^ ' 

cedki^andfiaem^ 

Vrefidcnt, I am direftcd by the Court to inform you,'- 
thai upon your examination, and crols examination, you 
may anfvver upon your opinion, and give your ai^fwers or 
noc,as you pkafe. 

Admiral 
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Adtmral KcppeL On what d^y was the French fleet fird: 
fcen? ^ * 1 

A. We faw xhem on board of the Elizabeth tjie a^d, 
between eleven and twelve o'clock. 

Were they leen the next day, and what was their 
poiiuon, with regard to theEngiilh fleet? * . 

A. I think that the Arethufa made the fignal for them 
about fix o'clock, and we did not fee them till about'that 
time, it was very hazy weather. * ' 

Was it in their power to have come dowa to the 
Engliih fleet and engaged them ? * 

A. There is no doubt of that, for they were right to 
windward. 

Q. Did I ufe every means as an officer, from that time 
;o the 27th, to get up with, and bring them to action i 
, A. To the bell ot my j ud cement you did. 

^. Can you remember 1 made iignal to form the line 
" of battle, on r he 24th in the afternoon ? A. I do. 

Had I pur.ued the French in that order, would it- 
have bee a polFible to have prefcrved our nearnefs } 

A. No, we continued a$ near ourftadons.aswecouki 
for forming the line.. 

^ Did you judge from the motions of the F/enCh^ on- 
the 24Ch, 25th, and 26th, that they intended to come la 
aftion with the Englifh, or avoid it ? 

A. To avoid it; they did every tiling in their power to 
avoid coming to aAion. 

Q, If you had commanded a Eritifli fleet of the force of ^ • 
the French, in thefituatiori the French were with refpeft ' 
10 the Engliih on thofe days, wind and weather as ittheii-^ 
was» ihould you have heiitated one momencto have gone^ 
down and brought them to aftion, on account pf mch 
wind and weather ^ 

A. No, nor any other officer in the fleet, I believe> - 

Q. What part of the French fleet did you begin a^ion 
with? 

A. About the fifth or Gsnh Ihip from the van. 

Q. How near was you to the Vice Admiral of the Blue ? 

A. We began firing about a quarter after twelve ; we 
backed our mizcn topfail, and began firing within two or 
three cables length of the Formidable. 

Q. Were there any other fliips near you at this time ? 

A. There were two or three fhips aliern of us - the 
Worcclter, I know was one, but I cannot fiay. what the • 
ULiicrs were. At what difl:ance 

A. I w;^ fo engaged, 1 cannot lay the exa^l difl:ance ; 

I looked 
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('looked forw8rd^ cowards the enemy ; Lord Longford 

paffed us juft before we began a6tion. 

^ Jil, Do you look upon it the fhips in the rear were near 

enough to afford you luccouf r - • 

A. vVe found no inconvenicncy from want of fuccouf; 
I do not chuic to ]| ' ak as to the cxacl nearntis, I aai 
iQertain they were no l lar aftcrn. ■ 

Q. Did you pals the rear of tiieFrcnGh before, or alter 
the Vice Admiral of ilie Blue F 

A. At a quarter paft one we were very clofe to the For* 
miuabic, and a midfhipman upon the poop called out, 
--that there was a fhip coming on board, on the weather 
bow ; I put the helm to brin^ the (hip to the wind, and 
found when the fmoke cleared away, I was (hot up under 
the Formidable'^ lee. Fhc Formidable was then engaged 
with thctwo laft ilii{)s in the French fleet; as I could not 
jire at them v;ithout liring through the Formidable, I was 
obliged to Ihoot on, and pafsthc rear of tke French fleet 
l^etore the Vice Admiral of tlit Bine. 

Q. Did it p.j^pear to you at this nmc when you pjfTed 
the rear of the enemy, being forced away by that or 
at^any time before, that the Vice Admiral of the Blue 
^^sts in danger of being cur off by the enemy i 

A. No, 1 never thought any fuch thing. 

Did you fee four or five ftiips to leeward of the 
body of the Englifh fleet, that the French fleet led up to 
in tne afternoon, wbilft the £ngliib were got upon the 
ftarboard tack« ieemtog toberepiring their damages ? 

A. I faw them very plain, vhilc the flritiih fleet was on 
the (larboard tack in the afternoon, with the fignal for' 
the line of battle flying, and the French forming on the 
fame tack, with the fame fail as the Victory was underi 
Had it the appearance of a flight ? 

A, No, very far trom it ; 1 had a very diflFcrcnt idea of 
If, and I will give my reafons why : W hen the Admiral 
vas fl:anding to the N. W. and firft made the fignal for 
the line of. battle, in the afternoon at two o*clock, I was 
laying with my head towards the enemy, to leeward df the 
fleet i I had wore and ftood to the fouthward, with ao^ in- 
tenupn to weather our line that I might getinto my ftation, 
as they ftill ftood on ; juft as 1 was putting about to go 
on the fame tack as the Admiral was, be made the fignal 
to wear, and he wore. Our helm was then a lee, I let the 
fhip come round upon her heel without hauling the fails ; 
I then faid to my nrfl: Lieutenant, tho' the fignal wasout 
for the line, that as the reel divifion was all aliern, and the 
Fieaeh f^uiicd ig endeavour to cut ol/ti v ^oi our difablcd 
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Ihips that were to leewitd, 1 thought Hi my diity to Kky 
where I was, and to lay down to cut off the French vait^ ' 
wjuch we did. About an -hour afoer they bore siway, the 
van of the French was within random Ihoc of us, we were 
then prefty near our own difabled fliips, and two of them 
made fail, ihc Courageux and Sandwich. I law the red 
divilion co[ne forward to windwarcl (jf tnr Adn^iral ; I 
ticked, and went under the ice o: cur line till I palkd 
the Vigilant, and then hauled to in the line. I imagine , 
this will fatisfy the Court that we were not running away. 

' ^ Did youicctheFirenchfieet go off in the night ' 
A. No. ' • ^ y ' ' 

What French fhips were feen in the moraing ot the^ 
28th? A. Three in the morning early. _ 

Was your fignal made to chace them ? A.- Yes. 

• Do you remember hailing the Vidory after the fig- 
hal wa^ made, telling me of the rrippted ilate ot the Eh* ' 
zabeth's fore top malt ? ^ • • ^ 

A. I told vou both my main and fore top maft were 
crippled, we had a very large fhot that toDl< away near 
hall the diameter of the leopoiaii;, and it was fpfung £roi»^ 
that fhot. 

Q; If 1 had chaced towards Uftianr, with the fliips; crip- 

f)led as they were, was there in your opinion any iioHibi- 
ity of gectiag.up wkh theno, before they r'tached^hepotc 
of Brelt ^ * ' 

A. No. I do not think there wa&any probability, whkii 
is e V iden t from the fornncr part of the chace we had. 

Q. You havf heafdail the artkies of the charge read» 
theF^ore I defire you will ilate>anydnftanGe to the Comt, * 
iiypu know :Qf fuch^ in which 1 nepligeatly perforjned 
tny duty, oa the 2yth and 28th of July r * 
A. I fsLvr mnci 1 think you did e^wry diki|g that a 
gallant and experienced offiter dould 4io spcm tot Occa- ' 
fiort. ' ' 

Ordered to vntbdraw. After /tdnch the Qmrl adjmrked M ' 

TWENTY-FIFTH DaY, THURSDAY, F£B. 4tlu 

"S^ke Court being aJJemhIed at ten o*chth this momin^^ihi Prir^^^ 
Joner brmght in^ and autiieme admitted^, , . ' 

Cai>t. Lefdrey, of the Ocean^ was called^ nnd fwGm:[ , 

^Aihiiral KeppeL What time did the Vi(^tory crpft- \.om:. 
uppo (he larboard tacl^y ftaoding towards the enemy f * 
^ - ^ ' A. I be- 
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A. I believe about half an hour after the Ocean came 
out of a(?^ion. 

Can you inform the court how many fliips were 
with the Victory, formed ahead and aftern oi her, as 
you pafled her on the ftarboard tack ? ' * ' - 

A. I am certain there were none ahead of her, nor do 
I recolle^il there were any aftern of heron the lame tack. ' 

Q^ How foon alter you pafied her, was your lb ip in a 
condition to wear on the larboard tack ? 

A. I wore to the larboard tack about half after two. 
Did you hail the \V orcefter at tcr you came out of 
aftion A. Yes, I did. 

01 Was you then to the fouthward or northward of the 

Victory ? 

A. I was thfn to the fouthward of the Victory. I liail- 
cd the Worceiler while I waf5 wearing, telling them to get 
out of the way ^ they gave mc for anlwer, they ihoukl be - 
clear enough. 

Q. Mow tar was you from the Victory ? 

A. I don'r well recollect how tar I was trom thcVifVory, 
but I was a mile and a half or two miles from the For- 
midable; 1 could not be To far from the Vid:ory, becaule 
I met her upon the .ftarboard tack, as I returlied upon 
the larboard tack to take my ftation. 

Q. What tack was the Worceftcr upon mbtn you hail* 
cd her ? A. Upon the ftarboard tack. 

^Q. Did you obicrve the fignal for the line of battle fly* 
tng on board the Vi&ory the whole afternoon i 

A. ITaw tbefignalfor.the line of battle flying onboaid 
the Viftory, and do not recoUedt feeiog it nauled d<mh« ' • 

How foon had you got the Ocean in repair to re^' 
new the aftion/* ... \ . 

' The Ocean was ready when I wore to the larboard 
tack at half paft two. ■ , ' 

Q. Was your Ihip then in a condition to f>bey the fig* 
nalfor a line of battle i * A* Yes. 

Q; What prevented your obeying itf 

A. I did not think myfelf at liberty to go down iAto 
the line before the Vice Admiral of the dirifion I i)i:long- 
edto; 1 waited for him. 

What hour was it ^hat the fignal was madeon board 
the Viflrory for your fliips to bear down ? 

A. About fcvcn. 

How near was you to the Vice Admiral at that 
time, and how wa.s you iituated with regard to the For- 
iQUlable? . • • 

* ' A. I was 
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A. 1 was aftern of the Vice Admiral of the Blue, and 
upon his kf quarter. I cannot alccrtaia the diftance, but 
I was not far from him. 

When you ijoi c down in obedience to the fignal that / 
called you, how tar from the wind did you leaid before . 
you got into your (tar ion ? 

A. I bore down into that part of the line, which I 
thought would give room for the rear of the Admiral's , 
divifion, and the van of the Vice Admiral's divifion to' 
lead betwixt me and the Admiral. I do not recollect hoy^ - 
many points I went from the wind, I mail have bore 
down a pretty large courfe; when I placed myfelf in the . 
. line, the Vice Admiral was nearly upon my weather bow. . 

Q. Can you recoiled what fail the Vidory was uader 
in the afrernoon F * A. I do not know. 

Q, How many knots did the Ocean go upon a wind ? 

A. Fro:n two knots to two and a half ^ and after ten, 
from two to three knots. [ was obliged to haul my main 
" tack on board, as about ten o'clock wc had fallen dowa ' 
lb much upon the French line. 

Q. What fail had you fet till ten o'clock ? 

A. Fore top-fails and forcfail-, the fore top-maft beipg| 
much wounded wich a double headed (hot, above thecap» 
I do not recoUeA whether I had ftay-fails or noc 

Q. How many reefs had you in the topfails ? 

A. I think they were clofe reefed, the fore topfail I 
know was, for I reefed it at the beginning of the a&ion^ 
on account of the maft being wounded. 

After the Admiral flood to the fouthward upon 
thcftarboard tack, in the afternoon, the French fleet bc^ . 
ing aftcro, had it, to you, the appearance of a flight.^ 
• A. Not in the leall. 

Q. Did the Vice Admiral of the blue, in the afternoon, 
repeat any fignal that was made frotn the Vidorv ? 

A. I faw the blue flag at the mizen peak$ I oo not re* . 
colleft any other fignal ; though I dp not infer from • 
thence, that any other fignal was not made, I do not re^ 
coUeft whether they were or not. 

Q. Do you recoUcfl: whether you faw the blue flag at 
the mizen peak, brfoteor after your particular /ignal was 
Uiadc for battle ? * A. Before^. 

Did the Vice Admiral, when he made that fignal, 
fliew any appearance of bearing down himfelf ? 

A. I did not fee any. 

Did you confider his repetition of this figgal for 
you to keep in [a^ W4ke, or bear dowa to ihe Vidorv ? 

• A. 1 be- ' 
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^A. I Micnl'.hm^/^^^ to a former 

qtieftion. • 

Q. Did you obfcrve any flgnal or movement of the* 
Viftoi?y, isk d>e afternoon of the 27th of July, that con- 
veyedrio you any idea.thac che Admiral did not iiltend 9> 
rofiew^dic a^ElEion that afteraqon ? A. I did not. 

Q. If the Vice Admiral' of the' Bluc.h^Kl led down hisr 
* dtvifion atfiveor fix^clock, was there iiot day light 
fiifficient to tenew tbeadion^ and did, tii^re appear to you 
aiiy rc^ip tbj« could prevent it ? \ ^ 

'A* I think }f the ]tno of bat(l^ had Ijeen formed bynxi 
o^clock^ ther^/was day light enough to r^new the aftion 
and I do not recoTIeft any bthcrimpecliment to it, ^ '\ 
' Q. In the fituation thjcl^nglifh and Fnjnch fleets were 
after the aftion, when the enemy began to form their line 
' of battle, cou^d the Frenct Rave brought the EngUfli to 
^tlc if they had been difpofed lb to do ? ' 
^ A. I a.n convinced it was in the power of the French 
fleet to have attacked us, becaufe after I had placed my 
fhip in the line, I lent for the oiiicers commanding thc^ 
Runs on the different decks, to ihcw them three ct the. 
Jprench line layinff up for the Ocean, in order that they, 
might be prepared to receive them when they came up. 

Q. Was the French fleet fecn in the mornii^g.pf ^ije. 
28th, or had they gone off in the night ? " ' 

A. I faw but three fail in the morpipg, ^ne of jthpm 
nearer to me than the other two. ** . 

, ^Q^ Of what force did thefe fhips appear to be.^ * 

A. Theneareft I obferved was a line of battle (hip, the 
other two were carrying fail at.a dtiftai^q?, ^nd I didnpt 
form any judgment of them. 

^ If 1 hacT chaced towards Ufliant on the morning of 
the 28th, in the ftate the fleet were in, their mafts, yards, 
and rigging difabled, the wind and weather as it th^n wa^, 
was there the fmalleft^probabilitv of coming up with t£e 
French fleet, before they reached. the ()or<;pfJJrcfl:i 
A. Not.thejcaftpjw^Jfl^ty./wlptevcr. ^.i , r. 
Q. What were your bearmgs^ and diftance frofny'' 
fliant at noon, on the 28th? . 
A. Ufhant E. N. E.!.i E; 23 leiiguei):>y re^l^nii^. 
^.Pidyoy found? . ^ ' \ . -j 

I doanf^t recoUed whether we louiided that day or 
not, but onche23cFit was mghtyrfii^ur fadiybcp, fonitsofd 
and brojccn (hoals, ^ . . . 

You have heard all the article&pF the charge^, there* 
fofpi disf}K ^oamvldisdwfk tbe^court aoyinftancc^ 
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if .fou know or Qlw fycfa, in Which I negligently per- 
formed my duty dcher oh the 27tb or 2Sth of July r 

A. I know of none ;J was convinced at that tim^ei 
far as n^yjudgment ci^ded, that Admiral KcFrpd left no 
means untried to brln^ the French to aftioh, and conii 
tinodd them afterwards i and I haVetiCmained in thofe feA^ 
timents ever fincc. * ' 

.fyroficutor. You have defcrtbed the Ooeah to Have 
Xipon the FormidabW*« ;'i^b$,tljer quarter, when the fig^. 
ml wasjmade for cfaacps yoa havealfo faid tfaeO<!:eaA 

upon the lee quarter ot th^ Pomidat>l<i Whar 
|g^,;DWJa/^^by fe^iphii^^^ jroU was Vp6n;tiie ^tra^ 

tEmm^l^^^^ Ocean IfttcKed tiikki- 

lar!^]^ tfaid likef^ i^b^tVpon ticking; t6 ri«b 
tmthim ^ck, the Vjee A^4)lra!l had weathered me dot 
jrf^guh-IBot, conequ<?nt)y Whdi f tac!k*a,i*%a(5*iipoRthc 
Formidablc's lee qtiartefi the fhift' of wmd' enabled irffe 
to fetch under her ke bow, my ftation 'Was upon lyet* 
quarter, I could not fetch it, but I fetched Under her 
JccboWj-and came to adion as I defcribed. •^f*'^ 
C«^. Hqw wide was you upon the Form Idable^s wea- 
ther quarter, and how far aftern, when the fignal yyas 
ncade for thofe fhips to chace to windward? - -•''■^ 
. A. I cannot cxadcly afc^rtain the precife diftante, bift 
I imagine the Vice Admiral of the bluc*s divifion might 
be about three points upon my lee bow^ ajid I think 1 was 
full four miles afterrt'/ - ^'"'^ ^ ' 1 T-, i.. . . 

Profecutor. F6ur milc$ aftern ! then were you clofc t6 
the Victory? ' ' '''^ / '"'"^ ^' ' 

A. I was not clofe to the VidOry. I wstf to th^ Ic^ard 
of her wake, and alicrn of her.''' ^ • ^^^f' ' ^/ 
Where was your ftation lipon the larboard lack <f ^ 

A. On the Vice AdmiraJ*s ..J^ quartfC. ' V ^ 
' ^ In the line, where? ' " ' 

A. Does the Af^ira) mea^ ttic line 4faead» or the iine 

iibreaft.? --^ '^^..^^ iT^^J^^r .- 
^ 4 The line ahead ? ' ' .^^^ • 

A, Ahead of the Vice Admiral and next to him. 

You faid, if I fecoUcft right, tliat you once intend- 
ed to edge down, ih oWer to get into yoar ftation with 
refpcft to the Vice Adihh-al of the blue, ^hich W^ updh 
the Weather'quarter, add in the line, the next fhip aheliii - 

Sifyott; if^youiiad,cojitinued td do fo. inftead of bcteg 
our miles ifterh. would Y0u'n6t have beeii 'in a better fv- 
tuatiofl, witbleqieCt cbyouf own Admtral» ibr feccbink 



Digitized by Google 



I 



up further towards thccneniy'§ van after tacking, than by 
flaying where you was ? * • . ' . ■ . 

A. 1 muil beg the Vice Admiral to put that queftion 
in another way, or elfe to eftablifh the faft. He is pleaf- 
cd to inter that I (laid where I was, which I imagine im- 
plies that I was not getting into nny llation. I do not ad- 
. mit of the faft. I faid I hauled my wind upon the fignal 
being made for fliips to chace ias I cortcluded the inten- 
tion of that was, to bring the Vice Admiral's divrfion, 
which was too far to leeward, into the body of the fleet: 
on which I hauled my wind, but carried all the fail i 
could to get into my ftation. I Iprung my main topmaft 
the Sunday morning, which was the occafion of my oeine 
thrown to leeward. I had worked with all the fail I could 
carry all night, and in the morning found myfclf where 
1 was. I do not admit my ftaying there at any rate; ' 

You faid you was upon the Formidablrs lee bow. 
when you came into action-, what fhipwas next ahcaa 
of you ? A. The Egmont.' 

^ Did you continue to follow the Egmont during the 
engagement ? • ' • 

A. Thediftance betwixt the Formidable and tlieEg- 
mont was folhorr, that it was with difficulty I could keep 
betwixt them to engage, without firing upon them, and 
I was once very near on board the Egmonr. • 

Qj Pid you proceed to keep that diftancc near the 
JEgmont the time you was engaged? 

A. I think I have anfwered that in a precc'ding arifwcr, 
but I will anfwer it more fully in any part the Vice Ad* 
miral wilhcs. ' From the firft to the laft 1 had difficulty 
even in keeping clear of the Egmont ; but I was nearer 
to the Egmont the whole time of adtion, than to the 
Vice Admiral, which was about an hour and an half. 

X2; Did you at no time get up to the Vidory during 
the aftion, or do you remember tne circumftance of bein^ 
.n^ear the Thunderer when Ihe fired into the Egmont? 
^ A. The aftion had begun befote I got into it, and the 
fmoke was fo thick, and the firing^fo inceffant, that I do 
not recolleft to have leen any \h\p ahead, during the 
time I was engaged, but the Egmonu /.^ ;1 
^ ^ Do .you remember the circumftance of the F'ormi- 
^jjabk's backing h^r mizen topfail before the a6lion be- 
;-gan, you being (o leeward, to lejc 'you ffioot ahead, that 
*you might fireidear of htjr? .-.HV r-^y- 
^-j Ai Xipon coming up, I found the Formidable with 
^ef miieji tobfiul aback, but I do not know when (he. 
'backed It."' V 't^^^^ i ^'^^i<K- r 

# ' ^ . -V .-.- r.r Q^ After 
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(Q. Aftjcr yott got ahead of her. did you obferve that, 
(he continued it aoa<;k, to let the ibip$ afl;^rn dofe with 
her? . ; ' • r- ■ . r " • 

A. I obfcrvcd when I got ahead, that the Formidable 
did continue her mizen topfail aback, but I will not af- 
cribe it to the motives that poflibly the Vice Admiral may 
afcribe it to. The Imoke was lo thick that 1 could kc 
but two or three fhips aftern ot the Vice Admiral I at- r 
tributcd it to an a6l of gallantry, to give the French as^ 
much of his fire as he could, as they palFcd along. I men— 
tion this bccaufc it was my ideas at the time, and I bcjicy.e* 
1 mei^tioncd it to my officers. • > 

Q. Was not the Ocean confequently increafing her 
diftmce from , the FQrmi4«^^> itilhe 44 not back her 
jiiizen topfail ? ' - 

A. The Ocean's mizen topfail was backed more than 
once during that time, and her topfails lowered down 
during the action^ on account oi^. W ihooiiijpg.^^.<^ac, 
the Egmont, - ' 

Court. You have faid when you came out of aftion, you. 
believed you rfclf to be about three cable's length froni 
the Formidable ; did you believe at any one tiiDae4.of;the 
aftion, you was at a grcaterdiftance from her ? 
' A. i was not in general fo far ; and in that diftance it- 
muft be included, what I was taleeward (ipt tha^ 

diilaoccin aftraight line. 

Profecutor. The figital being made fot ievfo (hips .of 
my dw\^m^ to^cbace, as it is aaw co me pia t ^ hpi)^ many 
ftups o^ 'my dlviBm t^mained, whole. jSg^U. wem hik 
faile tp cbace , / ' j 

Admiral Ktpftl. I mMft.beg.lc^y^ to r^&r t^J^Av^ 
foy's evidence to confirm that. " * . \1 \. ' 
. Admiral Atomag/u, Tim fcc^- not a Cqut^ Martial, 
hoc a point between twoUwyeiq^ whefiher it orih^^ 
Bot be fcr. 

; Cmf withdrew, 4ttdrefolved^ "That it is admitted, the 
VtoSscatot has no right, upon the crpf^^dcaqfiinationdt 
4iritticlfc% tor enter into new iiiatter, -hyt ,ipu)t ^coa^he 
himfi^ ta fuch .fadsjas have fallen &oi^,t^A.wit9^i3<^ 
his nrft examination by the Pmfoner. And ^hc^etpre th'a^ > 
tbe qucftion now ftanqiDg upon the/ninutesV H not a pro- 
jpeir one*''* . 

Pra[em^% Can ypo give any account Kpw thq Formi- 
dable was ficuated at that time? : . . ' 
' . fMerved, That they tould hot fee it had any ten- 
dency to prove the charge, by enquiring where die Obe9|r 
or Formidable W4s^ what the Court wanted tio Itnow^ 

T 2 . wail 
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w^, whether the Admiral had done h!s duty, ncgle^d 
if, or run away. Keep to the point, the charge. 

Profecutor, The whole tranfacflion mud be mengoaed, 
ill order tor the Court to form a judgment. • 
- Court. This evidence is not called to fupport the charge^ 
he is called in defence of the prifoner. There ought |K>t 
* (O be frefti matter fought for to fupport the charge. 

^ Whap did che Formidable after Ibe came out of ac- 
tion ? 

A. I cannot tell. From the time I came out of aftion 
%o the time I wore, which was about four o'clock, 1 was 
jb engaged in repairing the damages of my flrip^,that \ 
did not attend to the Formidable at all. 

Q. Then you cannot lay whether flic- Wore and laia 
Jicr head again to the enemy ? - 

A. No. 1 did not fee her, I Went on. 

Did the Ocean proceed oft upon that tack, iiUlbe 
pami the Viftory on the contrary fack ? • ' 

A- I h^"^^ already anfwered that in .reply to a qqeftidn , 
out by the Admiral; the Ocean prbceedm on' upon the ' 
ftarhoaid tack» till flie pa0ed the Victory iipoh tte lar- 
Ooanl tack. 

. When did the Ocean fee the figna) for the lin^.on 
board the '^y&.ovi ? ' \ 

A* Wheti we pafled upon diHerent tackti, 
u Q^Wb^vraa the Ocean's proper ftation; wlieiKtfiai 
fign^yai miMje on im larboard tack ? 

A. A-hcsd the Fogdroyari^ wliofe ftaiioo 'ira'a- 
' hcadoftheViabry. - ^ , . • 

'Qj We«i not the <hip« of the Vice Admiral erf" the Mtrt 
flivifion, the laft th^t game oiit of the engagement ? 

A. They were. . • - : 

' CL Did they all proceed to pafs the Vidorj whilft they 
ts^re ppon the ftarboard tack r - * 

. . .A. I^o not recolleft I the Worcefter was the only fhip 
rfthat divifion t-h^t 1 have any knowledge^ of after l 
jcamc out of aftion. ' ' * ' ' * 

' Qi You don't Jcnow that the Formidable wore, and 
taid her head towards the enemy again ; do you that fbc 
was the laft Ihip that ffot the length of the Admiral, and 
ili^t at ^he moment when the fignal was made ? 

A. I have faid that I faw nothing of the motions of the ' 
Formidable, from the time I came out of ajSion tiU the 
time 1 joineu her on the ftarboard tack. * " 

Q. ff on paffing the rear of the enemy you had found 
!tht Admiral and the other fliips tacking or advancing to j 
^nepy's could you {lot ip (he Ocean have wore \ 

p4 
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BndWd your ihip on the other tack alfo, of was the 
roncittion. of )[our ihip fuch, fbat you could not have 

done it ? 

A. I do not iinderftand the quefttbti; the Vice Adml* 
ral Ikys, If in parting the rcart' had found the Admiral 
pri the oihcrtacki" ! could rtdt find him on ttie other tack 
wheo h^ was not out of a£i:ion.— Mt. Prefidenc^ it ap4 
pears to mc, that'tHis queftion is liki? trying nac. 
, Pr^rw/^r. By no means. ' " ' " ; - 

Evi^kncf. 1 have no objeftion to anfWcring any thing; 
Twill anfwcr that gueftion.-'— I woreiJw Qwart as fooit 
as I thought her in condition to wear •, after itefiing my 
fore toplail to Tavc my fort topmaft which i^s woundca , 
lyith 4 double headed Ihot. *1 believe it migiit be about ] 
an hpur before I wore^ but I was rather delayed in com- 
ing upon the other uck, by putting my Ihip lA a cdEntUi 
tion to tac]^ inftead of wearmg, in^rder to recover mf 
Ration, beiogcbofar to leeward bcfoi^. * ' 

JMraJ .^rhimdt. There i^ a very great diftinftipn b9», 
twixt putting a (hip in a condidoa to wear, an4 bcmjg in 
aconditioii inftantly to go into aline of battle. Wasyou# 
Ihip ait the inft)B[nt you wore, in a *c6naition to ro into a 
Jinc of battle, and keep your line ^ , ' . . i 

A. I do not recolleft any ihipcdiinait to the Ocean's 
going into aftion immediately after her wearing. ' 

l^rofecuicr. When you came out of aftion, was you fo 
much difabled, if you had been along fide of any fliip that 
you miight have engaged with upon the fame tack, as not 
to have maintained the engagement, but hav^ been oblig- 
ed to quit htr ? 

A. 1 do noc think the Ocean rect^ived fo much damage 
the time of the engaaemenr, as two frigates would m 
half ap hour, if they nad been along fide of each other j • 
and f cannot fay wc were well warmed;, in regard to the 
damage fuftaincd in her hull and among the i^n^ i 
don't.mean the running rigging. * ' ' 

j^. Could >ou have immediately re-engaged, if you h^ld 
met another Ihip, to have run along fide ot her f'' ■ 

A. Y'js, independent of manatuv^iag the ihipidie<* 
gard to iailsand riggir^. " " 

JJuiiral Montague, Then we are to underftand that the 
fails and rigging were in fuch a condition that you could - 
not in, mediately renew it? A. We could not; 

/iduiiral Arbuthnot. I afli you, as an experienced gallant, 
officer; if I hadti^e honour of being' intruded withth« 
corfJ J^and of a fquadron, 2^d>ou had a pendant under mc ; 
irl whcQ wcMsaoie to adkion, you had diiq^^redin mc an/ 
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jjbmiffion) which mankind are^ liable to,, in ihthoAcfzc* 
cion, (bould you not have thought it vbuf doty, .'for the 
homar of tbe^ colours, (letting my honour out of the 
queftiQn) to have informed \me what your opinion was« 
and how you could have rettiedidd it, eicher by yourfeli 
or officers?, 

A. Moft certainly, if my information could have tcnd^ 
cd to remedy any omiflion or miftakc. 

CJ^ Is it not equally proper for afuperior, to obferveto 
an inferior, wheu he let s any error, as it is for an inferior 
to go to his luperior with his oblcrvations^ ' 

A. I think the obligation is reciprocal. / 

^ You have mentioned that in the evening, when you 
yrcnt down into your ftation in the h'ne, you obfervcd 
three of the enemy's fhips la)/ing up with the Ocean ; 
were thcfcftiips, the leading (hips of the enemy's line, or 
were they then forming? " ' * ^ ♦ 

^ A. 1 think they were not forming, neither were they 
the leading ihips of the French line j 1 think the line was 
further formed before I got down. 

^ What hour was it when you made the obfervation 
ofitHree of the enemy's fhips laying up for the Ocean i 

A. It was betwixt Icven and eight, I bdicyc. \ ♦ • 

J^j Was our fleet then upon a wind.** ' • ' ^ ■' 
•,f A. I think they wtrre, or iirarly lo. • 

^. In the lituation thefcfliips were, looking up for the 
Ocean, does not that mark thtm to have been very much 
aftcrn, near your wake, or were they far to leeward ? 

A.vThe (hips that end look up for the Ocean were not 
far to leeward, but the diftancc of time is ib great, that 
J do not rccolleft how our fleet was going at tnat time, 
whether before the wind, or whether two or three points 
from^itp tor that makes a widei difiereike m 




You have faid that you was doubtful whether tbde 
three fhips were the leading IhipS qr not^, can you rccot 
left where the leading (hip were; mrefpedrtotheir bdar- 
ingV from the Ocean, at that lime * 
' AV'I don^t Iwcolleft, they paflTedtis rery faft, playing 
with uis, as it were, lome with dieir mizen^ixtpfiuis aback, 
and. feme Ihifting their main topfails at times. 

Q. The time you are fpeaking of,- is aboot'fevtii or 
eight o'<:lock, is it not, after you got down ? ; 
' A. 'lEwas after I was in the line, while the enemy were 
forming their line, 

Q. How far. was you iVom the neareft of the three 
French (hips you difcovered oh the aSth in the morning? 
" ^ * A, Thty 
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A. They were a|xmc three ihiks from the * Oceafl« 
abafc.pur lee beam. « . * i 

Q. Was the Formidable i^ead or aftei'ii of <hf Ocean; 
between the Admiral , and your fliip, or ho^ otherwife f 
T A. The Formidable was then ahead oFthe OtMn. 
bearing down athwart her, ' "'^ 

Capt. Lbfore V drdgr^d lo withdraw* 



dpt. BRADiV, ofth Pktd Vhre-Jhip^ cMei Mndfivml * 

' Admiral'KeppeL Was notyou Captain of a lirc-fliip on 
,thc 27th; Did you fee the Frencli and EogUlh flcctS-eui* 
gage on the 27th of July ? A. Yes, 

Did you pais to leiiwar4 out .of gun-ihot I 
A. Yes. ' 

Q. Do you rccoUcft what tinic you palTcd the French 
fleet in the fire ihip you commandea on the 27th ot July? 
A- About twenty minutes paft one. 

• DidyoQ dtaGnrvc the* Vdi«e A4n|intl of the -bUc at 
chat time. -A.^ Yes, > V 
^Qi^ Where was he in*refpe^ to the. bearu^gs trom your 

jS. I;was'a little before his ke beam* . ^. 

^ At what diftance ? A. About random fliot. *, 

^ Did you obferye the Vice Admiral of di^ blue in 
danger of being cot off:by the French.' A 1 did not. 

(X At the time you pafTed thp of the Frehjchu had 
thft Yice Admiral cesii0d firing ? . A« Ko^ Sir»' . .. 

Q. How ftoniafter that ? ; 

A, He was.engaging thfi.laft ihip. 
' Q. At this time did you obferye which way thjeViftory 
:wasRandtzc; Av.On cheiUrboardtack. ' . 

Q, Did you ob&rve whether, iw liaa the U£pa| out for 
battle, or was it hauled dtiwo^^ . 

A. I did not obferve the fignal for battle on board the 
-Viftory, I faw it on board the Queen. 

Q. At the time the Vice Admiral of the blue came out 
of the aftion, what flijps of his divifion did you obferve 
aftern or ahead of him^ and how near ? ^ 

A. 'I heWorcefter was immediately aftern ; there were 

• two fhips ahead, but I do not recollect what they were ; 
the Wt)rccft:cr appeared to be clofe, 

• • < >. When >ou fifft faw the Victory upon the larboard 
. t^ck, how far was Ihe. from you^ ' , 

. A. About a mile. • •. • .1*, ' . 



Ordered ^0 wUl-djr.w* 
. , . .... 
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' A. Certainly to near theenemy, bccaufe at four o*clock, 
v?1icn the caipcnu T k jx.rLtd co me he had (lopped the 
Jcaks, i ordered tlic inafter to put the fhip about; in- 
deed Ihe mifli'd ftays, and I immediately ordered her to 
be wore^ and the niizen to be hauled up. We wore within 
randuni ihoi of the van of the t rench flettj hauled the 
wind, and joined the Admiral. 

' Did you obfcrvc the Vidory at this time, with any 
lignais flying/" 

"^A. At four I obferved the Hgnal for the fleet to beaf 
down into the Admiral's wake; at a quarter before five, 
1 obierved the fignai for the line of battle ahead, a cable's 
length a kinder-, at half part five, for three particular (hips 
being out ot tiieir flations ; at a quarter before fix, for 
leveral ot the Vice Admiral of the Blue's iquadroa to 
maice more lail 

Q. Did you obferve, in pafEngthe Vidory, what fail 
Ihe had fet in the afternoon ? 

A. I endeavoured to head the Viftory to get into my 
ftation*, bad a little heat with the mailer when we drew 
hear, and I told him to keep to windward, tor we wore 
ib near I was afraid of being aboard each other. .1 pai&d 
the Vidory to leeward, fo cloic a3 to receiye Oflfders from 
Admiral Campbell perfonally, to wear immediately ; Ibe 
then feemed to have herforefail and reefed topfatls. 

^ Did thofe iignals and motions of the Viftory con* 
Vey any idea to you, that the Admiral did not intend to 
fcncw the adion on the '27th of July ? 

A. By no means! No. 

(X Had thefe hianceuvres, as you ha?t . ftated them, 
the leaft appearance of a flight from the enemy i 

A. No ; I iiave anfwcred that when he was bearing 
down to them, as I pafied him. 

Q. Did you fee any partbf the French fleet on the 
morning of thei aSth^ A. I faw three fail. 

Did you make any obfervation what fize they were t 
A. One was nearer than the other two^ I took her for 
a capital (hip, and the others frigates. 

How far diftant were they from you ? 
A. Four or five miles. . " ' 

Q. Was the Sandwich in condition tochacc, if thege* 
^ nerai fignal had been made to chace ? • 

A. Not in a condition to chace. ' '* 

" Q. Did you obferve any particular fliips fign^ls i^ade 
to chace on board the Viftory F 

A. I did not, for. as they ran away, ( had done witii 
my miputcs. ^ 

/ ^ Thca 
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' ^ ThtA dp you think' w* ftioiM haW WIhfclip Wkt 
them if we "kid chaced,- bcfoire 'tJvey 'reacfhed th^ portdf 
fiwft?- A..NO. ■ V * ' 
" -Q^You have hea^^ all the^ Anicksof tte^hafge'itad? 
thci%>re rdefire you will Iftate to the cbur; My inftsmcr^ 
if you faw or know of any (uch, in >^h!ch I ncgligently 
performed my duty on the zyth 0r-^ft8th rf July ? - * 
A. 1 cannot ftatc any, for I faw none, ' ' • \- ; 

Ordered ' to wit f>draw. 



* I 



Hon. Capt. Walsingham, of the "Thunderer^ called and 

Admiral KeppeL From the 24th, after feeing the French 
fleet, till the moment they were brought to adion, did 
they ihew any intention 01 coming to ai!:tion^ pr to avoid 
it? ' ^ . 

A. They lieverfhewed any. fucb intention» thtqyal^ys 
; avoid^i it. , 

^. Did I do my utmoHto brine them to adion, from 
the 24th to the day we brought them to^battle i . 

A. It was impoffiblc you could do molt- 
. ^. Had ypu commanded a Britifh fleeL in the fame 
fituation the French fleet weieibwithreibecl;. to the Eng* 
lilh fleet, on the. :24th. 25tb, ajSth ancf 27th of Jir)y, 
wind and weather as it then was, would you have heutac* 
^pne moment to have gone dawn and brought thetii to 
action, notwithftanding fuch wind and weather? . .\ \ 

A. Not a moment. * 
. ' Q. WJiat would have been the qonfequence if I \ad 
formed a line of battle on'fbe 27th, ipftead of purfiiing 
did ? . 

A. You never could have fafought them to adion. 
What part the French fleet did you be;gin aftion 
with? , • 

. A, I believe about eleven or twelve fail from the rear. 
Q. Did it appear to you to have been the intention of 
the French fleet to have gone off to windward, 11 they 
could have p^iltd ihc lin^liih fleet far criuu^h to wind- 
ward ? ' . ' 

A. I have not the leafl:. doubt but they , would 1^4 v^C 
gone off, if they could. 

I am charged with advancing towards the ent^my, 
without ibrming aiid making fignal for the line; you 
will inform the coiii"t whether, m your opinion, 1 was 
jultifiajjic in att*K;kjRg the f rcmjh wuhout formio^the 



Digitized by Google 



A« You ccF^nly for yoii had aooKber ch^csLof 

Vinging chctn to adion. . . 

J^. I am chargol wkb having flood at a great diO^acq 
fro(D the enemy after I had pafTed thefn»l)etbre I wore 
and flood to them agfiin ; I delire to know whetbef yo^ 
oblerved the V^^ory flid fo? 

A. I think ypu wore very ibqn^ I had iomo difficulty 

in following you. 

^ Did 1 make the fignal fpr the line of battle as foQii 
asihadwore.^ . A* i6u did. 

Qj. Was that the propereft fignal I could n^kic p§ 
colled my (hips i A: Without all manner of doubt, 

^ I am charged with Ihorcening fail, I defiretoknow 
{f 1 had a. fufficient force colleded, to have allowed of ' . 
Oiy advancing fafter than I did ? A. No. 

^ Had 1 at any time while I flood on the larboard 
tack, a fufficient force to renew the fight ? A. No. 

Did you fee the French fleet wear, and begin to 
form their line on the flarboard tack? A. 1 did. ' 

Q. Did I make every ntcclT.ry Iignal to form the line, 
and collect the fleet on the Itarboard tack ? ' 

A. Hvery fignal you could pofTibly m^kc. 
. Q. What iaii did i carry ? 

A. Reefed topfails and rorefail. 

Q, Did you obfcrve any ihips difable^ to leeward ? 

A. I did. • • 

Did you obfervc me Icajd dowa to the wind for 
their proteclion ? ' ' 

A . i obferved to my officers, that I .thought you bore 
down for that pur pole. 

.9. Was not the lail 1 carried neceflary for the protec- 
tion ot tiie dillibied fhips, and could fuch fail as I did 
carry pofTibly have prevented the Vice Admiral of the 
Blue irom coming down ? 

A.' As tar as it appeared tp me it could not. 

Q. Did not the fail I carried permit the French to 
irange up with me under their topiails ? 

A. It did for fome time^ and very often their mizeq 
topfails aback. 

Q. What fail haU yQP &t in the Thtui^ererj^ tp.kcep 
!n your ftation ? ^ ' , 

A. Topfails in generaU fometimes .mizen tpp4si\V 
atack, one reef in piy lopfail <, . / * 

. ^ Was not what you bad for a mab top-fail; amfeen 
toplail ? A. It was. 

* j^. By this degree of fail, although the French wcrea- 
ftern. and to leeward of the .Yi^cory, had it the leaft ap*' . 
pearanc^ of a flight ? A. No^ 
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A. No, Sir ; 1 hear the queition with indign;itIoi?,an4. 
reprobate the idea. 

Q. Did you lee the Vice Admiral of the Red Ic^ve th^. 
rear to form ahead? A. I did. ; 

Q, Was there not day light at that time fufficicnt tp. 
have attacked the French tlcet, and do you not btjlicvc* 
I Ihould have done it, if the Vice Admiral oi ihe Blue' 
had immediately bore away* and taken his ftation in the 
rear of the fleet; the period of cime.I mean is, wliCflTiiw^ 
divifion Itit the llern ? * * 

A. There certainly was time enoui^h, and as a ftroiig 
• proof that I fuppofcd it was your intention to ren(?w the 
hghi thai nigaii my hands, were neyer ifroqi thci|f qviaAf 
tcrs. * /'^ * * 

, Can you afGgn an^ reafon why 1 did nor attack tha 
French fleet whilft there was day light enough for acftionf, 

A.. There was one that appeared to rpe, and that was,"- 
that you was not fupporcfid by the Vice Atlmir^l pf .(1^ 
Blue. v^' , .'.^ /J' 

.f. Did the Vice Adff^iral of the Blue ever make jjiijii 
Vilible effort to cottie. ijit;o the line ? ^ ' ' ' ,:,,.V»J*,\ 
^ A. Not that I faw. . ' 

^ How long did you. obferve the iPormjdable'^ Jfi^ 
*top*fjEiil unbent 7 • I bBlievelbur or five hours. , ' 4 

Q. • Oid yoi) pb^rye gny other dcfcft in that fixip ? \ . 

A. None. . . , 

Did you fteanyi Hgn^l from that ihip that Ihe woj) 
ip diftrcfs on Ulc .27th in.thc^fiernp^n,.,^^ thc.inftruc;, 
tionsdireft? A. No, 

DidrVOO obfervgany lhip$ to be .called by (he^Vicc 
Admiral of the Blue, for the purpoie6rchaining *hi$'fi ag, 
by which I fhould have known his diftrefs* as, the z^tji 
article allows lodoF^ ' A. No. ' • *; 

Q. Did you ever fee the Vice Admiral of the Blue rcr 
pea: the fignal for the line of battle, duiingphc alter: 
noon ^ A, No. . 

What fail did you carry during tlj(| night of the 
27Th, to keep in ycur Irntion ? 

A. Top-lails, majn Itay-iail, and fotjictimes when I 
iliot ahead, my mizen ftay-fail aback.-* ^ . * 

Q. Did you fee the French.|lcet in ;he n^orning ? ' - '^ 

A. No. ' ' 

Q.. Did you fee any French fl-iips ' 
' A. I faw three fail to leeward, aad I faw your fignal 
thrown out to chace them. • - •? 

If I had made a general fignal that day to ch ace to 

Reward, ii> the ilate the 0eet were in aiier (he attion of 

tiie 
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tfic 27th, with the wind^nd wtather it thite Wtts ; ,^as 
there theleaft probability of commg up Wiih th^Frelicli' 
fleet, before they reachca theport of Bxeft ? * " • 

A. I flibuld think not^ becaofe the French Ihjps in ge- 
neral were not much damaged in their hiafts and rigging, 
«rd' the tKiee Ihtps that we Taw the neict nfohiing,^let 
their top-gallant ftuddmg fails. ^ : 

Q. Yotr have heard all; the articte 6{ the diargc, 
Acrdbre I defire you will ftatetothe co«rt-any inftancc, 
if you fawany fuch, in which I negligently performed 
duty on the 27th or 28th of July. ' ' ( ' . . 

A."l know ot none ^ I have been always taught to 
look 'to you as an officer of ability, courage, a;iu good 
conduft; I never had the honour to lerve under you' 
bw tore, but prejudiced as 1 was in my good opinion of you, 
yourconducl exceeded rhy moit fanguine expedbations.- 
"Admiral KcppeL Pkafeto cxplainfthej'hundercr'siiniig 
iiito the Egmont. * .1 

A. The misfoi cune of thr Thunderer's firing into the* 
Egmont happened, and was occaiioncd by the Kgmoni's 
Ihooting upon her Itarboard quarter, while 1 was in the hear 
of action i upon the fmoke clearing away, the fir It notice 
F hadofher was Teeing her jib beam abreall of my n'rain 
• Jhrouds, I immediately fent orders to ceafe firing. Th<^ 
time it happened was during the aftion, and after I law 
her upon my quarter there was not one gun fired. At 
the fame time 1 mull take notice, there was not the Icalt 
coisfufii^ ia the Thunderer's ilups company. ' , 

d^t a^wrnei^ iiU h^mrrm namh^^ Uh clock. 

At Un (fthck this day^ the meynbers being afjtmhkd^ the Evi^ 
dmc^ oj the Hotin Captain py'alfingbam was €mtinmd. \ 

Preficutcr. Wastheftiipycufirft began to eogagp with, 
Sihcao or aftcrn of the French Adnmai ? 
' A. U[X)n my word 1 cannot fay wiiat (hip I fired at 
firft; 1 Ixiicve the Bretagnc; many Ihips fired at me. 
whoie fhot fell fhort, and I received the fire of two or 
three ihips tiiat went through my Jails, before 1 fired 
^t all; 1 did not iire tiUT ihougiitmykif within.: point 
blank fhot. 

Q. During the time you was engaged, was you alie^d 
or aitcin ox U^e Victory (he whole uaiCy or part ot it. 

' A. I was 
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A. 1 was aftern\>f the Sandwich, who was aftera of, 
the Prince George, the (hip next the Viftory j ^pd kbcrc 
I remained the whble action. 

Q, Was you in the evening while ,thc fleet was jform* 
tna, ahead of th^ Viftory ? ' ^ ' 

'A. Upon the ftarboard tack, I was ahead of the Vic* 
tory. 

At what cime did the red div)fion iquk the ftatioflb 
of the Vice Admiral^ of the! Blue ? 
A. To the ,bett of my knowledge ^bdbfe five o'clock. 

After you was out of aftion did you obferve the 
yke Admiral of the Blue, and the Ihipsof his divilion ? 

A. As foon as I was out of aftion I paid particular at- 
tention to the rormidable, and upon my word it was a 
fatistaftory manner in wnich I faw her engaged, much to 
the honour ot her officers and (hip's coriipany •, I parti- 
cularly cxpre-ffcd ill believe to the Vice Admiral him- 
fclf. . • . ^' ' 

Ordered to withdraw. 



Captain 'Clements, of the Vengeante^ called and fwop^., 

Adtntral KeppeL Did the enemy, from the firft moment 
you faw them, to the day J brought them to adlion, ,(hcw, 
any delign ol- coining to battle ? A. No. • ' 

Did I do my ucmolt endeavours as an officer, to 
bring, them to adion, during thole days? ' * , . 

A. Yes, I think you did. 
' Q. Had you comnunded a Britifh fleet, in the fituation 
the French fleet were in with rcfped to the Engli(h, du- 
ring the 24.th, 25th, 26th and 27th of July, wind and 
weather as it then was, would you have hefitated one mo- 
ment to have gone down immediately, and brought them 
to adtion A. No. 

Ci: i am charged with having advanced towards the 
enemy, and made the lignal for battle without forming 
my hne *, what in your judgment would have been iht 
confequence, if I had tormed my line, without nuaktng 
in the morning the fignal to chace ? 

A. I do not think that they woxild have been brought 
to a6^ion, and the conlequeoce of that would have been^ 
lofing fight of them. 

I am charged, with not having advanced to attack 
the enem)^, and to have palled on the larboard tackii had 
I at any time a fuifiicient force coUedcd, to prevent their 
forming their line tipon the ftarboard tack i . A. No. 

Was 



Digitized by Google 



C 336 ) 

* CI W«is not tht fignal. for the l^nt krpt flyiog ail tkat 
time 10 Lolici^l them ^ ' . 

A. I was lb bu(;!y tni^iloyed in my own {hif{f that I - 
I4W no signal tor a line on the larboard tack. 

1 ani ciiarged with having wore again, and made 
Cijl direAly ironi the pnemy; was not my wearing at 
that time, and llandingto'the luuthward, a nc^ifary mil- 
Qoeuvie for Che proteraQn of the difab^ (hip, and col- 
kding my (nips to renew the battle ^ ' \ . 
. A**^ was, and wellcjDecuced by the Vlftory^' ^ * 
; Had it then the appearance ot a flight i 

• A' No, the reverie, it was neartqjg the enemy. 

Dkl you t^ Fnencfa fleet >n tiy: txlorDing of th6 
'iSib*' A. No. ' . . ■ 
c:Qa.W 1 had shaped towards Ufhant in the (latelAe 
B^t w^s In, tr&m .the aifkion of the 27th, with the wind 
aiifi wt^h(;r as it inras ^ was there rhe leau probability of 
coming up with the enemy ? . A. No'/ ^* ' * • . 

Q. Toti have heard alt the aitidi^qf the charge tt^d; ' 
therefore, I defire yoo will ftate to the court any inftance, 
it yo^ \\w^yf of any fuch, in which I negligently pcrforoied 
any part of my duty on'either of thofe days f • - • 
1 A. i.htve lohrr had the honour to know Admiral Kep- 
pe.\, I ever liad uic h'gheft efhecm ior him as a man oflio- 
nouf and molt gallant uiiicci . 1 do noi conceive that it 
wns, pofTiblc tor more to be done by tiic Admiral, than " 
ua3 done durmg^the.tiaie the French .E^^c wjcrcin fi^U j 

* » - • ^ . " - 

Cap r. UN' MACgiimE,' of tie Bwifaijanl^ xalkd andfwm. 

. ]'\'JdvliralKeppd.^hit^%y-fi^ theJ^redchBeetfirilicen) 
, A *' Between . Qpe arid jtwo o*<^lock on die 23d, i made 
jjic'Cgfidl for feeing tNw atK. . " - ^ . 

' i>id you fee them next morning/ * ; 

. iV^ The leather djd not open befoie fevcn in themorB'* 
in.;^, wl-icn I kw cbcm in i|ie N. W. and made fignai for 

r L'ld not \on come on board rhr Viflorv in a rnall 
b: '^ir/ anci ic;, on ;,u lUi^ the obicri vuUOiiM you iiau made 

\^ Wliac were, thofe oLierviiiions ? ; * 

* At As I oblcrvdi before, the weather was cxceedin^f 
jjluic wi-cn I diicovcrcd them. 1 fav»v a tew lail confidcr* 
^IFily.to lifcwarcl of llv.- red, one with t!]^ foretopmaft gone, 
iiic ctJK r vviti) a main topfail clofe reefed down upon the 
cap, by vvhrch 1 cpnC^'ivcd ftie was much crippled, and 
^^4LhcT wai thtn fo clofe, that r imagined ifae Ad- 

miral 
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miral might not fee them, which was the reafon of my. 
going down to him 

Was the body of the French fleet to windward of 
thole fliips F 

A. They were from N. W. to W. and by N. the three 
fail I fpoke of bore about N. and by W. and were at ' 
lealt three leagues to leeward of the body of the fleet; 
ttiere were twb other fail ftill further to leeward than thofe^^. 
and bore N. N. 

Q: What orders did you receive from me in confe- 
quence of tht: report you madei* 

j\. The Admiral obferved that thofe two fliips muft^ 
be cut off, or the enemy mu ft: come down t6 fupporc' -. 
them, and by that means perhaps be brought to aftion^ 
and therefore I had your orders to hail Capt*. Maitland 
of the Elizabeth, who was about a mile on his, ftarboard 
bow, and to acquaint him it was- the Admiral's orders . 
that we Ihould chace and attack thofe two fliips, and not- 
withftanding he Ihould make the fignal for the line of 
battle, we were to proceed, unlefs he made the fignal for . 
the cruizers in that quarter to return. 

Q. Was the weather at' that time fach as. to prevent' 
the fliips from fighting their lower deck guns, under the , 
degree of fail your fliip Qould fight under ? 

A. Any fliip could have fought her lower deck guns^ . 
wher^ I could ga in a fix-oar cutter, and row as tail as • 
tllofe' Ihips failed. 

' Qi, Did not the fignal I made for carrying the fleet to 
the northward, caufe a reparation of two of their capital 
Ihips from theif fleet ? A. It did. 

If the French fleet had intended battle, was not the 
prevention of luch feparaC Ion ia great temptation to bring 
It on? A. Moft alfuredly. 

Did the enemy at any time, from the 24th to the 
17th at noon, 'fliew any inclination of coming to battle 
A. They never did. 

Q. Did I do my utmofl: endeavours as an ofiicer to 
brifig them to aftion during thofe days [ 

A. You did, by carrying as much fail as the flow faii- 
fng fliips would admit of lo as to keep up with you. 

Q. Had you been feilior ofiicer of a fquadron or Ihip5, 
and had been in fight of a fleet as the French were, and in 
the fanie fituation as they were in with refped to the En- 
giiTh, oh the 2.i» h, 25th, and 26th of July, would >ou 
have hefitatcd to lead it down to battle, on account of the 
yrind and weather during rhblt days r 
' '^u'tf^^ . . ' Z • / A. If 
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inmiCdxintry again. ' ^ '^v a^ 

j^f^cr ;fhc.Yadtory h^i paflcd the French ncet m ' 
aSQoHt'i^nd had wdre idia wa$ ftanding to the enemy again, ^ 
did it appear to you at thacttme, or in any time whtie tte^ 
Viftory was upon the larboard tacls^, that I had luffici^ht. 
force to actaek thtrm immediately on wearing, . or to in- " 
terrjp:xhcir ioi nirg their h'nc again, upon the ftarboar^^^ 
tack r * ' A. Tojhadnoc. . ' . 

Q, Did you Icc the fi^nul for the line, whilftonthe,; 
larbciard tack, H>ing on board the Vi6lory ? 

A.. I did : In a few minutes after the fignal for battle^ 
was haultd down, the fignal for the line was made. ^ . 

Q. Did you fee the Formidable pals th,c Victory on the,,; 
(larboard rack, while I was advancing on tjic Uiboaj-^^ 

A. I did. • n ^T^r:'? 

■ Qi Had flie pafied the Vlftory aftern of her, ^bcfirQ.|^ 

made die fign4 tp wc^ w # %H%a£4 ti^^l '^J^ 
A. She had. ' . 

Q. Did you fee the fignal for the line of battle on 
board the Vidtory, when Ihe was afterwards on the fl^r^^ 
board tack ? * A. I did. 

Q. Had the fleer, (landing to the fouthward with fucHrj 
fail fet, with the iignal b^u;!^ ^yiq^ the^caft ag^' 
jiearance of a flight ? ' ' . " v- ii 

A^ It had not ; it ftruck me as a manoeuvre of a jua^r 
ciobs officer, and the only one in his power, at that tixnejjj 
CO coUcft a fleet which was in great; difofder from the da- 
mage t^ey had receivied^ and ;o cover five ihips {ojei^ward 
of the enemyV wiip were advancii;|g tow^s thtm% amfl,). 
injput^dit tQ'ihatV watthe Frencn lyepe pffevented frojsj 
advancing at a ♦ery critical tiine upon the Engiini fleei^^ljf 
Q. CouJiilipt]tl^c French have attacked the Britilh fleets 
v^hue they Were Handing to the fo,uth\yard, it t{iey h^^ 
chofe to have done it? Ij^^ ^ \ * 

A. If good fortune had placed us in theiir£tUaBonV^d ^ 



they in ours, if wehadnotd<;molifhed^em, we ought ta, 
have been lent to the Juftitia ballaft lighter^ : ' > 

Q. Did youobferve thefignals that were made on boari 
the V i£fcory in the afternooni and repeated by the relating , 



igatcr A. iQia. A .i^ 

Did the ugnats or motions of the Viftory, at gUf; 
time, convey to you an idea that the Admiral oii not Ifir^ 
tend to renew the fight in the afternoon I ^ ^, 

A. Not in the Icaft degree. . , , ■ , , . , 
- ■ . ; ^ ■ ' • ^a^ 
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/Q. <?an you affign any reafon why they were not iCrfltf 
Jacked in the afcernoon ? ^ " 

A. I apprehend you waited for the Vice Admiral of chc» 
Blue to come down, agreeable to the fignal then flying^ 

Q. Did the Vice Admiral ot the Blue bear downi; .f. 

A. He did not. 

Q. If the Vice Admiral of the Blue had bore down as'' 
late as fix o'clock, do you not think there was ftill day • 
light enough to have fallen upon the enemy, attfk:k^d 
them, dpd obliged them to have iiirrendcred ojr rah awf y . 
before night ? : , f.:\ ' 

A. We certamlyihould have )cnown whether they mept 
til ftand their ground, or run away. , There was ftiil t^P 
hours, or twonours and a half of good day-light^ a^gefc , 
lax o'clock, at that time of the year. 

^ At what diftance was the Vice Admtfal of the Blu^ 
from his ftation, at five o'clockt and how d,Ul )^b^: 
fiomyou? ' * i 

A. Between two and three mile^ I believe, upon t^f ' 
.^veather beam* 

^ Did any thing appear to yptt to prevent hU bearing 

A. His fore top-fail only was unbent s any pther rei^fon^' ' 
1 can be no judge of, " ' , . ; \ ^ • ? . 

How lone was it unbent f . \ * ' - 

A. Upwards of four hours. 

Did he ever make any vifible eQbrt,C6 COmc intQ 
the iinc.^^ , , . . . t • . ' 

. None that I could oblerve. ' 
. Q. At the clofe of the evening, how far was the van of 
the French fleet drawn up with the Engliih ileet ? - * 

A. The French vaa wa^ abreaft of nje, tw^ uiUcs t.Qi ' 
leeward. ' " * " * " * • ' ' ' 

Q. What fail did you carry ^yri^ig, jhe nisbc:^)/ th<^i 
27th, to keep ia your ft ation ? 

A. Clofe reefed top-fails, fometimes the main top-lail " 
a-back, and iumetimes the mizen top-fail. Wc had but; 
J ult itccriigeway to come into our iUtipn in.ct^e.ijne .of . 
battle. ' ' ' ' ' 

f Did you obferve any motions of the Frpnch.in thg. 
jftight of ciie 27th * 

A. In was very dark^ there was not the leaft appearance 
of a fignal light till between ten an J eleven o'clock, when; , 
a rocket was thrown up in the cenrrCj and rc[xr;ued from 
van to real', after which every iiaif hour, and lO-nctimes 
oftener, a light was fiiewed, and a tiafn litve'that of a 
Bicn&et itpeated and continued till day-break* 

Za ^Did 
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9. Did you fct tlicj?rench fitet, or anY parted tfacn, 
on tTic 28th in the nwrnin^.? ' * 

* A. Three fall early in tfe morning. 

What did you take them to be ? 
A. Tbc fliip ft-breaft of me wa^a-tine of bankibtp. 
thecentte one; .was ajfrig^t^ bjiit wji^t thcothte waf I 
know not. 
Q- How far was flic from you ? 
Av '^Aboyt fdurniitel 

2^ Wis there any ihlp becweeti you andiheie fhipa t . 
r None. 

K Was ihy B^zl Ynade to chacc them f 



' ' A. Yes^ miA^achong^oHhefs, andJ did'diacefhat4lipj 
t>U I was called ir>, fo that if any other had betfreen- 

iTie and her, I muft haveften her; • 

' Q. I f I had continued the cfeace, would it have been o( 

smy tffeft ? " 

A. I cannot fay vs hat would have. been the conftq^ieqce. 

Q. Did you gam upon ihc Ihip you chaced ? - 

A. It was Ihort atin^ie we chaced, I cannot tell.; but 
as no other ihio could back us, I mu(t have been left with 
three, and that was the reafon, J iuppofed, the Admiral 
caiieu me in. . . 

If I had followed yo^u in the (late the fleet was in, 
after the aftion of the 27th, and the wind and weather as 
it w^, was there, the leail probability of coming up with 
the French Heet, bclore they reaclircd the port of Breft? 

A. I do not think th:it if our fleet f^ad not been da- 
maged, they could have come up with a fleet that had lo 
great a ftart a-head, in the fpac c wc h:id to chace them. I 
was only twenty-one lea^ue.'^ from Uihanr, and hrilf our 
(hips were a twelvemonth roul, and iome two^yi^ra* 1 
bcjieye the French fhips were clean. 

Q. You haVe heard all the articles of the charge read, 
therefore I defirp you to ftate to the Court any inftiihcc, if 
you know of a)iy, in whith I negligently perfonned-aoy 
part of my dqty on the 27th or 28th of J uly ? 

A. I knew <^ none^^ and I think Admiral :K4]ipel rea- 
lized every good opinion as an officer this country fprmed 
tf him, on thofe days. * ' 

Profecntor., Have you not frequently paflrd iTom fhip 
CO ihip in fuch cutters, when it was riot poffibie forihips 
to open their lower deck ports. 

A« Perhaps I miglic; but that was not onq of theft 
days. 

Q. Had it not blown very ftrong that night, when 
mxa x>f the French (hips carrioi away btr fofe iQpmB& ^ 
' — -A. It 
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A. It had blowed ftrong, but I don*t apprehend that's 
'a proof of its carrying her foretopmaitlawdy'? ^- 
Q. In what part of the line did you engstge?"-. * 
J^, I engaged between the Valiant and Foudroyartt. 
...^ Was that a-head of the Victory?' A. Yes. ' 
• * j^. Whether, in that fituation, thcDuke, or anyother 
.ihip'fired into her? ' jyy^ 

A. No, the Duke did not fire into me, but the French 
did. I was fummoned here by the V.ice Admiral, as 
well as Admiral Keppel j if he had any queftions to 
aflc relpedling the priloner, he might haVe clone it : as 
the prifoner is now upon bis defence tiic Vic^ A4^iral 
•ins no right to a(k me any queftions. ' * 

Admiral KeppeL I have faid before, T have no obj^idn 
to. the acculer*s picking up any thing lie can, anywhere. 

Q, When the Admiral was flnnding upon the larbo^r'd 
tack, towards the enemy, did any of thole fhips that were 
ftationed in the line ahead of you get into thdr^^Oa 
befbre the Admiral wore again. . ' 

A. They did not; becaufe I ought to have been ahead 
.of 1^ myfelf I but as the Vice AAm\rA df the Blue 
%as,ftanding upon the ftarboard tack, Iciiiring the Vic- 
tory, I thought the line was gbiiVg to be inverted, wHich 
faqpt ga&afterniof the Vidloiy^ as well as tHePdnceGe^rge, 

Ordered to witbdra^o. " . • ' - \ 



Tbe Hon. Levi^on Gowbr, c/* tbt Vali^t'i tn/Sid and 

• . ■ . • , fwmi.^- .■; •■ , 

JimrdKmel Did you fee. the FrcntH Beet -oA' the 
jBorningof the24Jthof July ' * A. Yes. ;\ ' '* ^ 

Q. Were they to windward or. leeward ? ' - 
- ' A. At firft they ^ert U^xi^ ^Kead;"bife (He «irind came 
to thenortbward, and wfe wkfc off, and (Jh'^ylcame upon 
our weather bow ; that is to fay, the body of them ; for 
they were two broad upon the lee bow, and another.a lit- 
tle upon the ke beam. ' *• * ' '/-^ *' 

Q. Did I order a general chace ? Yes. •• 

.Q. V^as the weather fuch, that tbe Valiant^ (parried her 
whole topfails upon a w ind ' ' ' '* ' *• 

A. When I hrit made fail, I had a reef jn my topfails, 
foon after I let that reef .out, and then I had topgallant 
ihy fails fet, with all the reefs out, and topgillarrr fails 
upon them, and had to till the fignat was m4dc to call 
. me in ? 

Ci, . Did I make the.fignal for the line of. battle in the 

• aft^fttooflo/thc24tb/ ' 

Z3 • A, Yes, 



Digitized by Google 



( 34* ) 

A. ' Yd, faetMen fix and Tcvcn o'clock. 

Q. Did I purfue the Fraiehilret from this dme^ die 
hour I broOght them to adtion ? * 

A. *Yct, they went off as faft as they po01bly could, and 
we afed every endeawur to get up with them» - 
• Had yott commanded a Britilh fleet, and in the u« 
taation che French fleet were, in refpeft to the EngUlh, 
wind and weather as it then was, would you have . hcfi- 
fated to lead them down to battle on eith^et of (bofe 
days ? . - 

A. I certainly fhould not have hcfitated. 

Q. Was there on the 27th in the morning any ereatcr 
indication of the French fleet coming to a^ition, tpaa oa 
tlie preceding days ? A. No. . 

Q:, What in your opinion would have been the con- 
fequcnce, if I had formed aline of battle early in the 
morning of the 27th, inftead of bringing up the Jeeward- 
^ moft Ihips, by fignal, to chace ? 

A. They would have gpt clear off. without being 
•brought to ad ion. ' ^ 

As I am charged with having flood a great diftancc 
beyond the enemy bclbre 1 wore, and ftood to thctn agai^ 
J aefire to know of you if that fadt is true ? 

A. *Tis not true, for you wore in.tcn mioutes after the 
firing ceafed from the Viftory. 

Did I make the iigoal tot the line of battle aa ibon 
OS I had wore ? 

A. Immediately after having palTed me, the fjgnal.for 
the line of battle was up at a cable's length afuqder. 

Q. Was that die moft. proper iignal 1 couldr make td 
cotlSl the fleet togecfaer ? . 

A. I think fo. 

Q. I iun charged with fliortetiing foil, inftead of ad« 
dancing tp the enemy ; I defire to kf^w if irbad luSct- 
ent force coUe^od^ th^tradmjtted my advaQ<;inB Ibciaer 
than I did ? ,.r . 

A* -The ¥alaani was nbtfib a condition to make fail fgr 
,1iear an hour after I came QUtvOf the fire» a^d ^bf^rt yreie 
feven^* fliip^ oflSeni of ttietV^sUant, thatrin a£ yoa 
agreac way. \ : • , 

Q. Pid yon^^ tfie/Frcncb wear .and bfogia^to.iprm 
their line on theftarboard tack ? • 

A, Juft as Irmadelailf upon the larboard tackrto ftan4 
after the Viftory, I was told they w.ere .wwJuig ; I thji 
' faw two or three had got round upon .the:fbirboard tack, 
and others feemed to be wearing bthte the wind upon 
"the larboard tack ; tk?y ^l^ame MP ^P^^ ^be ftarboard 
tack together. - . ^ Ha4 
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Q. Ha(3 I a fufficient force colledtcd at this time, to 
prevent their forming their line? -^/t \ : I '/TkI v.> 
A. No, you had not. ' * ^ ' 

Q^. 1 am charged with having wore at this time, and 
making fail directly from the enemy ; was it fo, or oot ? 

* A. The enemy foon edged aivay towards four or live 
of our di fabled mips that were to the fouthward; and 
foon atrer I wore ; you kept away forthefe diJablcd fliips, 
to prevent their being cut off, I fuppofe, and fteered aboitf 
parallel with the French fleet in general, fometi;nes a lit- 
tle more up, and fometimes a little more away* I foon 
got down into my itation ahead of the Admiral, and 
when I was ahead oi; him, 'he went sight dofwo for tehfidbt- 
abledfhips. > \ ' it 

Q. Did I makeevcry^neceflary fignalto fortnfhcjiinc, 
•and Colie<5b the fleet on the (larboard tack ? -ui ^ ^ 

A. Yes, I think fo; the fignal for.tJipilinciofib^^tlQQKiS 
made, and the fignal for flups to^timtQ their ibtiohsv - 
Dd yoti remember wnat fail the Viftoryrt^ri^d?. 

A. DouUe reefed topfails andforefaik.- /• » 

Q. Did not that permk^^e headmoft of theri^rjmch 
flattdt^ige i^pwkh me; undtr their topfails ? ' 

A. In general they had thier top&ik let.witJi;ftay&ili» 
^hby dnce ftt their fordaibferaiitdie wfaUeou ^i': 

Q. What fail did the V^liafn ^arry wfam tbcad^o^iite 
•Vi&ory upon theftarboard tack) : ^A' .i, :r f.; . 

A. Double reeled topfails, the fore tack m boinii 
iboietteesthavibre ihe^t:haam aft, and fiMBedfaie the 
,mizen to))&il aback. i. • v . / • . - m 

' ^ Had thii manoeuvre, and' die. manctocurrrf (^>tbe 
Englilh Admiral, as you have ftated them^^thti appear- 
ance of a flight ? 'A- , 
" A. Not in the fmaHeft degree, f • ? I ! 

* ' Q. Could not the French have attacked the EngUfli 
fleet, if they had thought proper, during, the afccrnoon?; 

A. C^^rtainly. • ' ; 

• \Vhat diftancewas the V-icc. Admiral of the .blue 
from his ftation at five o'clock ? • ■ ■ ' - ' : ^ . 

A. Broad upon the weather quartec, bctwfen twO'^od 
an half and three points^ . * ^ 

' Q. Did any thing appear to you^ ta preyecu; bear- 
ing down ? ^ . . 

A, The Formidable's fore topfall was unbcpt; but 
.1 faw no marts or yards gone. ' ■ • . V 

Q. How long was it unbent? 

,Af I iK^YCr faw it bent,- it might have bQen.ibetwixt 

2 4" :C%bt 
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eighf and nine o'clock, but after I gave over all thou^ts 
joraftion, I did not trouble my head about him. 
^ Q. Can you recollccft whether he made aa;^ iigfV*! to 
inform the Admiral that he w4i»diUbk(i-^ 
A. Not that I iaw. 

• Q. Did you ever Ice him repeat the fignalforthe line 
of battle in the afternoon of the 27th ? 

. A, I never faw any fignaion board that afternoon, t»ut 
>the blue flag at the [fxu,ci} p^ak there were pea^^ts 
►in- the evening flying. * ' ' . 

Q. Can vou affign any reafon why the preach fleet were 

notice-attacked? 

' . A. *Ti!] abont four o*clock yery few fliips were with 
the Vidtory, and from that time till night, the rear divi- 
fion dM not ronie down into their ilation^ withau CXCQ)- 
$ion totwoiM Lhicc till pretty late.. 

l)o you think I Ihould have renewed the battle 
that atiernoon, if the Vice Admiral of the^i^luel^iuilal 
, his divifiqn down ? ' 

A. From your very ipirited.behaviour before tha;, I 
' -luifve nota doubt of it. 

What i ail did you carry xo keep in your ftacioDdur- 
^jagihe night ? 

^ A*- Reeled topfails, and foretopmaftftay fails.} fiome- 
'^tiines nnizen topi ails a- back. 

Q. Did you fee the French fleet oo tbc morning of t)ke 
:9^thi^ A. Only three fail. ^. 

Q. If I bad cbaped towards Ufhadt in the (condition 
ihewt were, fi-om theaftion of the 27th> wind aqd wii^* 
* thsr.*4a*it cbeo iv^* was' there the fWieft 'probsfbiUty of . 
-my.confiing upivinth^Freiicbilect before theygotinto 
^Breft f A. I think not. 

Your ftation being near me during the purfgit of 
iAt eoecnyi and on the day of adlion^ which gave yodu an 
opportunity of obfervi;ig my conduft, and feeing objc^s 
' in the fame point of view with mylclr ; I defire you would 
, .ftate to the court any inftancc, ir you l;novv of any fuch, 
jn v;!^.!ch I negligently performed my duty, or aay paiLui 

• It, on either of thole d ays ? 

A. I do not knov/ of any fuch inftance; I then thought, 
and 1 now think, tha^t your .wljole foaduci was fpiiued, 
able, and brave. ' * • 
, ' PrcfsaUor, You have ftated when the Admiral wore 
and ftood towards the enemy, that he had not a force col- 
ic(i:ted fufiicient to advance with during the time theene- 

fi^ were tormmg their line ^ I wifli to .i^wxhe rcalon 
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t^hy the AdmiraTs^own divifipn,.wdfli<^.Othftr ibif^ftJIS 
haa joined him, could not Ibpport him ? 

A. At that time there were five {kiljtp the ^oAth^iard 
jrf me, one of which jvas a three decked &\ip^ I MiieMie 
the Sandwich-, the Elizabeth I paflod, i|i¥l4M|v<W.i)lii|ct- 
ing upon che ftarboard tack, and there was lazMdier iiip 
;;abaftf my jee beam, ftanding with her head finkh- 
ward, and two of the Red Diyifiwyjcine ytitk hofrt^Kie^* 
fail yard gone, and another dirablcd, I do^K^kaow.fdaat 
:was the matter, it was* the Berwick, iwid. my owaJfcip, 
f between two and three miles from the Aiiural at rfwic 
.time. Our fore top-fail yard was gone, and the criOtchet 
-yard, our main Tail was (hot all to fbiverj>, thefoot ot the 
fore jail cut in two, the mizen yard gone, and almoft every 
brace, bowling and llay in the ihip cut to piei^c;*. 1. men- 
tion this as a rcalon tor my being. there. 
. Q, By your account there \v ere two pf th^ Reddivifion 
among them, befides tl.ofe I mentioned ? • , 

A. Thefe two (hips belonging to the Red divifion was 
to windward, but leparated from the others a long way. 

Was the red of the Red divifion, as far as appeared 
tONou, in a condition of immediately re-attacking cfae , 
French, if it had been thought proper to have done ib. 
* A. I was not near enough to fee their condition ; they' 
were a long way ufx)n my weather bow ^ the Admiral 
was upon my lee bow, and they were to windward of iusi 
a good deal. 

. . i^. Was not the Red divifion far the leaU: dan)aged.of 
anypf the three diviiions, Hrd ojuc of acliqpy tod'coiib- 
* queritly the foonelt fit to renew the adion ? • . . 
A! They were fooneft out of a£tbQi how much thiy 
had.of it I cannot tell. .... 

In anfwer to a former queftioci yau h^ve findi. sfatt 
the Admiral had not a fuificicnt force^ with him to rc- 
- attack ; do you attribute that taihoihipfi 90C;'k)ieliiigable 
to clofe with him ? . 0 

A. 1 do. 1 judge from my own fitiiiatkn,* I could not. 
From your account of the pofition of oiir (hips and 
their fituation, are we to underftand that the Briiim fleet 
were -fo muqfi beaten, ihat ih^y were not capable of icr 
Dewing the attack as loon as the French wqjk^^ . . js 
'A. About four o'clock a great many Hiipi wettsgottlnto 
their ftations, I fuppofethey werccut in the iBAflftcruas 
:.my Ihip was. They joined as foon as they put jb rights, 
and after that I do not know of any rcafon wemigbt.not 
.' have renewed it, except what I mentioned before. Sir, 
your divU^^oii di^ iiac CQOie dawa* 1 49n'c pretend 
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to fay why they did uqi fiome down^ but they did pot 
come down. - . i 

Q. Ac the tirrte you fpcak of, about four o*ck)ck, was 
not the Red divifion formed in the ftation of the Vice 
. ildmiral of the Blue? . ► . ^ . . 

A. Yes, but they foon after- went ahead. 

Was not the Vice Admital of the fliue^ an4 part 
of his {htp», the laft that came outt)faftitbn/'';r^. 

A. Certainly. ' • ' / 

Can you fuppofe any other rcafoit fbr the Admiral'4 
ordering doWn ti^e Red diTifidnf iiltto^ the ftatron of thee 
Hue; but' becauft they were juff come out of aft ion, 
Md by appearance to him, they were not capabk oftai^ 
ingtbeir proper ftation at that time ? 

A. I do not exaftly know wTien the Vice 'Admiral of 
die J^ed got there $ I onW faw liim there at four tf clock* 
aff whkh time you- ffiuft Mve beqi a great #Mlc o\j& of 
aftkm; 

^ You faw fti e tlt te ned obfenring three! of the French 

fcips drawing out of their body '-, did you obfenrethem 
firit Ibape their courfe direftly toward3 the Formidable, 
who was laying with her head towards the enemy, and 

within giiii ill or of their rear ? 

A. Not having occafion to look for the Formidable, I 
did noi kc i ier at that time. I was in the Admiral's divi* 
fion, and thtrcfure had no bufinefs to look after her; 
1 do not exadly know when they drew out, but it was 
nor more than a quarter of an hour after I was told of it, 
that 1 iaw them bear avyay^ fteering two or three points 
from the wind. . • 

O, Did you obferve them range up, under the lee of 
one oi our Qiips that was left a great way aftern, and 
fire upon lier, and atterwards ppint cowards the crippled 
Jhips you mentioned .'^ ' * ' ' 

A. I never f^w them £re. after they paflcd upon adif- 
jfercnc tack. ' ' ' ' ' " . 

Q. \\'cre not thefe the fhips that afterwards became 
the leading Ihips of the enemy's new-formed line of bat- 
tic? 

A. I think they were ^ but thefe were intervals that I 
liever looked at them. 

CL if thefe (hips bad been attacked, wpuld not that 
have prevented them forming a new line. 

A. Thefe ihips could not have been atucked, without 
attacking the whole of the French fleer. 

Q. Do you attribute the fiiins being leftfo far ailem 
US the Vengeance and Fgrmidablei were then three nnlo^ 

(9 
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to the Viflory's out failing them, or that they were not 
able to carry lail to keep up >^ith him ? 

.A. A did not lay the Formidable was aftern, I fald 
broad upon the weather quarter, that is rather abaft 
my beam two or three points. > iulH. ufiJ to 

i^. Did you fet her by compafs ? 'n^^i vid >'ii A 
ip.A. No; 1 faw her as 1 walked the quarter dect, there- 
lofe (he muft be broad upon the weather quarter. 

Q. What time did the Red divifion quit the rear ? /- 
.^',A. To the belt of my recolle^lion between four and 
five o'clock, it was a little after 1 got into my ftation. .^ 

Q. You fay you did not fee the fignal for the line of 
battle on board the Formidable, but that you faw a blue 
flag at the mizen peak i can you recolleft, lb as to 
fpeak with preciiion, whether that blue flag was not hoifl- 
td under the fignal for the line of battle ? .r , * 

A. I am very fure it was not when I iaw It ; did not 
look at the Formidable from firft to laft •, but yyhc;a I.. 
|j^w chat blue flag, there was no other, over i^^^Y 

ft^rCXpT. Jervois, of the Poudriydht^ called^ and Jkvotni^'^^ 

Mniral KeppeL From my firfl: feeing the French fleet, 
to rny coming to adion, did they fliew any intentiop of 
CPming to ac^tion ; or did they always avoid it ? ' ' " 

A. On the 23d of July, in the afternoon, when we firfl: 
difcovered them, I thought they fliewed a difpofition to 
come to aftion ; but on the 24th in the morning, as foon as 
they difcovered the force of the Englifli fleet, con- 
vinced they never did defign to give battle ? 

Q^Didl domyutmoll endeavour, as an officer, to bring 
them to a6lion, from the morning of the 24th, till they 
yitvt brought to aftion ? 

A. You ufed your mofl: unremitting endeavours. 

Q. Had you commanded a Britifli fleet in the fituation- 
the French was with refpedl to that under my command, 
wind and weather as it then was, would you have hefitatcd 
one moment to have gone down and attacked them ? 

A. Any officer that would have hefitated a moment, 
would have bten unworthy of commanding the Englifli 
fleet. 

Q^Do you remember the fignal being made early on the 
27th for feveral fliips of the Vice Admiral of the Blue's 
^iivifion, to chace to windward ? A.I do. 
' Q^Was thereat that time any greater indication of the 

rench fleet coming to adtion, than on the preceding days f 

^, There was not, 

Q;,What 
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: Wh.1t was the { ofuion of the Vide Jkiiutfal coe 
Blue, and his divMfion, at this time? 
' A»To the brft ot my recolkftion hewas in the Formi- 
idable^ upon xlieicc bonir otthefoudroynu^ atK»uc tbm 
tniks diftant. 

What in your judgmeiit'imubeobieft of that fig- 
arid do yao think ic> a ipraper oat^ niickr fuch^her 
drcumlUQOes in wbicfa it wasmadc^ required i 

A, I made reflections upon the fignal at the time, that it 
iwas made to oooobiKtie dixnfion^ibe Ytce Admiiialof 
the Blue wijQh4he centre. . . • 

What woald faaye.boen the confequence, in your 
:«lfNnioi^ if I had nude iiiefigndi^rAuvning die line in 
•4iie niOrhiiig,anftead of the.fignal^xri^ « 

A. I am .dearly of opiokm.thatyoa MoM not Jiave 
brought theni to aabkmtkaCiday, 

Did vM' jeeehe Ficocfa fleet upott^cht iarbnard 

Q. Wa^ aoc our getting wkfiiinicacb of the eliemy wy 
fudden and unexpededy irom the (hifc of wind ? 
- A* That was the principal event which produced it. 

Q. W+iat would nave been the cunkqucncc ii I had . 
.formed a line at rhi^ time ? ' . 

A. You wo'jid iiave given time to the enemy to have 
got into iome toi m, when they were in dilbrder, and iu^>- 
jecled your fleet to have been attacked before they could 
nave got into order, or give n the French ;in opportunity 
ot efcaping out of guo-ihot, if they bad been diipi:>icd ib 
todo. . 

Q. As I am charged with having advanced towards 
the encmv, and made fignai for battle without tormiiig 
the iiiit^, 1 clefirc you would inform the Court, if in your 
opinion, 1 wns juftifiable in doing io under the circum- 
ftances you nave defcribed ? 

A. To tiie bcfl: of my judgment and ability you cer- 
tainly was. 

I am charged with ftanding a great way from the 
enmiiy, bc^fore I itood towards Uicm again Idefijeco 
. know It the lact be true ? A. 'Tfsfiot true. 

Did I make the fignal for the line 0f bactk as ibOn 
^ I had wore ? A. You did. 

Q. Was that the propereft figftal I coiild make to coU 
,lcatlK fleet/ • ' 

A. It waithepropettft (ignal, and tfaevfignai that it- 
• quired the moft prompt obedience to. 

i am cfaaigHi avuk having (horeened faii^ inftead of 
adirancing towanfo tbe enemyi I defirryua will inform 

the 
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the Coort whettor I had (^GMiknt:{6mifi-xxil6S;e4^^^to 
admit my advancing fafter than I did ? ^ . 

' A. To the bed of my recolladaontwben I 2ppik>ached 
you on the larboard tacic, about dDrerb'clmtiv you- ha^ 
not above two of three fltins near you of^ your qivUm^^ 
and the reft were at a xonfiaerebte diftance aftem. ' 

While Lftoodi}pOD«be larboard tack, faiaiil 
time afujBteientf^rcecoTtnwfthefadkkMrr- ^ > - ^ - 
-^Ai Yotlhad ndl^- • . . '^i . .- 

Q. Did you fee the Forniidabb af^mt dim miMii^^ 
board tack, after theadiotv? ' -r. iA^j^^itdtfio^. > .A 

^'Didyou ft€.the >F{«ncfi flfdt^wmi^ aad'^be^d 
form their linexm the ftarboiid^ttak*? > - • At* JHakk 

<^Had I at thistimcR4}tiBSiAtMfcit^t0hitve^p 
ed their forming ?. ' !i • 

A. You had not the meaRs in any fort.* « • * - 

I am charged at this timawith having wore, ;^.iid Itii' 
the iii jtifh flc(:L Liirc cil y frorr^ the enemy 'j 1 dc4iiO you 
will exr/laia chis iii^iLcr to thccuurr. ' " ' 

A. It a|>j)eared to me at this tirqe, that you had C^o 
great objects in view, in wearing the Britilh fleetj and' 
llaiiding as you did v the firft and principal was to cover 
the four or Hve dilabled Ihipsir^the S. S. E. and thebther, 
to give opportunity to the Vice Admiral of the Blue, and 
\m <! i^ifioiy, to form 4ni * their ^ ftation aikia of the Ad- 
miral. • " 

Did 1 make every necefl:iry figHal t^form the line, 
ana cplkft the fleet on the (larboard tack ? - - - 

A. I do not krwywa fignal that you could havetnadc, 
that was not made to produce thatefil'ft. " ^ 
Wlir.t: fail did I carrvdurtnn; the attcrnoon ? ' 

A. To the belt of [11 V recolie^iion you rarried 'doable* 
' reeied topi ails, an4i:oi:cjlail, tbdioitnor 'Hmehihot,^^ .utell 
as the forefail. ' . « 'J 

Was not the fail I carried neceffary: for prote^im^ 
of the diiiibled iblt^s-; and could the fail I carried' poBir 
ibly prevent the yice Admiral rtf tl^ Bloc from Akmitigf 
into the line ? ■ • 

A. The fail voH carried appeared '^to^*fiie'well^{ito0oiv- 
tioncd to e^feft-fcoththcfe purpofes. 

^ Did it no: permit the French f^eet tcraigeti^Vftii 
ihe under their topfails ^ ' '-.Ailtdid;- - . 

* Q^'Had this trs'oliition^ ormy&bfeqttcnt comluAi ai-* 
ypuha5oe.ftatcd it, the leaftappaprance of aflight?^- ' 

* A. Very mucJh-otbcrwMia- • *- • 

Q. Could not the French fleet have waokcd Ae-Brhiflk' 
fleet at^aay time they thought proper, during that after, 
nooa ? A. They 
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fi. llhef and at the (kme time^Krith great 'aif-* , 
vantage. ;. ' 

Q. Wherein your ftation, in tht line 6f bactle a*head, \ 
teth^ftarboard uck^ - - ^ \ 

A. Thenait fliip ^^rhof thcyiapry. ^ * ^ I 

Qj. When jdM you get into it,, and did you preferve it > 

Af I goctnto it as you wore, at or about three o'clopk, , 
and I ncvei* got out of it till four c^dock next mornincr. i • 

QS, Did you think I intended tp renew the baitie ^ u I , , 
could have formed the line ? ' - \* * • • - ' 

A. I did, and as u proof, i turned my people up, tliink* • 
ing it adviicablc to lay a few animating words t;o£iieai. 

Q. What prevented my forming the line ; -* V ' ^ 

A. The Vice Admiral of the not leading his/'* 
<livifion down into his itation. " ' ' \ ''-^ ' ' ' " 

Q. Was he in a fituatiun to have led hist divffipa down ^ 
into the line ? " " A. He appeared fo to me! ' , ' 
^ Qi Did any thing a(>pear to^6u ,toprevcfy: his bearii^ /J 

A. There was nothing vifiblc to nic, buthisSforetopfail 
.unbent. — ' V i : ' \{ \ 

Q. How long did you obferve it unbent ? * * * ' { \ 

A. It ai)peared to me to benear tour hours iinbent,^ J; * 
cannot 1 peak pofinvcly. ' ^' . 

Prefident, Could he fiave got intoiys .(ta^ion uxidcr his. 
.main topfail and forcfaii ? 

A- 1 believe he could. ' ; - « 

How many points might he keep away? 

A. Four at leait, he appeared to me^p be always in the 
wind's eye in his ftatioh. ' - ' ] ^ 

Did the Vice Admiral of the Blue ever make any 
£igflal, 'to inform the Admiral that he was diiabled ? . . 

A. I ncv^r f^w.^ny fuch fignal.. ' i 

Q. Didyomever lee him repeat the fignal.for a Ihie of 
battle? . A. rdidtiot; 

Q. What fail did you carry in the night, to keep your 
ftation ? ^ ' • • 

A. Double reefed topfails pretty much (hot, fo as to^ 
make it dangerous \f> hoift them tight, and 1 doii^c recoi-' 
led any other fail but a ftavfail.bent for a mizen. 

Qi Was^yourmi^ennmdaffiaged^ 

A,. The missen maft bead hadbeen ihot away juft undeP 
the cap; tht^ mizcA yard ba4 he>PA jhot away,; that . if 
divided. 

Q. Have you got the bearings and diftapce, of K/ih^t 
on ijie zSch at noon ? . • •• ^ . 

A pa 
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A. On the 26ih Uftiant bore^J^Lv-jg degrees, E. 25 
leagues by log that day. 

Q. Your ftation being near me during the purfuit of 
the enemy, and after the adlion, gave you an opportunity 
of obfcrving my conduft, and feeing objefts nearly in the 
fame point of view ; 1 dclire you will acquaint the Court 
of any inllance, if you faw or know of fuch, in which I ncg- 
ligently performed my duty on the 27th or 28th of July. 

A-^ With great refpeft to you, and great deference to 
the Court, 1 hope I fhall be indulged with having that 
queflion put by the Court. 

// was then put by the Court, y^-j, ,t oj ^ 

A. 1 think myfclf bound, by the oatnl have taken^ 
to anfwer that queftion* 1 believe it confonant to the ge- 
jieral practice of all fea Court-martials. 1 cannot boaft ; 
a long acquaintance with Admiral Keppcl, I never fer\^ 
under him before i but am happy in this opportunity to- - 
declare to this Court, and to ail the world, that during thd 
whole time the Englifh liect were in fight of the French " 
fleet, he difplayed the greateft naval fk^il and ability, ar.d 
the boldeft enterprize on the27th of July, which, with th« 
promptitude and obedience of Vice Admiral Sir Robert 
Harland, will be fubjcdsof my admiration and imitaiioo 
as long as Hive. 

Court, Fleafe tP relate the chief defefts of your fliip^ 
after coming out of adion ? 

A. The mainmall had one (hot very near through the 
head of it^ and was wounded in feveral other places; many 
ihot in the foremaft, bowfprit, and fore topmaft-, the * 
raizen maft was totally difablcd, which was of very ill a 
confequcnce to the Foudroyant ; every rope of the running 
rigging was, 1 believe, cut-, the ll:irouds in a great mcaluic t 
diiabied ; there was no brace nor bowling lett in the Hiip j 
halliards, fore.ftays, and fpring Itavs much fliot and da- 
maged \ our fails in general much mattered. r 
// being four o\lo(L the Court adjcurned till tm aUlock to- 

. -i • . . i: sorrow morning. /. ; ,.,.1 

■ * ; • . ' * 

Twenty-Seventw Day, Saturday, February 6th. . 

ten o'clock this morning the Court being tnet^ according to 
adjournment^ the evidence of Capt. J aelvojs was contiWhd. 

Admiral KepPeL Did you fee the French fleet on the 
28th of July ? • 

A. T did not fee the French ?LTt; T faw three fail, antl 
afterwards the man at the mait-hcad faid he could jult 
difcern eight fail, pointing to the S. £. 

. Q.Did 



Q. Did'yb^iTicf" any' (Jgnal made to chace the three 
French fliips ? 

A. Totncbeft of my" reitoUedion I faw lignal made 
for three I'iiil to chace to N. E, 

Q. Was your (hip in a condition to chace P A No. 

Q. It" I nad chaced towards Ulhant, with the floret in 
the condition it was, was there the Icaft probability of 
coming up with the fleet of France, before they reached 
the port of Breft ? - • 
• A. Tliere certainly was not the fmalleft probability. . 

Profecutor. I think you faid, that in tne morning of 
the 27th the French fhewed no more inclination to come 
t(j battle than on the preceding day ; why then was it ne- 
cefifary to take feven of the Vice Admiral's divifion from 
him that day, more than on any other. 
• A. I have dated in my anfwer to that aueftion,, that the 
Vice Admiral and his divifion were full three miles to lee- 
ward of the Foudroyant, which would give them three' 
nfiiles from the.Viclory j they were under a very eafy fail, 
the Foudroyant with her mainfail up, (till going further! 
to leeward, :hough in my opinion it was neceffary for' 
them to get to windward. I would add, that in my judg-^ 
ment at Fhe time, the Vice Admiral accepted the meaning* 
of the fi^naJ, for he made confiderably more fail foon' 
after the iignal, than he had made before. 

If my memory don't deceive me, Capt. Jarvois faid 
yefterday, that I was upon the Foudroyant's lee bow, three 
miles diltant-, now you convey an idea of my being; 
wholly to leeward full three miles } 

■ A. I did not mean to quibble about an idea ; when' 
I faid upon the lee bow, I did not fay upon what point' 
of the lee bow. It is a very common expreflfion, when 
a (hip is to leeward, to fay (he is upon the lee bowj but* 
to the bell of my judgment, I was very near the beam of 
the Viftory, abiitt the beam. I did not mean to take' 
aTiy ndvanrage of you. Sir, or to fay any thing in favour 
ot the Admiral, tnat was not true-, this I fay, that. the 
FormiJable was much further to leeward, than herftation 
in the order of failing prefcribed that is pofitively my 
meaning. 

' Qi^ It thefe fliips had been permitted to remain with 
their proper Admiral, might not they have gone into 
adtion with him, as he did, in the fame place where the 
Commander in Chief began the adlion i 

A. I can give no reafon why they could not but I am 
not a competent judge of that part of the fleet. I niuft 
beg leave to ftate to the Court the caufe which brought 

the 



Google 



fleet tnec^ a|ftiQi99 tiid wI^^kiMCfi^'ft^i^ 
.Ihtps were dirmed to chace. To nweit is ibofttis p6£. 
fib|e, I would with to fix it as the iaA j;ealfy A 
fnaterial (hift of wind in our tavour, tiie aftion-ivas 

brought on, which fhiftof wind did not happen till fouS 
or five hours after thofe fliips began chacing'. 

Will you take the trouble to look at your own 
fliip's log-book, which is upon the table, and inform the 
Court how much the wind fiiiitcd between fix and ten 
o'clock that morning. • *. 

^ A. It fliifted one point at eight o'clock, -and b^t\»£eri 
eight and twelve four pointy. . " ' * . 

4 Which way? * 

A. In our favour. It (lands S. W. at eight o'clock, and 
at twelve W. S. W. but I do not fuppole a very great 
ftrefs will be laid to a fhift of wind while we were in atlition, 
a great deal was due to an evolution which . was performed 
fuccefsfuliy, and much beyond my ^(^ationy^ which 
.^as tacking the fleet together. " 
Q. Can your memory Hand to Wind and<rourfcs " 




freih my memory by io^-books, for I have looked at bone, 

' ^ ' " not Havi?a 

, . Wtit^ery 
jhffc of yeind. I have no minutes, I bring n^tKIn^ but 
.the charge, I haireno other, tiling^ to gui<fe mii/' ' 

>^pfi<^^- Look, at your log bbdk; • • . 
. Mmral Montague* Ciptain Jervois^has fl^h)S does not 
jKfLiit his log tbook, and why ^t flibald be i^raaimed down 
Ji)s throat icannot think ! * ' 

A. I will not be bound by any thing that the profecvi- 
. tor, repeats out of that book, or that is read by his orders, 
which I am vcry^rcady to obey in pvcry thing (jhat pro- 

* ^,ProfdCutor. You call the fliift four points * 

A, I did, but it is a miilake ; I took this far W^ N. W; 
I, be^ your pardon. ' - • . . 

Admiral Montague, Shut the log-book up, and let us 
hear no more of the log-book for God's fake, let us come 
to matter ot fadl. from your own knowledge. " ' 
Profccutor, Did you ever know or hear of a commander 
^.of the third pod, having his Oiips drafted from him, and 
*(he I^Xi uAlupyofted b)]; hi.s own^dcet U)*g04atO{a(5lion. 

A.a " " ' A,, Bcfi9rc 
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A. Before I anfiwer that qucftion, I mufl: beg leave to 
_obrcrvc to the Court, that 1 don't know that fuch a fa6l 
^cxifted on the «7th of July, I certainly never heard of 
fuch a thing *, but I would have.it underftood chat I do 
not admit the faft to be fo. 

Q. I would ask Capt. Jervois, whether the French 
fleet's manoeuvce wearing, did not contribute to bring 
them to leeward, and enable the Briti& fleet to lay up 
better with them than if they had not wore« 

A* I beg you will fix the period of wearing* 

Pr^cufmr. If they wore ait any time before coming to 
aftionf 

' A. 1 faw them between eight and ten o'clock in the 
'operation of wearing^ affd by that wearing they did fall 
to leeward, that muft certainly have brought them fur- 
ther to leeward than they were before, there is no doubt 
of that. 

Court. Could you ietch the van of their ikct, wlicn you 
came into ail ion ? 

A. No, Sir, not in the fhip I commanded \ a very 
. confiderable part of their^ fleet pafl'ed to windward. 
There were various other circuaiilances that intervened 
.between our wearing and coming to adion. 

Profecutor, You laid there was another xMnceuvrc of 
^ the French fleet ? ' 

A. That manoeuvre was much obfciired by thick wea- 
ther-, I am not certain^ but I think it was an aitcmpt to 
perform the fame evolution that they had obiL^rvcd fuc- 
cefsfuUy performed by our fleet, to pafs us to windward, 
and avoia aftion • and I oblerved that many of tlicir fhips 
flayed, and others miii'ed ilays, and to that I attribute the 
; confuiion that afterwards appeared in their fleet. 

Judge Advocate. Muft this be entered in the minutes ? 
Admiral Montague. Put it down^ it will fwell the vo« 
. lume, and make it fell the better. 

In a diftant view of a fleet that was changing their 
|}pfition from one uck to another, does^ it not naturally 
give an appearance of confuiion, though they may b« 
/performing ther evolutions fuccenively in each otner*» 
wake? 

A. It certainly does; but the difordcr in part of the 
^ centre and rear continued from that time, till the centre 
and rear paQed me during the whole time I was in aftioa 
^ith them. 1 don't fpeak of the confufiooy but of tbg 
diforder, for they were in nojine. 

board 

whether they 



raer, ror tncy were in no line. 
^ Can you fay. while the French were upon the ftar* 
rd tack, after naving wore, as you have deferibcd, 
ther they did not lead large ? A. 1 
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A. T cannot fpeak ocherwife to that fadl, than by de- 
fctibing thenn-, in the ad: of wearing they were leading 
large, but I do not recoiled they were leading large, afdif 
the whole had wore. 

Qi You faid, if the fleet had formed in alineof battle^ 
.ttit aftion could not have been brought on that day I 
would aflc whether, if the Admiral had nfiade the fignal 
as appointed by the eleventh ardde of his additional fight- 
ing in (Iruftions^ forthclhips nearcft to the enemy to form 
into a line^ without regard to the general form delivered, 
and the reil as they came up to forin in a line^ in like 
manner, and other fliips following to form likewife, in 
that cafe would notour&ips have engaged with mote 
tidvantage than in the promifcuous manner they did f . 

Pr^fidmi. Captain Jervois has Taid before, that they 
would- not have engaged at ail. 

Court. Read the eleventh article of Admiral KeppeFs 
fighting inftruAions. 

The devenib artkk wts read^ as folbws t 
If at any time whik the whole fleet is io chace^ I 
would have a certain number of Ihips neareft tlie enemy 
form in a line, I will noift a red flag with a white crofs ; 
when I would have fivefltips draw out in a line, I will fire 
one gun; when fcven a-head, two guns ^ ihcn tliefe fliips 
are to form th^ iine, without any regard to ciiltancc or le- 
niority. The headmuit are to kad, anu the icaraioft to 
tuiiow.'* • ^ • ■ • 

Prcfident. I think you faid, that no other manoeuvre 
than what the Admiral made wfe of, coukl have brought 
cn the aclloa that day/^ 
" A. 1 admit that I laid fo, 

Prcfecutor. If tiie rear divifion of the Vice Admiral of 
the Blue had remained together, and engaged in like man- 
ner in a conne(fted body with their own Admiral, as the 
other divi lions of the fleet did, would they not have fup- 
{-Kjrted each other, done more execution, and luffcrcdicis 
than by engaging fingly and feparate? 

Frejidtnt. 1 do not underitand tliey were together. 

Evidence. They never were together. 1 do not know 
that any part of tlic queftion did really exifl. 

Q. Were not the mips that chaced by fignal feparated 
^t a difl:ance from their Admiral, and at diltanccs from 
each other^ different to what they were before ? 

A. I did not know it ex i lied at the time the Vice Ad« 
miral came into a<51:ion ; but I am not a competent judge 
of that part of the iieet, for 1 was very attentive to my own 

A a A ^ Aficr 



r ' - 

Digitized by Goo 



( 356 ) 

Q. After thcaftion was oyer, and the Admiral laicl his- 
head to the northward again, what was the fituaiion ot 
the red divifion at that time, before the Admiral ore the 
fecond time ? * ' • ; - 

A. I lhalJ beg leave to anfwcr the firft part of the quef* 
tion. In the Foudrovant I weathered a great part of the 
Vice Admiral of the Red's divifion I was very covetous 
of the wind-, difabled as I. was, that advantage alone could 
carry me into aft ion : When 1 approached him upon his 
larboard tack, I obferved the Vice Admiral of the Blue 
upon my weather beam, but I caniio( Uy tOiCbe poiotri 
they were to windward of me. 
Were they a-head vvithal.^ 

A. I cannot recollect ; they were of me, but not of the 
Victory, I believe*, the diftance of time is great, and I 
cannot recollefib. There arc fome things that ftruek mc 
forcibly, which I remember, but others that my memory 
does not fi^ to. I little expected tc^have been called upon 
this occaBon, or I might have rememiaeriod them betier. 

(ii You faid, whild the Adoiiral was.ftanding towand^ 
the enemy upon the larboard t^ck^ he never had a force 
cpUefted ptopcr to advance with ; ihat none of the ihips 
tQok their ftations in the line of battle *, that the^o^irat 
made thepropcreft fignaj for colkf^tiDR the fhips,, whichi 
was the fignal iojr t)i^Tine. I woul^. ^ the Ad- 
miral was upon that tack, he ever made a fignal for (bip^ 
tQ wipdward to bear down, or fbr any flarttcalar fliip^'to 
m^ake mpre fajl, or the Ii^n4 fpt oblenriog any paiticukr 
Slips out of their ftationsT 

A. There is one part ot the finfwer^ \ betieye, does ooc 
cbmc cxafUy potin ffiy evidence yefterday 3 that is, none 
of the Ihips did take their ftau^os ip t})^ hne«. J am tiue 
Ijdid not, nor wi^ it in my power. .1 did not ij^e tl^ofe 
lignafs made that the Vice Admiral alludes to, while we 
were upon the larboard tack. If they had been made, very 
few fliips could have obeyed thcoi, from thefituation they 
were in. 1 could not. 

Q. Whilft we were upon the larboard tack, I mean ? 

A. The fignal fox the line is.cltablilhed by my former 
evidence. 

Q. You faid you faw the French wear and ftand to the 
fouthward ; I would afk if you can give any reafon why 
it was ncceflary to require an exa6l line of oattle tor our 
advancing and attacking the enemy at that ti/nc, more- 
than it was requifite in the morning ? 

A. The Admiral is charged with not coUedling his 
(bips together, and not k<^ping fo near the enemy as to 
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renew the battle fo foon as it was proper. In reply I (av^ 
the Admiral made the fignal for the line of battle. whTdgi 
in my judgment waa the properell fignal for calling tne 
fliips together, for the purpoTe of renewing the action, 
and leading them down to the enemy, at that time, difa* 
bled astte were. " , 

Frojecutor- That is not an anfvver to my que^tpn. * , • 

. Bvidmcc. *Tis the anfwer I chu/e to give. 

^ Am I to underftand of your account lo generaT, that 
the condition of the fleet was fuch^ that it was hot proper 
to face the enemy, and renew the attack, when^hcy Uood 
towards us, before they formed their new lii^e*^ * r . ' 

A. The taft is, that we did face the enecny* Sir. 

Q. But whilft they were 'facing us, di4 not we we%r 
and ftand the other way ? 

A- We wore certainly. I have defci:ibed the objcd of 
that yefterday. ' * " , 

Did you ever know or hear of anEnglifh fleec turn-^ 
ing their Hern to an enemy oi equ^l gr inferior force, that 
enemy iUiiding towards them immediately afccr engag^ing 
yiith them ? 

A. I deny the faft in all its extent and meaning. 

You fald that wiuiit the Engliih fleet \vai> llanding 
to the fouthward, the French fleet could have fetched and 
attacked them \ in that cale, ^as not our lierns tow^ras 
them ? ' ' , 

A. I anfwered that quefiion yefierday, and explained 
the whole manoeuvre to the Admiral ; 1 ih all nut explain 
it any further, imlcfs the Court requires it. " 

Q. In an anlwer you made yeflrrday, you mentioned 
the fleer edging dou n r j four or iivc crippled fliips i vej;c 
thofc (hips of my divilion ? 

A. I did nor at that time know what fliips they were.. 

Q. Do you now know whether they were of my diviflm 
or not ^ . ^ . , . " 

A. I £iw two of them join the center divifioh ; what 
the other fliips were I do not know. ' ' 

I think you faid yefterday, that th^e fail the Admiral 
earned during the afternoon, would n.ot pi^vent the Vice 
Admiral of the blue from keeping up with him. apd get- 
ting into his fl:acion ^ I would ask vou, whether from your 
own knowledge, the diftahcfe you nave defer ibcd the ^o^^ 
midat^le to be at, three miles from the Viftory. was oc« 
calioned by any negleA bh board the Formidable tat;eq> 
up with her. V - . . ' 

A' i have not ftated any fucb thing a$ yqa ddcribe i^i 

* A a 3 ' eithicr 
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cither tlie firft or lafi: part of your quellion > there was* no 
dillancc Inecificd in the aticrnoon. 

Did you know the particular condition of the Fon 
midable at that time ? 

A.' I never pretended to any fuch knowledge. 

Q. When did the red divifion quit the ftation of the 
Vice Admiral of the blue ? 

A. The red divifion was n^*ver in it in the afternoon, 

Q. Were not they nearly io ? 

A. No, by no manner of means. 

Where ^hout was you during the afternoon, ahead or . 
aftcrn of the Admiral? 

A. Aftern nf rhe Vidory, in my ftation, which 1 never 
quitted a mcMv.cnr. 

Q. Did not the red divifion form aflern of the Admiral? 

A . I believe you underftand it by order of the Admiral; 
I know nothing of any order part of the red divifion did, 
$t a confiderahlc diftancc from me. 

Q. What time did they quit that ftation? 
^ A. To the beft of my rccoUedtion, about five o'clock. 

Ci: Was not the Vice Admiral of the Blue, and the 
Ihips of his divifion, the iaft that caine out of a&ion ? 

A. They certainly were; they mufl: have been, fror^ 
their fit nation, 

Q. Did not you underftand they fufibred more than any 
Other of the divifions^ 

A. It did not appear to me, at that time^ that they fuf- 
fered more than the centre diviiion *, the Formidable ap- 
peared to hive futimd much, but I believe my own fhip . 
luiFered as much, or more than any other (hip in thellee(, 
in every fenle, except in killed ana wounded. 

Q. w as not the red divifion the firft p^rt of the fleet 
that came out of aftion. and confequently, had* b^athe 
longeft out of it ^ 

A. Yes, I believe they were. 

Q. r would ask Captain Jervofs, if the failing and fight- 
jng inftr Lie Lions he received were li;i;ned by ihc commander 
in c\vA't\ or by the flag officers ol the chfiercnt divihons? 

A. I never was ot any divifion, but that of the comr 
m^^nder in chief. , 

Coufl 1 his IS new matter, and not proper on a crofa 
examination. . 

^ Frofecutor. You faid you did not fee the fignal for the 
line repeated on board the Formidable*, I would ask, whe- 
ther the fignal flying on board the commander in chicf^ was 
not a fuiFicient warrant for every fliip to cake their itationSji 
when.ct^ey were able to 4^ fo 
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Evidence. I muft beg the interpolicbn of the Court, 
this queftion leads me to refleA upon the charader oi'the 
Captains of the bluedivifion»of whom ! have the higheft i 
opinion. 

Court. Yoit may anfwcr it or not. 

* Evidence. I do not fee any other application tUat it wilt 

bear. 

' FrojLCiitor, There was no fuch application meant by the 
queftion \ I only mc^r.t to ask, whether they could nave 
taken their ftations, while they were occupied by other 
Ihips? A. I have already denied thatfaft. • - 

tYou have been asked if you faw the Vice Admiral 
e blue make any fignal of diftrefs I would .ask what 
fignal of diltrefs vvas applicable at that time ? 

A. Though I am not accountable for anfwering the 

?utitions 1 have been already asked, I will repeat, that 
did not know the particular fuuatjon of the Formida-, 
ble, and I never pretended to any fuch knowledge. 

^ Was the weather fuch that a boat, could live at 
thattim^.^ 

A. The befl proof of it is, that a boat was floating be- 
tween the French fleet and ours without any body to 
guide her; ac that tioie it certainly was iuch that a^y boat 
could live. 

Q. You faid .you kept dofe to the Vidory all th^ 
afternoon ? 

A. After three o'clock, when the Admiral wore. 

Q. Then your courfes and ratfis of going mult be the 
feme ? A. Undoubtedly. 

Was you tired into by the Puke or any other Bri<» 
tilh fhip, during the enga<;ement that day I , 

A. I never knew the Duke fired a fhot that day, nor 
forfcvcral days afterward^s; .nor do I think any Enelifti . 
Ihip fired into the Foudroyant, but the French did ; l4ie^ 
ver heurd that 4 Ihot approadifid tbe larboard fide of the 
Foudroyant, 

J^. Had you any men killed \ 

A. 'Five kiUed» and one died of his wounds* and about 
eighteen more wounded. 

Had you, apy men blown up by an explofion of . • 

gunpowder ? • - . 

A. I did not know of any explofion during the aftion, 

but afterwards the Lieutenant who conrmiandcd one deck' 
reported to me, that a man had been killed in the act of 
putting a cartridge into a gun, and 1 beiicvc: two men and 
a boy were lent to the hpipital, but the) recovered, and 
IWC Dpw in the Ibip. , * ^ . * 

Aa4 Freftdmt^ 

Digitized by Go 



( 3^0 ) • 

Pre/tdent. I thiAkiyoofaid y^fterdAyvyw thougbt^yoflr- 

icebound bv.^ t;^e oath you had taken, to anfwer to Vitr§jz 
pSt of cHecharge 1 1 woult^ therefore aft whether to you^'. 
knowleclgc,' as the fourth article ftates it. Admiral Kcp- 
pel did any one aft, between the 23d and iQch of July,- 
dif|raccfi4 to the flritUh ?^ j 

-A, 1 have already anfwerefl that qiieftlon vdy filit$v« 
m ^ PB^y I Qude yefterday ; but am ftUl teadv to fay, 
I do not know of any one inftance in his conauft dibv. 
gf to the ftrkiih flag. .^.:.^:' ., . j,^.t\^ jij^ 
Do ^ou. know of any opportunity Adminil Kepp^l 
Iqfi, of doing a moft cflentialjenrice to the ftate ^ and by ' 
lojfing thatopportvinity, tarnjOiinfi; the honour oi the Brjr,, 
tim navy ? A. I know of no. luch inftance, . • K; mix. 
- .C^ipt. J ERVOis ordmdt^ withdraw, r .^c. i "it/ * 

Capt, KiNCSMiLL, of the Figilanty called and/worn. 

AdmirnlK^eL lam charged with advancing towards^ 
tlie emfmy iKritHtnit maktng th^ fignal ibr forming die 
line; what in your judgment would have been the confe- 

fLience^ if I haid* formed it inftead of clofihg With them as 

A. That the Fr^h fket eoold liot have been brought 
to aftion that day. 

CX^ 1 am charged With no^ KaVihg advanced tow^ds 
the £nemy to renew the adion on the larboard tack 
had 1 at any time a (oflkient force coUeded ti^ether to 
renew iti Or to prevent the enemy from forming their fine 
on the ftarboard tack ? A. No. 
'Q. Was not the (ignalfbr the line kept flying all tliat 
time? A. It was. . ' 

4*. I am charged with having wore again, and made 
fiiil 'directly from the enemy ; was not my wearing again' 
af that time to fland to the fouthward, a nectflary ma- 
ncEuv re for the proteftion of the difablcd fhips, and fof , 
coiicccing the fliips to renew the battle ? 

A. 1 think it was very proper, both for the proteftion 
of the difabled (hips, and to colled the fliips together in 
order to renew the aaion. ' . • 

' Had it the leaft appearance of a flight ? 

A- I^'O, certainly not. > * * 

Do you rccolleft what fail I carried in the afternoon,, 
afciddypring the night of the 27th ? 

A.I do not recoUeft what fail the Viftory had \ we 
W^re under, in our ftation ahead of her, double reefed. 
tOpfaUs, and very often our mizen topfail was aback. 

Did you fee the French Deet in the morning of the 
it "^ii^ A-Ifaw 
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Ar. I ikiir three fail cf thcf French Qeetln tho morriing^ 
going before the wind large, wich all (heir ftudding 
fails let. * ' 

Did you fee the fignal out for fhips to chace' 
them ? 

A. There were fume pendants out, but I do not recol-' 
lect for what Ihips ^ I remember one of the Lieutenants - 
told me, ours was out, but on my looking, found it;, 
was not. . * * 

Q. If I had chaced with the fleet towards Ufliant, in. 
tie condition it w.is in after the adion of the 27thy with, 
the wind and weather as it then was was there" 
the lead probability of coming uj) with the French fleet 
before they reached the port of Brefl 

A. I do not think there was the imalleft chance. 

Q. You have heard all the articles of the charge read,' 
therefore I defire you will ftate to the Court, any inftance^^ 
if there beany fuch, in which I negligently performed any 
part of my duty on the 27th, or 28th of July ? 

A. I can ftate to the Court oojnftance of negligence, 
nor do I know of any y but that you difcharged your du- 
ty with the ability of a great aadTgaUant officer. 

ProkctUor. Do you remember ito[)ping your Sre, on 
board the Vigilant^ becaufe of firing into one of your' 
own fliips I A. No, I do not. 

Ordered Ut withdraw^ 

« • 

Sir Charles Douglas, of fhe SiirUng Cafile^ eaikd smd 

* * * ' /worn, ' ' 

. j4Jrmral Kejffel. Did the French^ fleet Ihew any intcDtkm 
of coming to aftion, from the fihiC they were difcovcred 
m d^.c 27in, when they were broiight to battle ? . 

• J^. By ho means ; tp the btft of my knowledge, they« 
^ver did endeai^our to avoid it. . ' * * 

Did 1 do my utmoll endeavour, as an officer, tg 
bring them to aftion during thofe days ? 

A. To tl:e beil of ai> knowledge you did, with unre«. 
mitting al^Ki'jity. 

Q. Mad )ou commanded a Britilli fleet, and in the fi- 
tuation die French fleet were in with refpcdl to the fleet; 
under my comma. id, wind and weather as it then was» 
would you have hefitatcdoae moment, to have gone down 
Und attacked them ? * 

A. I'o the beft of my remembrance, and to the beft of 
' my judgment, if I had the honour of commanding a Bri- 
tiin fleet under fuch circumltances, 1 could not iiavedc-". 

iired abetter opportunity (haa what daily offered^ to have 
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given battle to an enemy turaing up towards me, and 
endeavouring, as the firitiih fleet adually did, to bring . 
on ao action. 

Qi As I am charged with advancing towards the enrnny 
tn the 27th of Julyi and made the fignai fac battk, with- 
out forming the line what in vour judgment would have 
been the confcquence if 1 had formed ic, inftead of clofing 
with them us 1 did ? 

A. Juiiy.ingof their future conduft by the pafl:, had 
the Admiral formed his fleet in a line of battle, on the 27th 
in the tnorning, 1 do not think we coulJ have brougin 
them to aaioii at all ; and even withour forming the liiic, 
had ii not been lor a iLiri or winu, i do not tliink we 
Ihould have fetched near enough within cannua iaot of- 
any part 01 their Beet. 

' 1 low many fhips had the Vice Admiral of the red 
with him advancing towards the enemy, on the larboard 
tack, after tiic adion ? 

A* 1 really do not pofTitively recoiled:, 

^ Was > 0 u r fh i p one of them ? 

'A. I was one of the number that followed Sir Ro'nert 
Harland towards the rear of the f!fer, in rht^ Stirling 
Caftle, which 1 had then the honour to command. 

f'X I am charged with having hauled down the fignal 
tor battle, by which the red divhlon was prevented Irom 
renewing the fight upon the larboard tack ; I defire you 
would acquaint the Court, what in vour judgment would 
have been the confequence , if by keepmg abroad that 
lignal, or making any other, I had ordered the Vice Ad- 
miral of the red to advance with the Ihips at that time to 
the attack ? 

A. To the bcft of my judgment, fuch a meafure would 
have been very difadvantageous to the red divifion, fot 

iiich a part only of the fleet, was not of fufficieiit force to 
lavt attacked the. whole of the French fleet, and more* 
over they were not clofc up together, 

Q. Did you fee the French fleet wear and bc^ia to form 
their line on the ftarboard tack f 

A. 1 do recoUeA to have feen a part of the French fleet, 
i cannot fay the whole, making fail ahead on the*fl^r- 
board tack, and fome of them Ibrmed themfelves into » 
fine of battle ahead, but I cannot fay exaftly at what 
time; there were more, but I cannot fix how many of 
them were formed at the time I ail:ide to, 

' ^ I am charged wi:h having wore to itand to the fouth- 
ward at this time, and leading the Bntiih fleet directly 
froiq the enemy ^ did my wearing at this tinic appear 

to 



Digitized by Go 



' ( 363 > • . 
to you to be a necelTary manoouvre, or had i: the appear^^ 

iincc of a flight ? 

A. Your wearing to the fouthward appear^ to oie to 

fce a moll neceffary meafure, nor had it furely by any means 
the appearance a flight, nor did it ever in the fniallcft 

idc^eem.tkc an impreulon upon me to thateflfed ? 
' * ^ WhaL lail was you under during die niglic of ihc 
27th ? 

A. During the night of the 27th, in general double acf- 
(cd topfails and niizen llay lail, lomecimes the fore tack ^ 
was abroad, the forclail very often hauled uj ), much to the 
fatigue of my fliip's conii.any ; my fhip was foul, and 
I could not ufe the common expedient of backing my 
luizen topfail, for fear of driving down to leeward, and 
putting the fleet into confufion. I don't recoiled how 
often tneforefail was hauled down, but it was very often ; 
niymain top mail havmg been (hocthro* above and below 
the cap, and the bowfprit two turns into the near gammon-, 
I did not dare to Irr a reef out to follow my Admiral, fo 
faft as I other vv lie ihoiild have done. 1 thought it better to 
compromiie wi;h the weather to preferve my maft with 
double reefed topfails, than run the rifque ot having my 
*rn all carried away. I now allude rctrofpeftivcly tomy 
having followed Sir Robert Harland, Sometiaies we 
baukd aft the main top maft flay fail flieer, and once or 
twice hoiited the fore top maft ft^y fail % now I hope I 
have been fufficicntly minute. 

^ From the very bad failing of your fliip, did it not 
occafion your falling fo far aftern of the Red divUion, as 
to mix with the centre divifion ? A. Not thati rememoer. 

Did you, during the night of the 27ih, and at what 
time of the night, call voar men to quarters, upon a fliip's 
•ranging up nearly with you, which you thought was a 
fhip of theenemy« . 

A, At or about the (irft dawning of the day, having my 
leader the Berwick in my eye, coveting to keep myicif to 
windward, and being then adOally upon her weather 
quarter, that I might have it in my ix)wer to afllime my 
exa6t place with more precifion in tne line of battle, as 
day light fliould advance, I obferved a Ihip ran^iri; up 
upon my weather quarter. When hrd } faw her, 1 clnnk 
al30ut three points upon the weather 4 li.i/Ler, not knowing 
*wiiu 11 might be, 1 thoiii!:ht it prudent to order my lliip, 
Com|>any [o their cuai teis, and relun^eour f^rr j aratioiuor 
t>attie, which had been for Ibme tunc diiconunucd. 
What Ihip was \t? 

f\» As that ihip ^^^jro^icbed towuids our beam, I could 

piaiiily 
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idatnly cii£:era'a flag ac ber fore cop maft head,, (he Oh 
lour thereof I couldisotyetaicertain with certainty; paf- 
iing further along, and oo a& of hotlility having paffed 
betwixt U8, 1 prclumcd It to be the Formidable, aithcugli 
, flue had neither top nor poop light, nor enfign flying, nor 
no light at her bowfprit end. About this time 1 bore «j> 
a liuie, as the day opened, and I could do it with fa^y, td 

fet more precifcly mto my ftatiofi in the line of battle, 
. he fbip in queftion ftill paflTing along, until Ihe came 
further forward, and then I obterved her having her cnfign 
fiyinff. Seeing a (hip approach us in the morning as ihis 
did, I C6flfe6 iwas not Without fomc apprtheniion that 
the enemy had, by ftretching away on the larboard tack, 
doubled upon our rear in order to regain the windward 
g^age ; and at or about the fame time, feeing other fliips 
jn the iamc quarter of the compals, my fuipicions grew 
ftronger in that refpedl, infomuch that I ruminated and 
entertained a thought of making the fignal for leeing 
ftrange (hips in the N. W. quarter. I had proceeded (o t^r 
iin my own mind, as to be pondering whether to make 
the day or night lignai, winch nearly fix^$ the tiaie ot roy 
being under that apprehenfion. 

Q. Did you ke the lights of the Admiral of your cma 
divifion at that time/* 
A. 1 do not recolledl that circumftance. 

When day came, was you then fure it was the Vice 
Admiral of the Blue that you had feen before i 
A. To the beft of my knowledge and remembrance tit 

could be no other. 

Q. On the 28th if I had chaced towards Ufliant, in die 
condition the heet were in after the aftion of the 28th, in 
theirmafts andyards, was therethe lead probability of conn- 
ing up with the French flw before they had leached the 
portofBrcftf 

A. Had the French fleet obfervcd their former line of 
oonduft, there could not be the leaft probability of your 
- coming up with them before they |reaehed the portpf 
Breft. By their lineof condu£t I mean conftancW^voiding 
an engagement. • " • 

Q/YoM have heard the articles of tlic charge, there- 
fore 1 defir^ you will ftatc to the Court any inXtance, if 
you few or know of any fuch, in which I negligently per- 
formed my duty, or any part of it, cither on the ijOi or 
28th of J uly ^ 7 ^ 

A. I did not obfcrve any thing done or left undone by 

' • • Admiral 
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Admiral Keppel, on the 27th or 28th of July, bearing the, 

appearance .ot his negligently performing hisduty. . 
: ' Sir Charles ordered 4o withdraw. 

Admiral Keppel. I am charged with advancing towards . 
the enemy, and making fignal for battle on the 27th of 
July, without forming Ae line ; what in your judgment 
would have been the confequence if 1 had formed it, in* 
It^adoi clofing with them, as I did 

A. We fliould have increafed our diftance from the 
ehemy> and could not have brought tbecn to adion that 
day. 

<^.How many (hips had the Vice Admiral of the Red 
aij^aocing with him on the larboard tack, afterthe ad^tw?. 

"A. I believe fix or feven, I am not cettafn which, 

Q. Was yours, among thofefhips f ♦ 

A. The Cedtadr, which I commanded,^ Wis > one cf 
them. : 

•Q^ I am charged with having hatded:down the fignal 
forbattlei by which the red divifion was pfeventidiw 
renewing the fight on' the larboard tack i Idcfireyou^wiil 
iriform* toe Court What would have been the conicqtrcnce* 
if by keeping abroad that fignal^ or'making anyocber, l 
h^ Ordered the Vtep Admiral of the^Rednxi advartce at 
that tithe With the Mps he \M With Urn, to the Mafdc f 
^ A. It the red oi vm6n'bad beeajordered to itta^k^ I am 
larfe the Admiral of thie red divifi^^ould have doneit ; 
ixit it would hshre been a dangerous experiment, for firom 
tne apparent fituadofi of the fieet in general; hetauid not 
i^ave Dcen fupported, " " ' 

Q^Did you fee the French fleet wear, and begin to form, 
th^ir line on the ftarboard tack ? A. I did. 

* Q. I am charged with having wore at this time, and 
ftood to the fouchward, leading the Britilh fleet direftly 
from the enemy ^ did my wearing appear to you to ' be a 
lieceflary manoeuvre, or the appearance of a night 9^ ' 

' A. As to a neceflary manoeuvre, the Commander in' 
Chief is the bed judge but as to a flight without wings, 
the idea could never ilnkc me^ from chc apparent fituation 
of the fleet.- " " ' ^ ' 

" Q. You have heard all the articles of the charge read, 
therefore I dcfirc you will llate to the Court any inllance, 
ir you know of any fuch, in which I negligently perform- 
ed my duty, orany partof it, on the 27th and 28th of July? 

A. If 1 am allowed, from rhecxpcricnce ot thirty ycars^ 
fervice, CO aiiume an opinion upoua conunanderin chit^t, 
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and more particularly^ upon fo great an officer as Admiral 
Keppel, I am of opmion, and I do firmly believe, he did 
do his utmolt for his Majefty's fcrvice. 'Tis chefirft tiim 
I ever had the honour ot being under his command, and 
*tis one of jche moft unfortunate events in my fervhdde, 
that 1 have not been under it before. ^ . 

Ordered to wthdra&n , 

Capt. Nott, of the Exeter^ ealkd^ iuid Jworn. 

Admiral Keppel. I am charged with advancing towards 
' the enemy, ami having made a fignal tor battle on the 27th 
ot July, vvithoLiL iorming the liae^ what in your judg- 
ment wQukl have been the conlequcnce i if I had iornicd 
it, inftcad of ciofmg with them as I did ? 

A. That we iliould not have got into aclion that day. 
How many fhi|)s had the Vice Admiral of the Kcd 
advancing with him on the larboard tack ? 

A. I cannot fay how many, fix or feven J believe. 
Was your mip one of the m ? A. Yes. 

^ I am charged witn hauling down the fignal for battle, 
by which the red divifion wai> prevented trom renewing 
the fight on the larboard tack ; I defire you will inform 
the Court, what would have been the conlequence, if by 
keeping abroad that fignal, or making any other, I haa 
ordered the Vice Admiral of the Red to advance at that 
' time, with the fiiips he had with him, to the attack J 

A. The deflruclion of the red divifion. 

Q. Did you fee the French fleet wear» and begin to 
form a new line ? ' 

A. I did not fee them wear» I faw them after they had 
wore? 

CL, I am charged with having wore and ftood to the 
ibuth ward at this time, and leading the Britith fleet di-> 
re&ly from the enemy \ did my wearing appear to you to 
be a neceflary manceuvre, or nad it the appearance of a 
flight? . . ... 

A. It appeared very neceflary. I have been thirty years 
in the fervice, and v never faw an £nglilbmaii *turn his 
back on the French ^ 

You have heard all the articlesof the charge read, I 
del fffe you will ftatc to the Court any inftance, it you faw 
or know of fuch, in which I nejgligently performed my 
duty, either on the 27th or 28th orj uly ^ 
^ A. I had the honour of ferving under you before, and 
it was the greateft pride of my heart, when I wa^ coiQmif- 
fioned to Icrve under you again. I know you to be a gal- 
kiant oiiiecr, and one oi the firft naval coa^maiiJcrii in the 

. world. 
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world. Your condud during the whole time that you (aw 
tbt French fleets convinced me thac mf judgment was 
right refpc&ing your abilities. 

Ordered to witbdrtm* • 

STibtf How. KsiTH Stewart, Ci^im ef ihe Bermek^ 

called^ and fworn. - 

Admiral KeppeL I am charged with advancing towards 
the ciicaiy, and making the figiial for battle without 
* forming the line; what in your judgment ^ouKi have 
been the conltquenceit 1 had formed ic inftcad ot clofing 
with them as I did ? 

A. I do nor apprehend they would have been brought 
into adion that day, if the line of batde had been formed. 
How many Ihips had the Vice Admiral ot the Red 
' advancing with him on the larboard tack ? 

A. I do not know, the Berwick was j:ot there. 
^ Did you Icc the French form their line on theftar- 
boaTd tack f A. I cannot fay 1 did. 
• Q. I am chained with having wore and flood to the 
fouthward at this cinne, and leading the Britiih fleet dire6t- 
Jy trom the enemy ; did my wearing appear to yoii to be 
anecefl^ry manoeuvre, or had it the appearance of a flight ? 
A. To the bcft of my judgment it was a neceirary 
* manoeuvre, I never conceived it as a flight; on the con- 
trary, I expeftcd to have been in adtion before five o'clock 
in tne afternoon. 

Q. Did 1 make every pccefTary fignal in order to colled 
and form the fleet on the ftarboard tack, to renew the * 
battle ? A. Yes. 

Q. Did you iee the French fleet on the morning of the 
ft8th^ A. No. 

Q. (f I had chaced towards Ufhant in the ftate the fleet 
- were in from the a£^ion of the 27th^ wind and weather as 
it then was, was there any probability of coming ap wicti 
the French fleet before they reached the port ot Brtlt ? 
A, I think certainly not. 

Q. You have heard ail the articles of the cha'-g;% and 
thcrcii)re I di l.rc yiJU will inform the court nny lr,!!^.ince^ 
ir you law or know of any furh, in whici^ 1 negligently 
performed niy duty, either on the 27th or 2odi ut July ? 

A. 1 know of none. 

It bein% near four o'docky the Court adjourned t9 tmd*dQck 
f$ mrro-Wi fnorningy 

Xwsxrr- 
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Twenty-ninth Day, MONDAY, February 8tJu 

The Court being re-afumeU^ and the Prifoner brought in^ 
the Honourable Luutenant Lumljby, it/ the Rebitfte^vms 
tailed and Jworn. 

Admiral KitpteL Is the log book ^ou have 5n yoor 
hand, aa cxaA copy, from the tMTtginal Robofte'a )s% 



A. Yes, Sir \ with two or dtfce additioils of my own, 
•irhich I haveput inibetween parenthefes. 
.Q. At what time were the additions made ? 
A*. At the time I wrote the log. 
Q. Then Mr. Lumley*s log bodk wIM afcertttio die 
alterationa that have been made in the log book of -the 
.Robufie,. and 1 beg they may be compared. . 

Apri Lmidefsneieswretb^read^ eufithws: 
/Vj?ic(h breezes, and ftHl in chace of the Flinch flm 
to windward, under two lisefed' topfaife. A fignai >for 
the Defiance, >yorcefter and Elizabeth, to make more fail. 
At fix o'clock fqually, reefed topfails. At fcven, a fig- 
nai for particular (hips to tack. At five o'clock, kt 
the reef out ot the main topfails ; a Iwell from the weft- 
ward. A iignal for the Vice Admiral of the Blue fqua- 
dron to make chace to windward. Out fecond reefed 
main, and fecond and third reefed topfail. At ten o'clock 
, tacked by fignal, the bodv of the French fleet S- and 
by W. five or fix miles. At half paft ten our headmoft 
fliips were engaged with the French we pafifed to the 
windward of them, and had the fignal to engage. Bore 
down to the enemy, and pafled to leeward of them within 
mufket fhot, and begun the aftion with the headmoft of 
them. Modcraie and cloudy, fti'll in aftion within muf- 
ket ihot. A little before two o'clock, the fignai for bar- 
tie was hauled down, and a fignal made to wear. Soon 
after the fignal was made for a line of battle ahead, a 
cabk'a length al'under, at which time having palTed all 
. the enemy's* (hips,, and exchanged broadiides with twenty 
fiireof them, Wt. found o.^r.^nainnnait, forenmft, and bow* 
fprit much wounded, .our main topm^ yard„ and ^oie 
topgallant mail Ihot away, and three -ftct^wfttct in-out 
hold, from aihotiathe hull betwixt iVrind-aild'water. 
At three, tacked, kept all the pumps going, got down 
the broken main topfail yard and faiL and the fore top- 
fajl yard and fail, clofe reefed the topfail, and knotted 
Ipliced the rigging fliot aw«y/* 

A 
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' The firft difference in comparing them was. that the 
original log book had the words " Jiill in wace of the^ 
French jieet^^ which were not in the altered edition of 
Jt^ , In the original it ftood, ** Afignal for the Vice Admi- 
" fal of the Blue fquadron to give chace to windward In 
.the alrered log it was, " A fignalfor us and feveral other 
Jhips of the Vice Admiral of the Blue's fquadron to chace to 
Windward.** The words at twelve, the weather more 
tnodtrate^* were wanting. The tollowing (which the 
Admiral conceived to affeft his life) was very material. 
'In the original log it Itood, that " At fix in the after'- 
noon the Robufte tacked and bore dcxvn^ and reftmea her 
fiation in the tine,*'' But in the altered edition it ftood 
thus ; " Between fix and feven o\lock^ obferved a fignal cn 
board the ViHory for ftMps to bear down^ which was repeat- 
ed by the Formidable^ and in the evening we refumed our 
fiation in the line^ as well as a difabled fhip could do^ 
THE ADMIRAL MAKING MUCH SAIL." . 

Admiral KeppeL What time did you tirft come on decic, 
In the morning of the 28th ? A. At three o'clock. 

Q. Was it your watch upon deck ? 

A. No; Mr. Pitt fcnt down to me at three o'clock^ 
jthat he would be obliged to me to relieve the laft hour ot 
his watch, as he was very fleepy. 

Q: Where was the Robuile when day-light came ? 

A. On the Vice Admiral of the Red's weather quarter, . 
within hail of him.- 

Q:. What fail bad the Robufte when you came upon 
dcck/^ 

; A. Clofe reefed topfails, forefail, and lower ftay fails. 
• J, Q. Did >ou fhorten fail or continue it ? 

A. Soon after I came upon deck the firft Lieutenant 
came up. and finding out that it was a red flag at the tore 
tonmaft; head of the Ipip po leeward, wc hauled the main- • 
laij up, backed the mizen top fail, and haoled the ftay- 
fails down. 

Was the Vipe A dmiral of the Red ahead of the cca- 
ter divifion at that time? A, Yes, he was. • * 

Profecutor, Was you prcfent when thofe corrcftions took 
place in the log bpok of the Robufte ? • 

A. No, I was once prdent when I faw fomc leaves taken 
out of the log book, which made me believe there >yas an 
alteration to take place. 

Admiral Montague, Prefent with whom? 

A. The mafter and fomc of the officers. I don't know 
cxadlly who was in the ward- room. The captain was not 
preient. 

B b ^ • Profecutor. 
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ProfenUgr, f jin you ijpe^k of the time when it wax, 
with any degree bf precilion ? ' ." 

/ ^- It wa^ aboat the fixth of December laft, " ^ 
[ Court. Where was your Ihip then ? ■ ' 
: " *A. I am not certam whether (he was come ihto the 
'harbour, or noc. ^ 

Q^^ Poyou know -<vhat became of that^leafor leaves 
thatyouiaw mifplaced ? A. No, I do rtot. 

Have you fccn any thing of them fmce that time ? 
'j'A- No. .4" • 

.: Q:^you faid yourelicYed the deck at three o'clock; 
.Vas themainfail let then? "''I'A* Yes. 
- ,Q, Did the officer whom you relieved^ tell you the oc* 
caGon of his fetting the mainfail ? ^ " " * 

• •" A. Yes, he faid chat after confulting the captain he was 
obliged to do it, to keep fuffici^ntly ahead of rne Vice Ad- 
mirgl oftheBlue. . 

' "^Ql 'Did hefliew you the Admiral's lights, or any lights 
that he took to be tne Admiral's ' 

* A. Nov the fhip'which' he pointed out as the FprmicU 
able, hadiio lights onboard, I faw none.*"" " ' •' ' 

(X That fhip was. allern of you, was (he not? 
;^''Ar Yes. ' - -^.^^ « 

What I afk you is, with refp^A to the Admiral's 
lights? ' '^i^'" * ' ' • 

A. 1 did not take notice of the Commander. in chief 
at all. . . 

, Q. Did you diftinguilh the lights, before you knew the 
flag at the fore topmaft head to be red ? ' < 

.'A.- He had lights, but 1 did not take notice how many, 
Q, I underkood you did not know where the Com' 
^nander in chief was, trom the time of your coming upon 
fiqck till day light ? A. No, 1 did not. 

Admiral Montague, When it was day-light, where did 
you fee the Vice Admirial of the Blue, in the Formid- 
able/ 

A. I did not fee. her at all on the quarter deck^ the 
Firil Lieutenant went abaft on the poop to loOk tor her, 

• . ^ * - ; OtdtTid to withdraw), 

Robert Arnold, Majler of the Robujle^ /worn. 

• ^ . ■ - . . • . 

Admiral Keppel W^hen were the ^Iteratigps rr^ade in th^ 
Jlobvifte's log book. ^ ' ' 

A. The i2th of December, tl)c ^lt^ra;\Qj)s were 
W^dc. . rv . ■ . . . ... ^ :^ 

• • ... .* 
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Do you recolleft what time of the day tfic li^ ^aW 

tcraj:ions were made/* . . . . , ■v.. :"v ' 

. A. Bftwixt eleven iii the morning and two in the adftcr'* 
noon. V - , / ' " •' ' T . 

^ By v^hofe orders *• A. By^ Captain Hood's. 

Do you know if Sjr Hu&h- P^iler waS at JPoUft 
mouth at that time?' A> i do not. '• ' ,* ' 

Q. Do you know where the Robufte was in the morn- ' 
ing jL)f the 28th, at day-light ? . ' . . ' ' 
-A. Yes; fhe was upon the ft arboard quarter of thq^ 
Qiieen, at the dillance of about two cables length. \ 

Fj'ofeaitor. When CaptainHood ordered the alteration^ 
to be made in the Robuite's log book, did not he defire 
that they might be fiich as would f\^ear to the truth ' * 
of, in cafe they nioiild be called for, or to that purpofe? * 

At the time CapD Hood had thefe alterations matle^ 
1 received it as his orders and never made any fettle * * 
t0 do III I remember upon r^turgirig from the cstbip, ; V 
Captain H.dod did fayj hc only wrfll.cd it mijjhV.be a$ /' 
cbrreft as.^poffible ; tui-mhtf tag^ ami tte 

1»#<^r(e his Words., , . \ , :^,yt .'^^ ' *. , . 

^ What LieulenJjrit was that? * ; ' 

Th6€ift I^icu^enaht. v ^^s 

CoUtKJ^o y0u Know whetherthe AdmiralckifiiM 
fen*: tite CdnuniW &i Chief at fhr^t iit^^if ^ Tsc.. 

,A. i nbt upon' dccfc in the night qniylBft. . ' ' 

I^^cuti^^ when "Captain Hood had,iriehtK>nied td^iiT'- 
Md fM.Fim Lixiutenant/ whether you ccful<^ atteft tnde ' 
cdrrdSliob^) wh^t anf^r <fid you n^k<i ddier of yo)^^ 

or both i , . ..'j....; ^ ''.li ,/^-.viv >*r*' 
A^Jwkt^ yes|j n^itiing thc^e paffs th^ feUtifi^ 

Ordered 

. j4dmirai Ktppelthen addrejJiiUmfi^toihe CptfH^ aS follows ; 
Capt. Hood, in juftification of his condu(?b, fays, that 
lie revifed his log-book for his own proteftion, not 
knowing but he might be brought td this bar a3 a pri- 
ionci\ inftead of an evidence ; but I appeal to: the ifenfc 
of the Court, whether the alterations are iuch as c^n fup-\ 
port either the belief or exillence of fuch a meafure, how \ 
could the fignal for chacing, in tlic morning of the lyxh^ " 
if made for feveral fliips of the Vjce of die Blue*s fqua;:; 
dron. inftead of the whole Blue's fquadrort, on which my.* •' 
nccuier founds hi^ lirll charge, pofTibly afFedt the charadtcX j 
ot Capt. Hood r how much lefs, whether the three French ' 
ihips were fee n or not, near or at a diflance, on the morn- 
ing of llie iSlh ; he could not pollibly be alfcded by 

B b a chci 
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tbeir efcape, nor cauld any guilt arifir in him from their 
chaced or not. 

But that which remains behind, tends direftly to afFeA 
niy life, and to deftroy that which ought to be ftill dearer 
to every Bi itiOi feaman, MY HONOUR. I muft beg 
leave to take notice of ic, more particularly as it cannot 
tend in the fmalleft degree to have exculpated him ; 
had he, as he fays, been brought to your bar as a prifo- 
ner, had the Robufte fallen aftern, indeed, there might 
have been fome advantage in afierting, that the Admiral 
made much fail ; but inftead of the Robufte's ftruggling 
to keep in her ftation, from the Victory's making much 
JaiL it has come out in proof, that in thefpace of afhort 
night (he run miles ahead of the Viftory. It is therefore 
evident that this alteration was made to fupport the 
charge of my accufer. I declare 'tis a fubjeft of pain to 
me, that a man, with whom I lived in familiarity and 
fricndftiip, and of whofe bravery and merit as an officer* 
I am well convinoed, ihould be kd into fuch a foare, ana 
feduced b^ any party or perfuauon to have deviated fo 
far from uiat Mnoorabk line of conduA. viiich . every 
Britifti feaman ought to prcfei^c, Afid I nope it will be 
beUevody after this, that [ have* not inveKieated this 
point for the Akeor mylelf, lojaaiich as for ^fi(Ctti;icy 
of the fervice. • 
* AVtotheoflSkrers Avhq commanded in tbe blue.dmfiony 
I boQOur them all as brave men, and ic was to mv aflo- 
ttiOunent that I beard a qaeftion put yeftcrday by my 
accafer, that ftruck direftly ac their honour ; but I was 
well pka&d to lee it fo nbply repeUed by tfie ofiiiser lo 
whom it #as puL ' ' * \ 

,The profecutor. begged that;|ic mig^t ht pemMtced'to 
offer fomething in julnncatioti of CafH. Hood, to ^icb 
Admiral Montague replied, If Capt^ Hooa bad done 



a.badthin^ hemuft aajuitfaimfelf m the Morning Poft, 

or fome other paper/* ; 

•■ 

Sir John Hamilton, of the Heftor, /worn. 

' Mmral Kefpel. As I am charged with having advanced 
to the enemy, and made the iignal for battle without 
^forming the line, what in your opinion would bavebicen 
the confequence^ if I had formed iL'inftead of ctofingwitb 
them, as Idid A. You never could have coijae to. a&ion. 
. Of How many fhips had the Vice Admtnd of the Ri4 
advancing with nim on the larboard nek I 
]Sfot more than five. 

' Was your Ihip one of thofe five ?' A It was. 
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. <k J «n charged v'lth haviogrJiiiidied ^ilpim die fi^^ 
for battle, by wEichthe Reddivifion ws^ pVevcnted*mihi 
itnewing the fight on the larboard twtelc ; I define you lpvill 
iaform the Court, what in ydurj udgmcnt woiild i^We been 
the confequence, if by keeping abroad that Ggnal, or male-' 
iog any other, I had ordered the Vice Admirarof the Red 
tD advance at that time, with the fliips he had with him, to. 
^|he attack: ; ; ' ' ' 

A. The Vice Admiral of the Red, at that rime, was in a 
critical fitaarion, advancing towardstthe enemy's llaips, and 
bad no ih\[)S near enough toTuppo^^t him, bucthciriettor-, 
and if the fignal had not been hauled down, they would, 
.have been expofed to be cut off. 

I am charged with having wore and flood to the 
fouthward at this time, and leading the British fleet di- 
re&ly from the enemy ; did my wearing appear to you to 
be a neccffary manoeuvre^ or had it the appearance of a 
flight? 

A. A.nec^iTary aian$3&uvre, and no appearance of a 
flight. 

If I had chaced towards Ufhant on theinorning of 
the 2^ih^ in the condition the-iicerwas in after the adion, 
wind and weather confidcred, was tl^crc the leak proba- 
bilrty of my coming up with thfij^rencb fleet befoUfchey 
had reached the port of Breft ? ' ' . . 

A. Not the J^art probability. > * 

Q. You have heard all the articles of the charge^^nd 
.thembre i ckfire yon will ftate toxke Court any inftance, 
if you faw or kooMr of any fucfa» Ad which I negligeneiy 
performed my ducy« either on the 27th otr 26th of J uly. 
. A. I know of none. ' , 

ProJfOiicr. You have mentioned^thcrc wasonly five fail 

Sfthe Vice Admiral of the Rod with him; at what period 
pyou fpeakof f • . • 

A. At tb9 time the fignal Sot the aftion.was hauled 
down. 

Q. How many (hips were with him at the time when 
you wor^ to the uiuth ward, to go dp^n to the Admiral ? 

A. I cannot fay what Ihips were with him then, moft of 
the divifion, 1 belitve. 

^ Do you remember how many of the divifion went 
with the Vice Admiral of the Red, when they formed 
aftern of the Vidory ? 

A. About fix fail. ' 

Can you ^ive any account where the reft of the di- 
vifiun were at that time ? 

A. Some of the fhipi were to leeward, and others re- 
ficua^ aiicr the a<^tion. 

^. Do 
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T)o y^u remember when they were to wlnc?w?>-c) in 
the manner you have cicfcribed, feeing the Formidablp. 
lay with her nead thr fame way as the Ked divifioa were' 
then f A. I do not. * ' . 

Q. While the Viftory was upon the larboard taclc^. 
Handing towards the enemy again^ did youobfervc wher^* 
the reft of the (faipi of that oiviuon were* whether they 
were about him, or llparated fro^n him, or pow ? 

A, I was too much taken up wkh attenuon to my owa: 
duty, to obferve. 

Whilft the Admiral was with his head tc theenemy^ 
Upon the larboard tack, did you obferve any fij^nal being- 
made lor (hips to windwai'd to bear down ? 

A. 1 did» the Cgnal for ihips to be^r down was'made 
at four o'clodc. 

Q. I am fpeafttr^ whilft the Admlrars head was to* 
^ards 'the enemy ? ^ . 

Mmral Keppd. I admit there was none. 

O. Was there at that time any particular fli ip*s fignal 
tnade to make morefail^ or for mips to get kitp their fta-' 
rioiis. . % 

Admiral Keppel. There was no fignal made whilfl: the. 
Victory was up jn tliL* larbu.ird uc^c, but ihc lignal for 
the hii'. of battle no other. 

SiPv John Hamiltok ordered Iq 'wuhdru'ji^, 

• • • 

CivPT. Frescott^ ^ the ^piKH;, fmmK » 

' Ai/^d Keffel, I am charged with advanjding towards • 

the erit-inv makirvg tlic fignal for battle, without 
formirg th.c lir.e-, what in your ju^gri'^'iit would have 
bttn rl-t tonlfr^ucTxc, if I had fuiincH it, inilc^d of clol- ' 
ing with them, as I did? ' . * 

A. That you could not have brourhr thein to aftioh. 

Q. How many fljips had the Vice Adminil cf the Red^ 
advancing with him rn the larboard tack A. Sevrn. 
* Q. I am V hargtci v.n'^ iuiulingdcwii tiic figiial for bat- 
tle, by which ti e Red divili^in was prevented from re- 
ri( \ving the f^ghr on the larboard tack •, I defire ^ou will 
iniorm the court what, in your j^udgmenr, would have' 
b.een the confequencc, if by keeping abroad that fignal,^ 
or mivkirg uiiy otiier, I had orcieicii the Vice Admiral' 
of the Red to advance at that time, with thcfliips lie had^ 
with hin), to the p.rtack ? * ^ 

A. 1 am %'cry certain that the Vice Admiral of ih^ Red. 
wniii'i have punctually and cheerfully obeyed, if the' 
iignai had been made> but the coniequetkcc muil have. 

b.cn 
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.been fatal, the French muft, w^rh camn^on profefllonal 
J-inowlcdgc, without bravery, have d^ftroyed every Jhip 
* ot that div.i6piJ, bdofc y.o.i^jt cpu^d hav.e givca tUw (\ff^ 
'port. 

' -Sii yog fee the French fief?t wear, ai>d b^in to 
form on die ttaf board tack 

. A. I faw many^of their ibips befote the wind^ iaf- 
^jenw|ard;5 i^w tHc^m in a line. 

Q. I ^'charged v. ith haying ftood to the fouthwafid 
a^t tjhis time, and leading the ^rixiQ^ fy^^t diredtly ^om 
*i^he eiiemy s aid, my wearing appear to you t0 pc a ne 
jceflary m^npeuvre, or ^ad it the appearance o;f ^ flight i 

A. It appeared to me' to 'be ^ nioft ncceflary manoeu- 
Vre» hor did it ever ftrike'nTe with the idjsa of aflig^Iit. ' 

Q. Difi I 'make every neceffary fiygnal t6 coUea 4nd 
/orm tius fleet oo tbejllarbQard tacK,'to nt^new the^ipnr 

A. loudid. 

, Did you fee any Ggo^l on boari the Viftory^ that 
conveyed to you an idea that the Admiral did not inteiig 
to renew the ^fciipn J h^^p day, if he qoKuld hivf formed the 
line ? 

. A. Not at all \ I never thought but Ije mjC^nt to renew 

it, it he c:v)uid h.ive formed liis line. 

Q. Did the Qj^ieen carry dirtinguifliing lights in tlie 
night of the 27th, and djd ypu ke ihc \ x^ipry's Ijguc 4c 
the bow rpr it end? ' . ' . 

• A. Tlic (^eei) did carry her diftinguifhing lights. I 
did not lee the lights at the Viftory's bowlpi it tiiu iiiyieif, 
thougli 1 yv(i$ iiuof mcd by the umpefij th4t fhrj jiad feea 
tlKm. 

Prcfideni. Did you fee any on board the f grmidable that 
night? A. 1 did not. 

/Idmiral Keppd. Did ^oy fee the Frc^nch fleet on the 
morning of the 28rh? 'A. I did not. 

Did you lee three fail * A» I did. 

What dillance were they 
A. Two were very near huU/d down, th^ pther Wds 
)ialf bulled doj^ n. ' 

. if I had chaced towards Uihant in the morning of . 
the 28th, in the condition the Heet was in after the action 
of the aTth, was there fhc leatt probs^bility of n^ coming 
lip witjli the f reach fteet b^brc they reached the port ot 

eft, wind and weather is it then was? 

* A,i I think not. 

. How far was you froin W Ih^t th? »8th July ? 
J^, Twcnty:i« Icajgue?- 

CLYou 
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Q. You have beard all the artitte of the charge read : 
I defire you will ftatc to tht* Court any inftance, if yoa 
fa\v or know of any fuch, in which 1 negligently peiformed 
my duty, either on the 27ih or 28th ot July ? 

A. I cannot point out to the Court any initance whefein 
you neglige r ti> {)erforincd voinrduty, oh the 27th Of 28m 
of July. I received an eany part of my naval education 
under your care. - I have always looked tip to you with a 
degree of filial rcfpeft. Your cfaarafter ttands t<X) high 
to itoop to my j udgoicnt j but tlius called upon, I declare, 
and ini happy to make the declaration upon oath, that 
yo ji c^ ndud on that day aAied'luftre to vour name^ and 
iiulu^ > v>u upa worthy example to every officer in the navy. 

Prcfeaitcr. Y'ou have laid, that if the Vice. Adtniral of 
the Red had ^dx^.i^^d, and rc- attacked with his divifion, 
it would have been attc^nded witli fatal confrqiiL'n^es : I 
wGuid ask you, it the whule Britifh tleet had advanced 
and re-attackcd, what iatalconicquenccs were there to be 
apprehended ? 

A. I do not apprehend that the whole fleet were in a 
ftaic to advance and renew the attack. > 
• Q^. Was not the French fleet advancing towards the 
BlitUh fltet? 

A. Not that I obferved. 

1 mean after the nn^.e you mentioned, of feeing; 
ibnieof them before the wind, and afterwards in the line? 

A. At the time they were in a line, they were to leeward 
of us, and I apprt'ncnd the Admiral then meant to rrncw 
the attack ; but you was fo far to leeward, that I do/ not 
apprehend we had (t in our power to renew the achdo. 

Ordered to withdraw. 

Mr. Wacb, BmUer^s A^M a$ Pfynmtb Yard^ fwmt. 

, Admiral Keppel: I call him*to ft^te the condition of the 
fleet, as they, were when thfy came into Plymouth. 

Mr. Wace accordingly deliveitd in an account, on 
oath, of the . damages the fleet received, as they were 
when they came into Plymouth, which was laid Upon the 
table, and Mr. Wace ordered to withdraw. 

The Admiral then deBrcd the letters in the pofleffion of 
the Court, No. 62, 67, and 83, might be read, to prove 
there was no material circumitance he wooM keep from 
tl .c public. They were read accordingly. They were the 
A miral's letters to Mr. Stephens, Secretary to the Ad- 
iv.i; al*^y, which contained the principal circumftanees'thac 
occurred uLring all the time the two fleets were in fight 

of 
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of each other. Two letters from the Secretary were alfo. 
read, exprefTing his Majcity's approbation of hiscondud*, 
and the congratulations of the Admiralty on hisvidory 
over the French fleet. The Admiral received thanks for 
having fo prpdently provided for thf Iccurity of our Weft 
India fleets, in the appointment of Capt. Levifon Gowcr, 
with orders to tefiuty to the Capuin their approbation of 
bis condu(5l. 

Adsniral Keppet. The Court will fee by thefe letters, that 
I have not concealed any part of my Conduct iroin the pub- 
lic, nor put a falfe glofs upon it. 

The Admiral then addrijfed Umf^lf to the Prefident thus : 

" Mr. Prefident, I have now clofed my evidence, and. 

fliall make noobfervations upon it. I fubmit the whola 

to the wifdom and juftice of this Court." 

The Profecutor;thcn addreflTed himfelf to the Court, 
diat as there were ho other witneflTes to ejcamine^ it was 
his intention to make fome obfervatiorts, not only on his 
own evidence, but alfo on the defence and evidence of the 
Admiral, efpecially as the Admiral, in defending him- 
felf. had criminated him. And as the trial* had run to 
fuch a length, and fuch a mafs of evidence, he could not 
be immediately prepared, therefore hoped the Court would 
indulge him till WedneTday for that purpofe. ^. 

Admiral KepfieL 1 am in the judgment of the Court, 
"with idped to the accufers right to reply ; even in the 
cafe of Admiral Byng, where the profecution was carried 
on by the Solicitor in thenatne of the Crown, no fuch at- 
tempt was made y and I am at a lofs to conceive, on what 
Sir Hugh Pallifcr grounds fo unprecedented an attempt. 

On this ihc Court retired^ andrefolved to thefolUwiwg pur^* 
^ort: 

** That having on a former occafion refolvcd, after int 
Profccutor had concluded his evidence, that they could 
not receive a paper prefcnted to them by him ; ana it 
being declared, that the evidence on botn parts is con- 
** eluded, it is therefore relolved, that nothing furthc^ 
J* by way of addrcfs from any quarter, can be-rtceived.* 
Agreed to a^ourn till to-tmnrrow mornings ten <f , clock. 

Thirtieth Dav, TUESDAY February pth, . - 

The Court met according to Adjournment^ at ten o^ clock 
tUsmrmr^f and Adjmn^ till sen tfclotk Urmorrow mom* 

«sf* " ' . . " ' y 

Thirtt* 
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• « 37.8 .). . . ■. . 
Thxrty-fir&t Day, WEDNESDAY February loth 

. Tii Cowi mi atfording to Adjournment^ at ten 0* clock tl?i4 
f 

Thirtv-second DAY,THyRSDAYFfiB]^tfARy 

f /le fyurt beh^ met ttmrdmg to Adjoffrmefft^ tht ioorA 
open^ and audiena admmd^ uihen tie Jndgo 

Advocate was dire^ed (0 rcfd th( Sentence gn A^oiircd 
felf as follows: . * *• 

^ a Court^Marlid affmUed on board Us Majtjifs finf Bri-^ 
tanma^tbe ftk^fj^tfttmry 1779^ ^bebUy adjourttmmk 
at the hauje of "tife Governor efUsMajeJifs Gerrifon ai 

Portj'miuih every day afterwards {^Sundoji e:(ce^ecO (ill 

f R E S E N T, 

Sir nmae Pyt^ Kiit. Admiral of the White, Prefijdc»t, 

*fi^hn Montague^ Kfq. Vice Admiral of the Red. 
Marriott Arbuthnot^ Efq. Rear Admiral of the WhitCf 
Rjobert Rioddam^ Efq. Hc^r Admiral of the White, 

C^ft. Mark Mlbank. C^ptp fViUiatn Benmtt^-, 

Fra, Sam, Drake* Jdam Duncan, 

*T aylor Penny, ^ Phitip BottelcTi 

^oim Moutra^. ' 

THIS Court* piirfuanft to an order of the lx)rds 
Cotnmi^ners of thp Admiralty, dated ;he 31ft of 
Dcceiriber, 1778, and direfted to SirTh(jmas Pyc, piT>.' 

CCeded to enquire into a charge exhibited by Vice Admi- 
ral Sir Hugh Pallifer, agaiml the Hon. Auguilus Kep- 
pel, for AlifconduQ and Negle^ of Duty on the ^7th and 
8th of July laft, in fyw^ inftaRq;4 as fnentioned in a 
Paper that aqcompaified the fzid order, and to try him 
for the famei — and the Court h av ins heard the evrdence 
and the prifoner's defence, and maturely and ferioufly 
confidcrr^d the whole, are of opinion that the charge i% 

M44^lQ(OUS v4 ILL-f OUND^I>, i( having ip. 
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peared that the Admiral, fo far ftom havmg by milconC 

duft and neglcft ot duty on the davs thfrein alluded to, 
loft an opooriu iity of rendering cffv-ntial Icrvice to the 
ftace, and thereby taraUhai the honour of the Britiih 
Navy, behaved as becaaie a JUDICIOUS, BRAVE^ 
and EXPERIENCED OEFICER. 

The Court do therefore uuANiMousLy^'and homoura- 
PLY ACQUIT the faid ADMIRAL AUGUSTUS 
KEPPEL of the fcveral Articles contained in the charge 
againft him, and he is FULLY aad HONOURABLY 
ACQPITEO ^cordiiigly. 

Sir Thomas PYK,Prefident« 
John Montague. 
Mar&iot Arbuthnot* 
Robert Rodham* 
Mark Mii.bakk. 
Fra. Sam. Drak£» 
Taylor, Penny. 
John Moutray. 

.WlLI,IAM. BeRNST* 

Adam Duncan. 

Philip Bouttilb&« 4 

Jamjss Cranston, 

Georgk Jackson, 
Judge MvocaUm 

Sir Thomas Pye, on delivering to Admiral Keppel 
his fword, addreffed him in the following words : 
** Admiral Keppel^ 

It is no fmall plcafure for me to rec6ive the conW 
mands of the Court 1 have the honour to prefide at, 
that in delivering you your fword, I am to congra- 
^ tulate you on its being reftored to you with fi mub 

** honour^ hoping, ere long, you will be called forth by 

your Sovereign, to draw it Qncc oiorc in the defence 
of your couftuy.'* 
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